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G O V E R N M E N T  OF B E N G A L

GOVERNOR OF BENGAL.

His Excellency Colonel the Right Hon’ble Sir J o h n  A n d e r s o n , p . c .
G.C.B., G.C.I.E.

MEMBERS OF THE EXECUTIVE COUNCIL.

The Hon’ble Sir P r o v a s h  C h u n d e r  M i t t e r , k t . ,  c . i .e . ,  in charge o f  
the following portfolios : —

1. Land Revenue.
2. Land Acquisition.

3. Excluded Areas.
4. Jails.
5. Legislative.

The Hon’ble Alhadj Sir A b d e l k e r i m  G h t j z n a v i , k t .,  in charge of 
the following portfolios : —

5. Forests.
6. Irrigation.

The Hon’ble Mr. J. A. W o o d h e a d , c . i .e . ,  i.e .s . ,  in charge of 
the following portfolios: —

1. Finance.

2. Separate Revenue.

, 3. Commerce and Industrial subjects.

1. Emigration.
2. Immigration.
3. Jurisdiction.

4. Haj Pilgrimage.

5. European Education.



The Hon’ble Mr. R. N. R e i d , c . i .e . ,  i . c * ^ . ,  in charge of the following 
portfolios : —

1. Appointment.

2. Political, excluding Haj Pilgrimage.

3. Police.

4. Ecclesiastical.
5. Regulation of medical and other professional qualifications

and standards, subject to legislation by the Indian 
Legislature.

6. Judicial.

7. Hazaribagh Reformatory School.

4 GOVERNMENT OF BENGAL.

MINISTERS.

The Hon’ble Nawab K. G. M. F ar o q u i, Khan Bahadur, in charge of 
the following portfolios : —

1. Agriculture and Industries (excluding Excise).

2. Public Works. »

The Hon’ble Mr. K h w a j a  N a z i m u d d i n , c .i .e . ,  in charge of the following 
portfolios: —

1. Education.

2. Registration.

The Hon’ble Mr. Buoy P r a s a d  S i n g h  R o y , in charge of the following 
portfolios : —

1. Local Self-Government.

2. Excise.
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P r e s i d e n t .

The Hon’ble Raja Sir M a n h a t h a  N a t h  R a t  C h a u d h u b j , k t . ,  o f  
Santosh.

D e p u t y  P r e s i d e n t .

M r .  R a zatjr  R a h m a n  K h a n , b .l .

Panel of Chairmen for the Thirty-ninth Session.

1. Mr. B. C . C h a t t e r j e e , Bar.-at-Law.

2. Khan Bahadur Maulvi A z i z u l  H a q u e .

3. Mr. W . H. T h o m p s o n .

4 . M r .  S y a m a p r o s a d  M o o k e r j e e , Bar.-at-Law.

Secretary to the Council— J. W . M c K a y , i . s .o . (from 1st September, 
1932).

Assistant Secretary to the Council—-Vacant.



BENGAL LEGISLATIVE COUNCIL

A L P H A B E T I C A L  L I S T  OF M EM BER S.

• /Afzal, Nawabzada Khwaja Muhammad, Khan Bahadur. [Dacca City 
(Muhammadan) .1 /

Ali,.Maulvi Hassan, y[Dinajpur (Muhammadan).]
Ali, Maulvi Syed Nausher. [Jessore South (Muhammadan).]
Ali, Mr. Altaf. ^{Bogra (Muhammadan).]
Armstrong, Mr. W. L. [Presidency and Burdwan (European).] 
Austin, Mr. J. M. (Bengal Chamber of Commerce.)

B

Baksh, Maulvi Shaikh Rahim. [Hooghly cum Howrah Municipal 
(Muhammadan).]

Baksh, Maulvi Syed Majid,*/ [Jessore North (Muhammadan).]
Bal, Babu Lalit Kumar. [Bakarganj South (Non-Muhammadan).] 
Bal, Rai Sahib Sarat Chandra. [Faridpur South (Non-MuTTammadan).] 
Ballabh, Rai Bahadur Debendra Nath. [24-Parganas Rural North 

(Non-Muhammadan). ]
Banerji, Mr- P- [24-Parganas "Rural South (Non-Muhammadan).] 
Banerji, Rai Bahadur Keshab Chandra. [Dacca Rural (Non-Muham­

madan).]
Bannerjee, Babu Jitendralal. [Birbhum (Non-Muhammadan).] 
Barma, Rai Sahib Panchanan, m . b . e . [Rangpur West (Non-Muham­

madan).]
Basir Uddin, Khan Sahib Maulvi Mohammed. [Rajshahi North 

(Muhammadan). ]
Basu, Babu Jatindra Nath. [Calcutta North (Non-Muhammadan).] 
Basu, Mr. Narendra Kumar. [Nadia (Non-Muhammadan).]
Birkmyre, Mr. H. (Bengal Chamber of Commerce.)
Blandy, Mr. E. N. (Nominated Official.)
Bose, Mr. S. M., Bar.-at-Law. [Calcutta East (Non-Muhammadan).] 

JBural, Babu Gokul Chand. [Calcutta South Central (Non-Muham­
madan).]

Burn, Mr. H. H. (Bengal Chamber of Commerce.)

C

Chatterjee, Mr. B. C., Bar.-at-Law. [Bakarganj North (Non-Muham-
• madan).]
Chaudhuri, Babu Kishori Mohan. [Rajshahi (Non-Muhammadan).] 
Chaudhuri, Babu Siddheswar. (Expert, Nominated.)



8 ALPHABETICAL LIST OF MEMBERS.

Chaudhuri, Dr. Jogendra Chandra. [Bpgra cum Pabna (Non-Muham- 
/  madan).]

Chaudhuri, Khan Bahadur Maulvi Alimuzzaman. [Faridpur North 
J (Muhammadan).]
✓Chaudhuri, Khan Bahadur Maulvi Hafizur Rahman. (Nominated 

/ Non-official.)
^0houdhury, Maulvi Syed Osman Haider. [Tippera North 

(Muhammadan).] *
Choudhury, Maulvi Nural Absar. [Chittagong North (Muham- 
^  madan).]

j Chowdhury, Haji Badi Ahmed. [Chittagong South (Muhammadan).] 
Chowdhury, Maulvi Abdul Ghani, b . l . [Dacca West Rural (Muham­

madan).]
Cohen, Mr. D. J. (Nominated Non-official.)
Coppinger, Major-General W . V . ,  c . i .e ., d . s . o . ,  m .d .,  f .u . c . s .i . ,  i .m . s .

(Nominated Official.)
Cooper, Mr. C. G. (Indian Jute Mills Association.)

\^/s, Rai Bahadur Kamini Kumar, m .b .e . [Chittagong (Non-Muham- 
madan).]

Das, Rai Bahadur Satyendra Kumar. [Dacca City (Non-Muham­
madan).]

Dutt, Rai Bahadur Dr. Haridhan. [Calcutta Central (Non-Muham­
madan).]

/E usufji, Maulvi Nur Rahman Khan. [Mymensingh South-West 
(Muhammadan). ]

'I^Faroqui, the Hon’ble Nawab K. G. M., Khan Bahadur. [Minister.] 
[Tippera South (Muhammadan).]

Fawcus, Mr. L. R. (Nominated Official.)
/Fazlullah, Maulvi Muhammad. [Noakhali West (Muhammadan).] 

Forrester, Mr. J. Campbell. [Presidency and Burdwan (European).]

Gangali, Rai Bahadur Susil Kumar. (Nominated Official.)
Ghose, Dr. Amulya Ratan. [Howrah Municipal (Non-Muhammadan).] 
Ghose, Rai Bahadur Sasonka Comar, c . i . e . (Dacca University.) (
Ghuznavi, the Hon’ble Alhadj Sir Abdelkerim, k t . (Member, Executive 

Council.)
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Gilchrist, Mr. R. N. (Nominated Official.)
Goenka, Rai Bahadur Badridas, c . i .e . (Bengal Marwari Association.) 
Guha, Babu Profulla Kumar. [24-Parganas Municipal North (Non- 

Muhammadan) .J 
Guha, Mr. P. N. (Nominated Non-official.)
Gupta, Mr. J. N., c .i .e . ,  m .b .e . [Bankura West (Non-Muhammadan).]

H

• <J ■Hakim, Maulvi Abdul. [Mymensingh Central (Muhammadan).] 
Haque, Khan Bahadur Maulvi AzizulV [Nadia (Muhammadan).] 
Henderson, Mr. A. G. R. (Nominated Official.)
Higgins, Mr. R. (Expert, Nominated.) -
Hoque, Kazi EmdadulV^ [Rangpur East (Muhammadan).]
Hossain, Nawab Musharruf, Khan Bahadur. [Malda cum, Jalpaiguri 

(Muhammadan). ] /
Hossain, Maulvi Muhamma^N^[Bakarganj North (Muhammadan).] 
Huq, Mr. A. K. Fazl-ulv/[Bakarganj West (Muhammadan).]
Hussain, Maulvi Latafat. (/(Nominated Non-official.)

K

Karim, Maulvi Abdul. V[Burdwan Division South (Muhammadan).] 
Kasem, Maulvi A bu l/ [Burdwan Division North (Muhammadan).] 
Kerr, Mr. W . J. (Nominated Official.)
Khan, Maulvi Amin-uz-Zaman. (Nominated Official.)
Khan, Khan Bahadur MaulviyMuazzam Ali. [Pabna (Muhammadan).], 
Khan, Maulvi Tamizuddin. [Faridpur South (Muhammadan).]

„ *Khan, Mr. Razaur Rahman, b.l . /  [Dacca East Rural (Muham­
madan).]

j i .\ /[R ^ hLai Muhammad, Haji. v  [Rajshahi South (Muhammadan).]
Law, Mr. Surendra Nath. (Bengal National Chamber of Commerce.) 
Leeson, Mr. G. W. (Bengal Chamber of Commerce.)

M

Maguire, Mr. L. T. (Anglo-Indian.)
Maiti, Mr. R. [Midnapore South (Non-Muhammadan).]

* Deputy President, Bengal Legislative Council.
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McCluskie, Mr. E. T. (Anglo-Indian!)
Mitter, the Hon’ble Sir Provash Chunder, k t . ,  c . i . e . (Member, 

Executive Council.)
Mittra, Babu Sarat Chandra. [24-Parganas Rural Central (Non- 

Muhammadan) . ]
Momin, Khan Bahadur Muhammad Abdul. [Noakhali East (Muham­

madan) . ]
Mookerjee, Mr. Syamaprosad, Bar.-at-Law. (Calcutta University.)
Mortimer, Mr. H. R. [Rajshahi (European).]
Mukherji, Rai Bahadur Satish Chandra. [Hooghly Rural (Non- 

Muhammadan) . ]
Mukhopadhaya, Rai Sahib Sarat Chandra. [Midnapore South-East 

(Non-Muhammadan).] ,
Mullick, Mr. Mukunda Beliary. (Nominated Non-official.)

N

Nag, Babu Suk Lai. [Khulna (Non-Muhammadan).]
Nag, Reverend B. A. (Nominated Non-official.)
Nandy, Maharaja Sris Chandra, of Kasimbazar. (Bengal National

/  Chamber of Commerce.)
'  /  Nazimuddin, the Hon’ble Mr. Khwaja, c . i .e . [Minister.] [Bakar­

ganj South (Muhammadan).]
Norton; Mr. H. R. (Calcutta Trades Association.)

0

Ordish, Mr. J. E. [Dacca and Chittagong (European).]

P

Petre, Mr. B. F. (Indian Mining Association.).
Philpot, Mr. H. C. V. (Nominated Official.)
Poddar, Mr. Ananda Mohan. (Bengal Mahajan Sabha.)
Poddar, Seth Hunuman Prosad. [Calcutta West (Non-Muhammstdan).J

\ iK ah eem , Mr. A., c . i . e . [Calcutta North (Muhammadan).] 
\/Rahm an, Maulvi Azizur. [Mymensingh North-West (Muhammadan).] 

Rahman, Mr. A. F. [Rangpur West (Muhammadan).] •
\ Hahman, Mr. A. F. M. Abdur-. [24-Parganas Rural (Muhamma- 
^  dan).] ” - - - - -
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^Raikat, Mr. Prosanna Deb. [Jalpaiguri (Non-Muhammadan).]
Rai Mahasai, Munindra Deb. [Hooghly Municipal (Non- 

Muhammadan) . ]
Ray, Babu Amulyadhan. [Jessore South (Non-Muhammadan).]
Ray, Babu Khetter Mohan. [Tippera (Non-Muhammadan).]
Ray, Babu Nagendra Narayan, b . l . [Rangpur East (Non-Muham­

madan) . ] t
Ray, Kumar Shib Shekhareswar. (Rajshahi Landholders.)
Ray, Maharaja Jagadish Nath, of Dinajpur. [Dinajpur (Non- 

Muhammadan). ]
Ray, Mr. Shanti Shekhareswar, m . a . [Malda (Non-Muhammadan).] 
*Ray Chaudhuri, the Hon’ble Raja Sir Manmatha Nath, k t . ,  of 

Santosh. (Dacca Landholders.)
Ray Chowdhury, Babu Satish Chandra. [Mymensingh East (Non- 

(Muhammadan). ]
Ray Chowdhury, Mr. K. C. (Nominated Non-official.)
Reid, the Hon’ble Mr. R. N., c . i .e . (Member, Executive Council.) 
Ross, Mr. J. (Indian Tea Association.)
Rout, Babu Hoseni. [Midnapore North (Non-Muhammadan).]
Roy, Babu Haribansa. [Howrah Rural (Non-Muhammadan).]
Roy, Babu Jitendra Nath. [Jessore North (Non-Muhammadan).]
Roy, Babu Satyendra Nath. [24-Parganas Municipal South (Non- 

Muhammadan) . ]
Roy, Mr. Saileswar Singh. [Burdwan North (Non-Muhammadan).] 
Roy, Mr. Sarat Kumar. (Presidency Landholders.)
Roy, the Hon’ble Mr. Bijoy Prasad Singh. [Minister.] [Burdwan 

South (Non-Muhammadan).]
Roy Choudhuri, Babu Hem Chandra. [Noakhali (Non-Muhamma­

dan).]
S

‘ Saadatullah, Maulvi Muhammad. [24-Parganas Municipal (Muham­
madan).]

Sahana, Babu Satya Kiiykar. [Bankura East (Non-Muhammadan).] 
Samad, Maulvi Abdus. W[Murshidabad (Muhammadan).]
Sarkar, Babu Benod Bihari. (Expert, Nominated.)
Sarker, Rai Sahib Rebati Mohan. (Nominated Non-official.)
San, Mr. B. R. (Nominated Official.)

• Sen, Mr. Girish Chandra. (Expert, Nominated.)
Sen, Rai Sahib Akshoy Kumar. [Faridpur North (Non-Muham­

madan).]
Sen Gupta, Dr. Naresh Chandra. [Mymensingh West (Non- 

Muhammadan).] . /
Shah, Maulvi Abdul Hamid.''[Mymensingh East (Muhammadan).] 
SAgha, Mr. Arun Chandra. (Chittagong Landholders.)

* President of the Bengal Legislative Council.
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Singh, Srijut Taj Bahadur. [MurshiSabad (Non-Muhammadan.).] (
Sinha, Raja Bahadur Bhupendra Narayan, of Nashipur. (Burdwan 

Landholders.)
Sircar, Dr. Sir Nilratan, k t . ,  m . d . [Calcutta South (Non- 

Muhammadan) . ]
Solaiman, Maulvi Muhammad. [Barrackpore Municipal (Muham­

madan) . ]
Stapleton, Mr. H. E. (Nominated Official.) 
iSuhrawardy, Mr. H. S. [Calcutta South (Muhammadan).]

T

Thomas, Mr. M. P. (Indian Jute Mills Association.)
Thompson, Mr. W . H. (Bengal Chamber of Commerce.)
Townend, Mr. H. P. Y. (Nominated Official.)
Twynam, Mr. H. J. (Nominated Official.)

W
0

Wilkinson, Mr. H. R., c . i .e . (Nominated Official.)
Woodhead, the Hon’ble Mr. J. A., c . i . e . (Member, Executive Council.) 
Wordsworth, Mr. W. C. (Bengal Chamber of Commerce.)
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THE BENGAL LEGISLATIVE COUNCIL PROCEEDINGS 

(Official Report of the Thirty-ninth Session.) 

Volume X X X I X — No. 5. 

Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government o f India Act.

T h e  C o u n c il  met in tlie Council Chamber in the Council House, 
Calcutta, on Monday, the 29th August, 1932, at 2-30 p.m.

Present:

Mr. President (the Hon’ble Raja S i r  M a n m a t h a  N a t h  R a y  
C h a u d h u r i , k t . ,  of Santosh) in the Chair, the four Hon’ble Members 
of the Executive Council, the three Hon’ble Ministers and 110 nominated 
and elected members.

STARRED QUESTIONS 
\ (to which oral answers were given)

Dharmagolas or grain banks in rural areas.

*160. Babu KISHORi M O H A N  C H A U D H U R I :  (a) W ill the 
Hon’ble Minister in charge of the Agriculture and Industries Depart­
ment be pleased to state whether it is in the contemplation of Govern­
ment to start, or encourage the starting of, dharmagolas in all rural 
areas under the direct supervision of either the union boards or the 
central co-operative banks with a view to make provision for the 
needy and the poor in years of scarcity and ordinarily to relieve them 
of the unavoidable necessity of borrowing paddy grains at a very high 
rate of interest?

• (b) I f  the answer to (a) is in the affirmative, will the Hon’ble 
Minister- be pleased to state what steps do the Government propose to 
take for popularising the arrangement?



14 QUESTIONS. [29th  Aug.,
•

M I N I S T E R  in charge of A G R I C U L T U R E  and I N D U S T R I E S  
D E P A R T M E N T  (the Hon’ble Nawab K. G. M. Faroqui, Khan 
Bahadur): (a) No. There is no specific provision in the Village Self­
Government Act to enable union boards to start dharmagolas. The 
Co-operative Department have in the past assisted in the organisation 
of dharmagolas or grain banks on a co-operative basis in those rural 
areas in which there was a demand. There are at .present 43 such 
banks in the province. Under their bye-laws agricultural credit 
societies can start grain annexes with the sanction of the Registrar, 
but very few of these societies, which number about 20,000, have yet 
proposed to open such annexes. It is not .considered that any action 
on the part of Government with a view to popularising the adoption of 
these organisations is called for.

(b) Does not arise.

Water-hyacinth.

*161. Maulvi S Y E D  OSMAN H A I D E R  C H A U D H U R I :  (a) W ill 
the Hon’ble Minister in charge of the Agriculture and Industries 
Department be pleased to state what steps are being taken to eradicate 
water-hyacinth from this province?

(b) W ill the Hon’ble Minister be pleased to lay on the table a 
statement showing the names and addresses of the individuals who' had 
devised means to eradicate water-hyacinth and also the nature, result 
and progress of their experiments?

(c) Has the Hon’ble Minister any knowledge of a machine recently 
designed by a Science student of the Honours Chemistry School of the 
Dacca University, to destroy water-hyacinth?

(d) Has the Hon’ble Minister received any petition from the said j 
student along with papers describing the experimental result of his i 
research on water-hyacinth?

(e) I f  the answer to (d) is in the affirmative, will the Hqn’ble 
Minister’ be pleased to lay on the table copies of the petition and all 
other papers connected therewith?

(J) I f  the answer to (c) is in the affirmative, are the Government, 
considering the' desirability of providing adequate facilities to this young • 
student to enable him to carry out his research to a successful comple­
tion?

(g) If the answer to (/) is in the affirmative, will the Hon’ble 
Minister be pleased to state what facilities the Government propose 
to provide ? ,

The Hon’ble Nawab K. C. M. F A R O Q U I ,  Khan Bahadur: (a) The
member is referred to the answer given to starred question 146 asked



J by Rai Sahib Akshoy Kumar Sen at the meeting of the Council held
on the 16th March, 1931. The position now is the same as then stated.

(b) Government have no information in the matter.
(c) and (d) No.
(is) to (g) Do not arise.

1932.] QUESTIONS. 15

Appointment of backward classes.

*162. Babu A M U L Y A D H A N  R A Y :  W ill the Hon’ble Member in 
charge of the Appointment Department be pleased to lay on the table 
a statement showing separately, district by district, and department by 
department,—■

(i) how many appointments have been made in Bengal since the
issue of the Appointment Department memorandum 
Nos. 3540-3554A., dated the 28th April, 1931, in every 
department to which it applies;

(ii) how many of the said appointments have been given to the
candidates belonging to the backward classes; and 

(Hi) what caste does each of the candidates appointed from the back­
ward classes belong to?

M EM B E R  in charge of A P P O I N T M E N T  D E P A R T M E N T  (the 
Hon’ble Mr. R. N. Reid): (i ) and (it) A statement is laid on the table.

(Hi) The member is referred to the answer to the starred question 
No. 1 (b) at the meeting of the Bengal Legislative Council held on the 
1st February, 1932.
Statement referred to in the reply to clauses (i) and (ii) of Starred question No. 

162, showing the number, of appointments made.and the number of appoint­
ments given to the candidates belonging to tht backward classes during the 
year 1931-32 in the offices and departments, to which the Appointment 
Department Memo. No. 3540:54A., dated the 28th April, 1931, applies.

Number of

Offices and Departments.

Office of the Commissioner, Burdwan Division 
District Office—

Burdwan 
a Birbhum 

Bankura 
Midnapore 
Hooghly 
Howrah

Number of 
.appointments 

made.

6
1
6

10.
9
7

appointments 
given to the 
candidates 

belonging to 
the backward 

classes.
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Number of
Offices and Departments. appointments

made.

Commissioner’s Office, Rajshahi.Division . . . .  1
District Office—

Rajshahi . . . .  . .  . .  8
Dinajpur . . . . . . . . 2
Rangpur . .  . .  . .  . .  2
Jalpaiguri . . . .  . .  . .  4
Pabna . .  . .  . .  . .  3
Darjeeling . .  . .  . .  . . 3
Dacca . .  . .  . . . .  9
Mymensingh . .  . .  . . . . 12
Faridpur . .  . .  . . . .  4
Bakarganj . . . .  . . . .  8
Chittagong . . . . . .  . . 7
Tippera . .  . . . .  . .  4
Noakhali . .  . . . . . .  2

Deputy Commissioner’s Office, Chittagong Hill Tracts 2
Commissioner’s Office, Chittagong Division % . . 2

■Commissioner’s Office, Presidency Division . .  4
District Office—

24-Parganas . .  . .  . . . .  10
Nadia . .  . .  . .  . .  5
Murshidabad . .  . .  . . . .  3
Jessore . .  . .  . .  . .  6
Khulna . .  . .  . . . .  3

Divisional Forest Office, Kurseong . . . . 1
h. A. Offices, Calcutta . .  . . '  . .  1
District Judges’ Offices-—

Rajshahi and Malda . .  . . . . 5
- Khulna . .  . .  . . . .  1

Nadia . .  . .  . .  . .  1
Pabna and Bogra . .  . .  . .  4
Hooghly . .  . .  . .  " . .  3
Jessore . .  . .  . .  . .  4
Dacca . .  . .  . .  . .  10
Murshidabad . .  . . . .  . . 4
Midnapore . .  . .  . . . . 6
Burdwan . .  . . . .  . .  10
Noakhali . .  . . . .  . .  3
Bankura . .  . .  . . . . 3
Faridpur . .  . .  . .  . . 6
Birbhum . .  . .  . . . . 4
Bakarganj . .  . .  . .  . . 21
24-Parganas . . . .  . . . . 13
Dinajpur . .  . . . .  . . 5
Rangpur . .  . .  . . . . 2
Mymensingh . .  . .  . . . . ‘ 9
Tippera . .  . . . . . . 5
Chittagong . .  . . .  . .  . .  7

Office of the Administrator-General and Official Trustee,
Bengal . .  . .  . .  . .  2

Office of the Municipal Magistrate, Calcutta . .  ' 1

Number of 
appointments 
given to the 
candidates 

belonging to 
the backward 

classes.

[29th A u g .,

2

1

I •

1

1
1
1
1

4
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Offices and Departments.

Office of the Small Cause Court, Calcutta . .
.Registration Department—

Burdwan ..
Midna'poro ..
Hooghly ..

■Howrah ..
24-Parganas ..
Calcutta ..
Nadia ..
Murshidabad . .
.Jessore ..
Khulna ..
Dacca ..
Mymensingh . .
Faridpur ..
Bakarganj . .
Chittagong . .
Noakhali . .
Dinajpur ..
Jalpaiguri ..
Rangpur . .
Bogra . .

Education Department—
Presidency Division 
Burdwan ..
Dacca . .
Chittagong . .

Office of the Superintendent of 
Railway, Sealdah 

Office of the Superintendent of Police, Mymensingh 
Office of the Superintendent of Police, 24-Parganas 
Office of the Superintendent of Police, Faridpur 
Office of the Superintendent of Police, Howrah 
Office of the Deputy Inspector-General, C. I. D. 
Civil Surgeons’ Offices . .  . .
South-Western Circle (Irrigation Department)
.Royal Botanic Garden . .
Agriculture Department . .
Jails (General Department) . .
Sub-Jails . .  . .
Press and Forms Department 
Public Works Department—

Presidency Circle . .
Eastern Circle . .  . .
Northern Circle . .

• Central Circle . - . .
Office of the C. A. to the Government 

of Bengal . .  . .
Office of the B. T. to Government

Police, Eastern Benga

Number of 
appointments 

made.

3
‘4
2
2
3 
5 
1 
2 
2 
1
4
5 
2
1
2 
1 
2 
1
3 
1

4 
2 
2 
2

Number of 
appointments 
given to the 
candidates 
belonging to 

the backward 
classes.

2
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Babu A M U L Y A D H A N  R A Y :  W ill the Hon’ble Member in charge 
of the Appointment Department be pleased to say whether he is in a 
position to tell us that the candidates appointed from the backward 
classes to the ministerial appointments really come under the classifica­
tion of “ backward classes”  ?

The Hon’ble Ml". R. N. REI D:  I  shall require notifce of that ques­
tion in order to verify the point raised by the hon’ble member.

Bengal Government Press.

*163. Dr. N A R E S H  C H A N D R A  SEN G U P T A :  (a) W ill the- 
Hon’ble Member in charge of the Finance Department be pleased to  
state whether it is a fact that whenever any reduction -in the staff was 
effected in the Bengal Government Press, only the piece-workers of the 
press were reduced and the supervising staff left unaffected?

(b) Is it a fact that the piece employees of the Bengal Government 
Press are debarred from enjoying the privileges of leave, holidays,, 
etc., like that of the salaried staff?

(c) Is it a fact that the -piece employees are praying for the benefit 
of leave, holidays, etc., as are enjoyed by the salaried staff of the said! 
press?

(d) Is it a fact that their prayer for leave, holidays, etc., has not 
been granted on the plea of increased overhead charges?

(e) I f  the answers to (a) to (d) are in the affirmative, will the Hon’ble 
Member be pleased to state the reasons of the increased overhead 
charges in the Bengal Government Press?

(/) 'Is it a fact that the staff of the Bengal Government Press were 
and are as follows : —;

1910
Superintendent . . . .  . .  1
Deputy Superintendents . . . .  1
Overseers . . . .  . .  2
Supervising staff including Readers, Clerks, 

and Computors . .  . .  102
Piece-workers . .  . . . . 842

(g) Is the Hon’ble Member aware that the Government of Indfes 
Press, Calcutta, consists of 722 piece-hands supervised by 1 Manager* 
I Assistant Manager, 3 Overseers and 282 supervising staff?

. 1922-23. 1926-27. 1931-32..
1 1 1
3 3 3
5 5 5.

122 210 322-
578 361 302
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(h) Is it a fact that the increased overhead charges and- the heavy 
expenditure in the Bengal Government Press are mainly due to the 
increase in the officers such as Deputy Superintendents, Overseers and 
supervising staff?

(i) I f the replies to (/) to (h) are in the affirmative, will the Hon’ble 
Member be pleased to state the reasons of this increase in the officers 
and supervising staff ?

MEMBER in charge of F I N A N C E  D E P A R T M E N T  (the Hon’ble 
Mr. J. A. Woodhead): (a) No.

(b) No, but they are governed by a separate set of rules.
(c) No.
(d) and (e) Do not arise.
(f), iff), (h) No.
(i) Does not arise.

Fishery.

*164. Haji BA DI A H M E D  C H O W D H U R Y :  (a) Is the T on’ble 
Minister in charge of the Agriculture and Industries Department aware 
that Government met with failure in fishery industries for want of a 
Fishery Technologist?

(b) Is it a fact that—
(i) the province of Bengal has many fish-productive places; and
(ii) the people thereof eat fresh fish and dry fish much more than

any other province?

(c) Are the Government considering the desirability of appointing 
a Fishery Technologist?

The Hon’ble Nawab K. C. M. F A R O Q U I ,  Khan Bahadur: (a) The
Bengal Retrenchment Committee advised the abolition of the Fisheries 
Department on the ground that the department, as then constituted, 
was without value; but there is nothing on record to show that the 
department was a failure for want of a Fishery Technologist.

(■b) (i) Yes.
(ii) Admittedly the people of Bengal eat large quantities of fish, 

1 )U t  no statistical comparison with other provinces is available.
(c) No.

}  l ib ra ry  .

I H n Z I O * A L  ' ' ,ST,TU^  O f  
j  Rl K  ADM/,Nisri*AT(«*j
1 D * t  C A. I



20 QUESTIONS. [29tii A ug .,

Khan Bahadur Maulvi A Z I Z U L  H / (Q UE :  With reference to
the answer to (b) (ii) that the Bengalis eat a large quantity of fish will 
the Hon’ble Minister be pleased to state who gave that information?

The Hon’ble Nawab K. G, M. F A R O Q U I ,  Khan Bahadur: That is 
an admitted fact.

Khan Bahadur M U H A M M A D  A B D U L  M O M I N :  W ill the Hon’ble 
Minister be pleased to state whether Government will be prepared to 
consider any scheme which may be submitted by non-official experts?

The Hon’ble Nawab K. G. M. F A R O Q U I ,  Khan Bahadur: We have 
a scheme ready but the present financial stringency does not permit us 
to give effect to it.

Second Additional Jail, Dum Dum.

*165. Maulvi HASSAN A L I :  (a) Is the Hon’ble Member in 
charge of the Political (Jails) Department aware'—

(i) that in the Dum Dum Second Additional Jail (Cantonment
Jail) about 60 or 70 prisoners remain unfed daily: if so,
what is the reason for this?

(ii) that the prisoners there are kept awake up to 2 o ’ clock in the
morning to take their evening meal; and

(Hi) that frequent hunger-strikes are taken resort to by the prisoners 
for their grievances?

(b) Is ~it a fact that the prisoners there are punished with night 
handcuffs, cross-bars and bar-fetters when any kits are lost?

(c) W ill the Hon’ble Member be pleased to state—

(i) what is the number of the hospital accommodation; and
(ii) what is the present number of patients there?

(d) Is it a fact that recently 150 prisoners were kept in the lock-up 
for 35 hours without any food as they refused to vacate their ward to 
make room for patients?

(e) Is it a fact that there was no accommodation in other -wards for 
these prisoners?



(/) Is it a fact that the patients were kept lying on blankets only 
and the patient having 103° temperature at night was discharged from 
the hospital in the morning being told that he had come round ?

(g) What is the present number of prisoners at the jail?
(h) How many of them are at present attacked with—

(i) malignant malaria and cerebral malaria;

(ii) with various other diseases; and

(Hi) how many on a daily average fall victim to fever?

(i) Is it a fact that a jailor has 'been appointed as the Superin­
tendent of the Jail?

(j) Is it a fact that prisoners Babu Haripada Chatterjee of N,adia, 
Babu Profulla Sen and eight others, Mr. Bijoy Ray and eight” others 
from Jessore were transferred under punishment? I f  so, why?

(k) Is it a fact that no fish but meat only fortnightly is supplied to 
the prisoners?

(I) Is it a fact that the prisoners are not allowed to use any hand- 
fans even though they are made by the prisoners themselves with 
papers or rags of cloth ?

MEMBER in charge of P O L I T I C A L  ( J A I L S )  D E P A R T M E N T  
(the Hon’ble Sir Provash Chunder Mitter): (a) (i) and (ii) No.

(Hi) There were only two hunger-strikes in the jail. In the first case 
only one prisoner refused to take food as a protest against punishment 
awarded to him for losing jail kit, while on the second occasion three 
prisoners only declined to take food on the plea of refusal by the’ 
jail authorities of certain concessions asked for by other prisoners which 
were not permissible under the jail rules. ’

(b) Prisoners were punished by an order to wear gunny clothing, 
for losing their prison k it; in a very few cases they were punished by 
night handcuffs. In some cases when prisoners stubbornly refused to 
wear gunny clothing, thereby setting a bad example to other prisoners, 
they were punished with cross-bars or bar-fetters.

(c) (i) 57.
(ii) 49 on 10th August, 1932.
(d) and (e) Owing to the increased number of patients in the jail 

hospital, it was considered necessary to convert a ward into a hospital 
for the accommodation of surplus- patients. The prisoners who were
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•accommodated in that ward were asked to vacate it and to remove 
themselves to another ward where there was sufficient accommodation 
for them, but they refused to go there. The prisoners were told that 
if they did not move they Tfould be treated as patients and would be 
given observation diet; they still refused to move and were locked up 
that night in the ward and were given medical observation diet. The 
next morning they voluntarily vacated the place.

(/) No.
(g) 574 on 11th August, 1932.

(h) (i) None at present.

(ii) 49.
(in) 4-8.

(i) Yes.

(j) Yes. As they incited other prisoners to defy jail rules and 
start hunger-striking.

(h) Fish or meat is issued weekly to the prisoners according to 
their choice.

(I) Yes. This is not permissible under the rules of the Jail Code.

Mr. N A R E N D R A  K U M A R  B A S U :  W ill the Hon’ble Member be 
pleased to say with referenoe to answer (a) (Hi) the duration of the two 
hunger-strikes ?

The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  I  do not
remember but not very long.

Mr. N A R E N D R A  K U M A R  B A S U :  W ill the Hon’ble Member be 
pleased to state with reference to answer (b) how many were punished 
and how many were punished with night handcuffs?

The Hon’ble Sir PRO VASH C H U N D E R  M I T T E R :  I should like to 
have notice of the question.

•

Mr. N A R E N D R A  K U M A R  B A S U :  With reference to answers (d) 
and (e) will the Hon’ble Member be pleased to state the total number 
of prisoners in the hospital that night?
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The Hon’ble Sir PRO VASH C H U N D E R  M I T T E R :  I have got no 
information at the present moment. I  should like to have notice of 
the question.

Mr. N A R E N D R A  K U M A R  B A S U :  W ill the Hon’ble Member
be pleased to state for how long in the aggregate these men were kept 
locked up in the ward?

The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  So far as I
gather for one night only but if the hon’ble member wants definite 
information I should like to have notice.

Mr. N A R E N D R A  K U M A R  B A S U :  From the answer it appears 
ihat they were kept in the look-up for 35 hours but there was no men­
tion of any time in the answer. May I ask for that information?

The Hon’ble Sir PRO VASH C H U N D E R  M I T T E R :  Very possibly 
Tve could not get accurate information. However I should like to have 
notice of the question.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’ble Member 
be pleased to state with reference to (a) (i) and (ii) if inquiries were 
inade from the prisoners in the jail?

The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  I do not think 
any inquiry is necessary, because that would be patent from the books.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  With reference to (d)
will the Hon’ble Member be pleased to tell us what is the medical 
observation diet ?

The Hon’ble Sir PRO VASH C H U N D E R  M I T T E R :  I do not know.
It  depends on the special condition of a prisoner.

Maulvi HASSAN A L I :  W ill the Hon’ble Member be pleased to
state with reference to (h) (Hi) what were the concessions asked for?

•

The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  W e have no
information at 'the moment. I  ask for notice. •



Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’ble Member 
be pleased to state if all the prisoners belonging to the bhadralok class 
have been convicted of offences in connection with the civil disobedience 
movement ?

The Hon’ble Sir PRO VASH C H U N D E R  M I T T E R :  Very possibly 
but I have no definite information.

24 QUESTIONS. [29th A u g .,

Depressed class sub-inspectors of police.

*166. Babu L A L I T  K U M A R  B A L :  (a) Will the Hon’ ble Member 
in charge of the Police Department be pleased to lay on the table a, 
statement showing since 1921—

(i) how many sub-inspectors of police have been appointed;
(ii) the number taken from the Hindus and Muhammadans res­

pectively ; and
(Hi) the number taken from the depressed classes ?

(h) Have any sub-inspeotors been appointed from the qualified 
candidates belonging to the Namasudra community and other depressed 
classes of the Bakarganj district ? I f  so, how many ?

(c) Is there any possibility of recruitment of sub-inspectors this 
year?

(d) I f the answer to (c) is in the affirmative, what steps do the 
authorities intend to take to p re se rv e  the interests of the depressed 
classes in the matter of such recruitment ?

M EM B E R  in charge of P O LIC E  D E P A R T M E N T  (the Hon’ ble 
Mr. R. N. Reid): ( a) A statement containing the information desired 
is laid on the table.

(b) No.

(,c) Yes.

(d) The local officers have instructions to consider the cases o? 
eligible candidates from the depressed classes when recruiting proba* 
tionary sub-inspectors.



Statement referred to in the reply to clause (a) of starred question No. 166, showing the number of sub-inspectors recruited
from 1921 to 1932 and the number recruited from the depressed classes.

Number of sub-inspectors directly recruited. Number of sub-inspectors promoted.

Year.
Hindus

' -■ * *'
(including
depressed
classes).

Muhammadans. Depressed classes. Total. (including
depressed
classes).

Muhammadans. Depressed classes. Total.

1921 . . 5 5 1 Kalu of Bankur^ . . 10 8 2 10
1922 . . 4 3 7 6 2 8
1923 . . 4 3 7 6 2 8
1924 . . 12 12

1 Christian.
25 24 . 1 25

1925 . . 15 15 30 26 4 30
1926 . . 15 15 1 Namasudra of JTarld- 

pur.
30 24 6 30

1927 . . 15
(including

one
Buddhist).

15 30 25 5 30

1928 . . 15
(including

one
Buddhist).

15 30 24 , G 30

1929 . . 17
(including

one
Buddhist).

16 1 Namasudra of Dacca 33 24 9 1 Namasudra of Dacca 33

1930 . . 17
(including

one
Buddhist).

16 1 Namasudra o f Jessore 33 31 2 33

1931 . . 17 16 1 Namasudra of F arid -' 
pur.

1 Namasudra of Tippera

33 24 ; 8 Muhammadans 

1 Christian.

33

1932 . . 16 17 33 P \10 1 Namasudra of Dacca 
1 Santal of Midnapore

33
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*

Babu A M U L Y A D H A N  R A Y :  W ill the Hon’ble Member be pleased 
to state whether instructions have been issued to the local officers this 

;year ?

The Hon’ble Mr. R. N. R E I D :  As far as I know no special instruc­
tions were issued this year.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  May I ask if the atten­
tion of the Hon’ble Member has been drawn to the fact that out of a 
total recruitment .of 303 in the year 1930 only an extraordinary small 
number of Muhammadans were recruited and that out of 53 promotions 
.only two went to Muhammadans?

The Hon’ble Mr. R, N. R E I D :  That is apparent from the statement.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  Is the Hon’ble Member 
-.aware that the regular complaint of the Muhammadan community is 
that the promotion of Muhammadan sub-inspectors are deliberately 
!held up?

The Hon’ble Mr. R. N. R E I D :  I am not aware of that.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  W ill the Hon’ble Member 
Toe pleased to state how it is that in spite of the fact that there are 
& very large number of Muhammadan sub-inspectors of police very 
few  of them are promoted?

The Hon’ble Mr. R. N. R E I D :  I  will look info the matter.

S r .  iSyotirmoy Banerjee, assistant to Assistant Director of Public Health, 
School Hygiene.

*167. Maulvi NU R  R A H M A N  K H A N  E U S U F J I : (a) Will the 
'Hon’ble Minister in charge of the Local Self-Government Department 
lie pleased to state whether Dr. Jyotirmoy Banerjee, assistant to the 
Assistant Director of Public Health, School Hygiene, Bengal, gets any 
.non-practising allowance over and above his salary?

(b) I f  the answer to (a) is in the affirmative, how much does he
-.get per mensem as such allowance?

.  .  .  .  •(c) Is the Hon’ ble Minister aware that the said Dr. Banerjee has
'been holding outside appointments from time to time and carrying on 
private practice regularly?



(d) W ill the Hon’ble Minister be pleased to state the special 
reasons for which a whole-time Government servant has been allowed 
to draw non-practising1 allowance to hold outside appointments and to 
carry on private practice?

(e). Is it a fact that several complaints have been made to the 
Government making specific allegations against the said Dr. Banerjee 
about holding outside appointments and carrying on private practice?

( / )  If the answer to (e) is in the affirmative, what steps have been, 
taken in the matter of complaints ?

M I N I S T E R  in charge of LO C AL  S E L F - G O V E R N M E N T  D E P A R T ­
M E N T  (the Hon’ble Mr. Bijoy Prasad Singh Roy) :  (a) No.

( b) Does not arise.
(c) He did so in 1931.
(d) Does not arise.
(e) Complaints were received in 1931 and again in July of this 

year.
( / )  Orders issued in February, 1932, definitely prohibiting private 

practice and postponing the confirmation of Dr. Banerjee in his post. 
The complaint recently received is still under inquiry.

2-45 p.m. .

Maulvi T A M I Z U D D I N  K H A N :  With reference to answer (c), can 
the Hon’ble Minister say whether the said Dr. Banerjee is still attached 
to the Calcutta Medical Hospital at Circular Hoad as a private 
practitioner or is the matter still under inquiry.

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  I  understand that 
he is not still attached to any hospital.

Maulvi T A M I Z U D D I N  K H A N :  W ill the Hon’ble Minister be
pleased to tell us whether the question of carrying on private practice 
by this gentleman is still under inquiry or is the Hon’ble Minister 
aware that he is still carrying on private practice?

The Hon’bSe Mr. B I J O Y  PRASAD S I N G H  R O Y :  There is a fresh 
allegation: the question does not arise: the matter is still under inquiry.

Maulvi T A M I Z U D D I N  K H A N :  May I  inquire by whom the
kiquiry is being made?

1932.] QUESTIONS. 27

The Hon’bSe Mr. B I J O Y  PR ASAD S I N G H  R O Y :  By the Director 
of Public Health.
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Aided secondary schools in Bankura.

QUESTIONS. [29th  A u g . ,

*168. Babul S A T Y A  K I N K A R  S A H A N A :  (a) Will the Hon’ ble 
Minister in charge of the Education Department be pleased to lay on 
the table a statement showing—  . '

(%) the names of secondary schools in the district of Bankura 
receiving Government aid ;

(ii) the amount of aid received by each of them;
(Hi) the amount spent by Government annually towards the main­

tenance of the Bankura Zilla School; and
(iv) the present number of students in each of the three secondary 

schools in the town of Bankura, viz., the Bankura Zilla 
School, the Wesleyan Mission School and the Hindu School?

(b) Is it a fact that the Bankura Zilla School is situated in the
centre of the town and the other two on its' outskirts ?

M I N I S T E R  in charge of E D U C A T I O N  D E P A R T M E N T  (the 
Hon’ble Mr. Khwaja Nazimuddin): (a) A statement is laid on the table.

(b) The Zilla School is nearer to the centre of the town than the 
other two schools are.

Statement referred to in the answer t’a clause■ (a) o f  starred question
No. 168.

(a) (i) and (ii)
Per mensem.

Rs.
1. Wesleyan Collegiate H. E. ... 250
2. Bankura Hindu H. E. ... 225
3. Sonamukhi H. E. ... 120
4. Kuchiakole H. E. ... 125
5. Kotalpore H. E. ... 100
6. Palashadanga H. E. ... 125
7. Vishnupur H. E. ... 200
8. Maliara H. E. ... 150
9. Indas H. E. ... 115

10. Rol H. E. ... 100
11. Bankura M'. E. ... 50
12. Rajgram M'. E. ... 50

'r
a t . , ;



"  Per mensem.

Rs.

13. Yishnupur Mission M. E. ... 55

14. Chhatna M. -E. ... 48

15. Panchal M. E. ... 50

16. Bankulia M. E. ... 54

17. Onda Mission M. E. ... 50

18. Shitla M. E. ... 50

19. Panchmora M. ,E. ... 55

20. Baliatore M. E. ... 70

(Hi) Rs. 11,266 net in 1931-32.
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(iv)  The numbers on March 31st, 1932, were as follows:—

Zilla School—304.

Hindu School—459.

Wesleyan Mission School—480.

Classification of certain political convicts.

*169. Mr. R. M A I T I :  (a) Is the Hon’ble Member in charge of 
the Political (Jails) Department aware—

(i) that Kali Roy, Kedar Roy, Panchcowri Choudhury and Fakir 
Muhammad, landholders of the Keshpur thana in the district 
of Midnapore, were convicted at Midnapore under Ordinance 
No. 2 of 1932;

(ii) that Kali Roy is at present serving out his sentences at Dum 
Dum additional special jail and Kedar Roy and Fakir 
Muhammad at Dum Dum new additional special jail and 
Panchcowri Choudhury at Hijli additional special jail;

(Hi) that they have been placed in division I I I ; and

(iv) that they applied formally for being placed in a higher division 
according to their social status and position?

i n t M t  6 7 0 s l

Centre
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( b) I f tli© answer to (a) (iv) is in“the affirmative, will the Hon’ ble 
Member be pleased to state—

(i) whether their applications have been considered by the author­
ities; and

(ii) If their applications have not been considered, will the Hon’ble 
Member be pleased to state the reasons therefor?

The Hon’ble Sir PRO VASH C H U N D E R  M I T T E R :  (a) (i) Yes, 
but Government have no information whether they were landholders.

(ii) Yes, except that Panchcowri Choudhury has since been 
released.

(Hi) Yes.

(iv) Only Fakir Muhammad applied for higher classification, to the 
convicting court.

(b) (i) Yes, it was considered and rejected.

(ii) Does not arise.

Mr. R. MA1TI": With reference to answer (b) will the Hon’ble 
Member be pleased to tell us on what ground the petition was rejected?

The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  I want notice.

Civil disobedience prisoners. '

*170. Babu S U K  L A L  N A G :  (a) Will the Hon’ ble Member in 
charge of the Political (Jails) Department be pleased to state what 
work, if any, was given to the civil disobedience prisoners in the 
Khulna Jail during January and February, 1932?

(b) Was there any Licentiate of the State Medical Faculty amongst 
such prisoners ?

(c) I f  so, what work was given to him? •

(d) Was there any suggestion to employ him in hospital work?
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(e) Was there any such person who was subsequently transferred^ 
to division II of convicted prisoners ?

(/)' Was there any objection from the prisoners regarding' the* 
nature of the work given to them?

The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  (a) Coir pound­
ing.

(b) and (c) Yes. He was given net-bag weaving and coir pound— 
mg work.

(d) and (e ) No.
( /)  Yes. Most civil disobedience prisoners are averse from any' 

kind of work.

Muhammadan Government pleaders.

*171. Khan Bahadur Maulvi MUAZZAM A L I  K H A N :  (a) Will- 
the Hon’ble Member in charge of the Judicial Department be pleased: 
to state if there are, at present, any Muhammadan Government pleaders- 
in the province?

(6) If the answer to (a) is in the negative, will the Hon’ble- 
Member be pleased to state whether he intends appointing suitable1 
Muhammadans as Government pleaders in future vacancies ?

M EM BER in charge of J U D I C I A L  D E P A R T M E N T :  (the Hon’ble 
(  Mr. R. N. Reid): (a) No.

( i ) The claims of suitable Muhammadans will be considered at the' 
time of filling future vacancies but no undertaking can be given as~ 
to who is actually appointed.

Manufacture of> spirituous preparations by chemists.

*172. Rai Bahadur K E S H A B  C H A N D R A  B A N E R J I :  (a) Will 
the Hon’ble Minister in charge of the Agriculture and Industries* 
(Excise) Department be pleased to state whether it is a .fact that 
certain restrictions have been imposed on the allopathic chemists regard--- 
ing purchase of rectified spirit for the manufacture of bona fide medici­
nal preparations ?
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( b) Will the Hon’ ble Minister be pleased to state whether any ( 
changes have been made in the terms of the special permit issued in 
Form No. 54, page 113 of the Bengal Excise Manual (Yol. I l l ) ,  for 
the purchase of rectified spirit at the concessionary rate of duty with 
..effect from April, 1932-?

(c) If the answer to (b) is in the affirmative, will the Hon’ble 
'Minister be pleased to state whether the allopathic chemists are required 
to furnish recipes solely for the manufacture of spirituous preparations 

r.strictly in accordance with the directions and specifications contained 
in the British Pharmacopoeia?

M I N I S T E R  in charge of A G R I C U L T U R E  and I N D U S T R I E S  
{ E X C I S E )  D E P A R T M E N T  (the Hon’ble Mr. Bijoy Prasad Singh Roy) :
(a) Y es; in the case of those allopathic chemists who obtain rectified 
spirit for the manufacture of bona fide medical preparations at conces­

sion rate of duty.

( b) Yes.

(c) The allopathic chemists are not required to furnish recipes for 
-the manufacture of spirituous preparations appearing in the British
Pharmacopoeia, but such preparations manufactured by them must 

.conform to the) recipe, directions and specifications laid down in the 
British Pharmacopoeia. For manufacture of spirituous medicinal pre­
parations not included in the British Pharmacopoeia they are to furnish 
recipes of the preparations along with their application and have to 
• conform to the sanctioned recipes.

Rai Bahadur Dr. H A R I D H A N  D U T T :  W ill the Hon’ble Minister 
iindly  say what he means by “ allopathic chemists”  ?

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  Chemists dealing 
in allopathic medicines.

Sale of Spirituous rtledifcinal preparations.

*173. Rai Bahadur K E S H A B  C H A N D R A  B A N E R J I :  (a) Will 
-the Hon’ble Minister in charge of the Agriculture and Industries 
(Excise) Department be pleased to state whether it is a fact that 

chemists are required to send a sample of every preparation to tlfe 
Assistant Chemical Examiner for analysis and no issue or sale of the 
preparation is allowed until his report of the analysis -has been issued?

V
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(b) I f the answer to (a) is in the affirmative, will the Hon’ble 
; Minister be pleased to state the reasons for such restrictions?

The Hon’ble Mr. B U O Y  PR ASAD SIN G H  R O Y :  (a) All chemists 
who manufacture spirituous medicinal preparations have not to send 
samples of each preparation manufactured by them to the Assistant 
Chemical Examiner for Excise, but only those allopathic chemists who 
hold special permits to obtain spirit at concession rate of duty for 
manufacture of spirituous medicinal preparations and the chemists who 
manufacture such preparations in bonded laboratories are required by 
conditions of their respective permit and licence to send a sample of 
every preparation to the Assistant Chemical Examiner for Excise for 
analysis.

In the case of the latter, where manufacture of spirituous medicinal 
preparations is carried on in bond under the direct supervision of an 
excise officer, there are no restrictions on issue or sale of the prepara­
tions which are on analysis by their own qualified chemists declared 
to be of the prescribed strength; but in the case of the former holding 
special permit, it is a condition of their permit that no issue or sale 
of any preparation should be made until the receipt of the report of 
analysis of the preparation from the Assistant Chemical Examiner for 
Excise.

(b) These restrictions have been imposed to guard against manu­
facture or sale of spirituous preparations below the standard fixed by 
British Pharmacopoeia.

Rai Bahadur Dr. H A R I D H A N  D U T T :  In connection with answer
(6) will the Hon’ble Minister kindly assure us that his object has been 
gained, namely, that the manufacture or sale of spirituous preparation 

I below the standard fixed by British Pharmacopoeia has been stopped ?

The Hon’ ble Mr. B U O Y  PR ASAD S IN G H  R O Y :  I am not in a
position to give an assurance. I  want further notice.

!  _
* Intellectual co-operation.

*174. M U N I N D R A  DEB RAI M A H A S A I : (a) W ill the Hon’ble 
Minister in charge of the Education Department be pleased to state 
whether any inquiries were made by the Education Department regard­
ing the communication received from the International Committee on 

t Intellectual Co-operation, League of Nations, through the Educational 
Commissioner to Government of India?

3
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(b) I f  so, will the Hon’ble Minister be pleased to lay the same on 
the table and state the nature of the replies received?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  (a) Yes.

(b) Government regret they cannot publish the correspondence in 
this case.

M U N I N D R A  DEB RAI M A H A S A I : With reference to answer (b) 
will the Hon’ble Minister be pleased to state whether the corres­
pondence is of a confidential nature or is it opposed to public interest 
to publish it?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  All such corres­
pondence with the Central Government are confidential.

M U N I N D R A  DE B RAI M A H A S A I :  Is there any objection to pub­
lish the decision arrived at on the subject?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  No decision has been 
arrived at.

Dacoities in Bengal.

*175. Rai Bahadur K E S H A B  C H A N D R A  B A N E R J I :  W ill the 
Hon’ble Member in charge of the Police Department be pleased to lay 
on the table a statement showing separately for the last three years, 
district by district,—

(i) the number of dacoities committed in Bengal;
(ii) the number of dacoities detected;

(m ) the numba^ of cases that ended in conviction;
(iv) the number of dacoities that could not be detected or traced at

all; and
(v) the number of cases that failed for want of proper evidence?

The Hon’ble Mr. R. N. RETD:  (i) (ii) (Hi) (iv) and (v) A state­
ment is laid on the table. Detailed figures, district by district, under 
each head for the year 1929 are not available.
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Mr. N A R E N D R A  K U M A R  BASlJ:  Having regard to the very
large number of dacoities committed in 1931, namely 1929, and the fact 
that more than 80 per cent, of them could not be detected or traced 
at all, is the Hon’ble Member considering the question of increasing the 
police budget by another 80 per cent. ?

The Hon’ble Mr. R. N. R E I D :  No, Sir.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’ble Member 
be pleased to state, having regard to the large number of cases remain­
ing undetected, whether Government propose to employ more competent 
•officers ?

The Horv’ble Mr. R. N. R E I D :  I do not admit the implication that 
the officers are not competent.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  May I inquire if all the
cases were cases of political dacoities?

The Hon’ble Mr. R. N. R E I D :  No,-Sir, they were not all political 
cases.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  Is it- not the fact that the 
reason of such a large number of cases remaining undetected is that 
qualified men are not promoted from sub-inspectors?

(No answer.)

Namasudra sub.registrars.

*176, Babu L A L I T  K U M A R  B A L :  (a) W ill the Hon’ble Minister 
in charge of the -Education Department be pleased to lay on the table a 

■statement showing since 1921—
(i) how many sub-registrars have been appointed;
(ii) the number taken from among the Hindus and Muhammadans

respectively; and
(iii) the number taken from the depressed classes?

(b) Were any sub-registrars appointed from the qualified candidsftes 
belonging to the Namasudra community and other depressed classes of 

the Bakarganj district? I f so, how many?



5 (c) Is there any possibility of recruitment of sub-registrars this
year?

(d) I f  the answer to (c) is in the affirmative, what steps -do the 
authorities intend to take to preserve the interests of the depressed 
classes in the matter of such recruitment?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  (a) A statement is
laid on the table.

(b) The information is not readily available.
(c) It is possible but not probable that sub-registrars will be 

recruited this year.
(d) The existing rules lay down that special attention should be 

paid to the claims of candidates belonging to the backward classes. It 
is not proposed to add any special instructions.

Statement referred to in the answer to clause (a) of starred question
No. 176.

(a) (i) 177.
(ii) 88 Hindus, 88 Muhammadans. •
(Hi) The information is not readily available, and its collection 

would involve so much time and lab r that Government are not pre­
pared to undertake it.

Maulvi SYED  M A J ID  B A K S H :  "Will the Hon’ble Minister kindly 
explain with reference to the statement how 88 Hindus and-88 Muham­
madans make a total of 177 ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  There was another 
'candidate taken from another community.

Reverend B. A. N A G :  May I inquire which is that fortunate
community to which the remaining one went?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Buddhist.

Reverend B. A. N A G :  May I know if any Indian Christian was;
appointed since 1921?

*

The Hoh’ble Mr. K H W A J A  N A Z I M U D D I N  : From the statement 
it appears that no appointment was made from that community.
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UNSTARRED QUESTIONS

QUESTIONS. [29th A ug .,

(answers to which were laud on the table)

Unemployed educated youths in Bengal.

82. Mr. A N A N D A  M O H A N  P O D D A R : (a) W ill the Hon’ble 
Member in charge of the Revenue (Jurisdiction) Department be pleased 
to lay on the table a statement showing, according to the last census 
reports, the total population of Bengal, district by district, stating 
separately—  '

(i) the number of the Hindus and Muhammadans;
(H) the number of adult males over 21 among the Hindus and

' Muhammadans;
(Hi) proportion of literates among the Hindus and Muhammadans; 

and
(iv) proportion of literates among the backward section of the 

Hindus and Muhammadans?
(b) W ill the Hon’ble Member be pleased to state whether any 

statistics of the unemployed educated youths of Bengal have been taken 
during the last census?

(c) I f  so, will the Hon’ble Member be pleased to lay on the table a 
statement showing, district by district, the number of unemployed edu­
cated youths in Bengal?

M EM BER  in charge of R E V E N U E  ( J U R I S D I C T I O N )  DEPART* 
M E N T  (the Hon’ble Alhadj Sir Abdelkerim Chuznavi): (a) (i) and
(Hi) The information will be found in Imperial Table X III  published 
in the Calcutta Gazette of 21st July, 1932.

(ii) The same table gives the number of males aged 20 and over. 
Separate figures for those over 21 are not available.

(iv) Complete figures are not available, but figures for representa­
tive groups will be found in Imperial Table X IV  published in the 
same Gazette.

(b) During the census enumeration opportunity was given to edu­
cated unemployed males to furnish particulars, but the return was 
voluntary; there was no statutory obligation to make it and very few 
did so.

(c) The total number of males who had reached the Matriculation 
or higher standard and returned themselves as unemployed was 3,474 
in British territory in Bengal, and in view of the incompleteness of tfce 
returns, Government consider that it would be misleading to publish 
the figures district by district as showing the number of unemployed 
educated youths in Bengal.
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Hindu Female Training School in Calcutta.

83. Khan Bahadur Maulvi A L I M U Z Z A M A N  C H A U D H U R I :  W ill 
the Hon’ble Minister in charge of the Education Department be pleased 
to state— •

(i) what is the rent of the house which is being occupied by the 
Hindu Eemale Training School;

(ii) where it is situated;
(iii) how many times it was shifted since 1926; and
(iv) what was the rent given in each case ?

•

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  (i) Rs. 400 a month.
(ii) 72, Lansdowne Road, Calcutta.
(iii) Twice—in 1926 and 1929. • >
(iv) Before 1926 the rent was Rs. 400. The rent of the premises

secured in 1926 was Rs. 400 a month and of those in 1929 Rs. 500,
which was subsequently reduced from May, 1932, to Rs. 400.

G O V E R N M E N T  BIL LS.

The Bengal Motor Vehicles (Am endm ent) Bill, 1932.
•

. The Hobble Mr. B I J O Y  PRASAD S I N G H  R O Y :  Sir, with your 
permission I beg to present the report of the Select Committee on the 
Bengal Motor Vehicles (Amendment) Bill, 1932. Since the publication 
of the report Mr. P. N. Guha has also signed it.

The Bengal Municipal Bill, 1932.

[The discussion on the Bengal Municipal Bill, 1932, was then 
resumed.]

Mr. P R E S I D E N T :  Should we take up the clauses the consideration
of which was postponed, or do you want them to be dealt with later?

The Hon’ble Mr. B U O Y  PRASAD S I N G H  R O Y :  They may be 
taken up later in the day.

I Clause 202.

Mr. P R E S I D E N T :  The question is that clause 202 stand part of
the Bill.



M U N I N D R A  DEB RAI  M A H A S A I :  I formally move that clause 
202 (a) be omitted.

Ml”. N A R E N D R A  K U M A R  B A S U :  On a point of order, Sir. This 
is consequential upon clause 131 which has been held over.

The Hon’ble Mr. B U O Y  PRAS AD S IN G H R O Y :  The considera­
tion of this clause may also be? postponed.

.Mr. P R E S I D E N T :  That being so, I shall take up the clauses to
which no notice of amendment has been received.

Clauses 203 to 207.

Mr. P R E S I D E N T :  The question is that clauses 203, 204, 205, 206 
and 207 stand part of the Bill.

The motion was put and agreed to.

3 p.m.

Clause 208.

Mr. P R E S I D E N T :  The question is that clause 208 stand part of
the Bill.

Rai Bahadur Dr. H A R I D H A N  D U T T :  I beg to move that in 
clause 208 (c), in line 2, the words “ permanently close”  be omitted.

The Hon’ble Mr. B U O Y  PRASAD SIN G H  R O Y :  I oppose this 
amendment. This clause is based on section 306 of the Calcutta 
Municipal Act, and sufficient safeguard has been provided in clause 209 
of this Bill. I  do not think that we can give up this clause.

The motion of Rai Bahadur Dr. Haridlian Dutt was put and lost.

Mr. P R E S I D E N T :  The question is that clause 208 stand part of
the Bill.

The motion was put and agreed to.

Clauses 209 to 211.

Mr. P R E S I D E N T :  The question is that clauses 209, 210 and 24.1 
stand part of the Bill.

The motion was put and agreed to.

40  •*' GOVERNMENT BILLS. [29th A u g .,
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Clause 212.

41

Mr. P R E S I D E N T :  The question is that clause 212 stand part of
the Bill.

Babu K H E T T E R  MOHA N R A Y :  I beg to move that clause 212 
be omitted.

Sir, with your permission, may I also move the other motions that 
stand in my name, because they relate to one another?

• Mr. P R E S I D E N T :  It will be better if you will only move the
motion I have called out.

Babu K H E T T E R  M O HA N R A Y :  This clause says “ any person
intending to make or lay out a new private street shall send to the 
commissioners written notice with plans and sections showing the 
particulars of the proposed street,’ ’ etc., etc. This clause has been 
copied from the Calcutta Municipal Act and is suitable only for a xown 
like Calcutta, but not suitable for a mufassal municipal town, because 
mufassal municipalities generally cover large areas and the houses 
therein are sparsely situated and consequently there is no need for 
introduction of such rules into mufassal towns. This would also 
restrict the liberty of private owners to make or lay out any ro^ds 
without the consent of the commissioners. These pro-visions which may 
be suitable for Calcutta, are not suitable for the mufassal municipal 
towns. The definition of “ private street”  as given in clause 3 (43) is 
wide enough to include passages or roads in garden, house, factory, 
orchard, etc., for access to and from different parts of the same. No­
public purpose would be served by  imposing such restrictions on the- 
owners of the properties in the municipal towns. They will be a source 
of harassment to the people. So, I move that the clause be deleted.

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  I rise to oppose 
this amendment. If this amendment is accepted there will be no 
provision about private streets. In this matter we have followed the 
Calcutta Municipal Act. What is a private street has been defined in 
sub-clause (43) of clause 3. So I oppose the amendment. This clause 
is very necessary for the opening out of new public streets.

* Rai Bahadur Dr. H A R I D H A N  D U T T :  I do not understand what
Babu Khetter Mohan Ray means by saying that this clause will interfere 
with private rights. I cannot follow it. “ Any person intending to*
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make or lay out any new private street'-’ will come under this section. 
How then private right is interfered with? I do not understand it. So 
I  oppose the amendment.

The motion of Babu Khetter Mohan Ray was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 212 stand part of 
the Bill.

The motion was put and agreed to.

Clauses 213 to 222.

Mr. P R E S I D E N T :  The question is that clauses 213, 214, 215, 216, 
217, 218, 219, 220, 221 and 222 stand part of the Bill.

The motion was put and agreed to.

Clause 223.

Mr. P R E S I D E N T :  The question is that clause 223 stand part of
the Bill.

Dr. AM U L Y A  R A T A N  G H O S E :  I beg to move that in the 
proviso to clause 223 (4),  in line 3, after the word “ with”  the words 
“ or without”  be inserted.

The proviso says that a platform may be erected, re-erected or 
extended upon or oyer any public street or drain before the commence­
ment of this Act with the permission of the commissioners. Here I 
want to add the words “ or without”  the permission of the commissioners 
■at a meeting, so that it shall be allowed to remain on the same terms 
-and conditions including the payment of any rent or fee prescribed in 
the permission. Sir, many such platforms must have been built a long 
time before the enactment of this Bill and it is all the same whether 
they were built with or without the permission of the commissioners. 
Rather it would seem that some of them were built without any written 
permission from the -commissioners of which any record is available. 
"When these things have been standing there for so many years and the 
municipality has taken no notice of such platforms or projections, as in 
such cases permission is implied I think they should exist and shoul^ 
not be removed with the enactment of the present Bill. With these 
words I move my amendment and commend it to the acceptance of the 
House.



The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  I rise to oppose 
this amendment, Sir. Why should we make an exception in favour of 
platforms being built without permission of the commissioners ? Let 
the owner of every platform come under the ordinary law. Such a law 
exists already, and I do not see why we should make an exception.

The motion of Dr. Amulya Ratan Ghose was put and lost.

Mr. P R E S I D E N T :  The question is clause 223 stand part of the
Bill. .

’  The motion was put and agreed to.

Clauses 224 to 226.

Mr. P R E S I D E N T :  The question is that clauses 224, 225 and'226 
stand part of the Bill. •
’ The motion was put and agreed to.

Clause 227.

Mr. P R E S I D E N T :  The question is that clause 227 stand part of
the Bill.

Dr. A M U L Y A ' R A T A N  G H O S E :  I beg to move that in clause 227
( 1) {la),  in line 3, for the word “ without”  the words “ after due” -be 
substituted.

Sir, it is a fact that municipalities sometimes take the law into 
their own hands. What is the harm if such a thing is removed after 
due notice? When action of such a kind, viz., the removal of a structure 
or anything like that is contemplated by the commissioners, I am of 
opinion, Sir, that it should not be done without giving the owner 
thereof due notice; to allow the municipalities' to do so without notice 
would be very unreasonable. -

3-15 p.m.
Maulvi HASSAN A L I : Sir, I beg to support this amendment. The

removal of an obstruction without notice is objectionable' on principle]- 
I think the municipal commissioners ought not to act merely on the* 
report of their officers and in the matter of the remoyal of a wall of 
similar obstruction, if they act upon the report of their officers without 
hearing the party causing the obstruction, this will cause irritation to 
the person concerned. So, I submit that as regards the removal of 
obstruction, the municipality should always act after giving due notice.
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The Hon’ble Mr. B I J O Y  PRAS AD  S IN G H  R O Y :  Sir, I rise to 
oppose this amendment. The mover of the amendment has said: “ Why 
should the municipality take the law into their hands?”  As a matter 
of fact, Sir, the municipality do not propose to take the law into their 
own hands: on the other hand, it is the private ratepayer who first takes 
the law into his own hands and piits the municipality always in the 
defensive. So, I  do not think there is any justification for the remarks 
made by the mover.

Maulvi Hassan Ali has said that it will cause irritation to the private 
person concerned. If it causes irritation to the private owner who* 
transgresses the law, I think it causes greater irritation to the munici­
pality if they have to issue a notice to a person who has violated the 
law.

The motion of Dr. Amulya Ratan Ghose was then put and a division 
asked for by the mover.

After the division bell ceased ringing, the Hon’ble the President 
declared that “ the Noes have it” , and the mover did not ask for a 
division.

Mr. P R E S I D E N T :  Dr. Ghose, I  am very sorry that you have again
for nothing wasted the time of this House.

Dr. A M U L Y A  R A T A N  C H O S E :  Sir, I  claimed the division on a 
matter of principle.

Mr. P R E S I D E N T :  I think that is merely a lame excuse.

The motion of Dr. Xmulya Ratan Ghose was then put and lost.

Dr. A M U L Y A  R A T A N  G H O S E :  Sir, I  beg to move that in clause
227 (1) (b), in line 2, for the word “ withoiit”  the words “ after due”  
be substituted. _

Sir, the clause says: The commissioners may, themselves or by any
officer authorised by them in writing in this behalf, remove without 
notice any materials or goods or any movable property, which has, 
without their permission, been deposited in a public street or in, over, 
above, or upon any house-gully, or any public sewer, drain, aqueduct, 
water-course or ghat, or which remains so deposited when the period 
covered by any permission given in this behalf has expired, whether or 
not the offender be prosecuted under this Act or any rules or by-la\^s 
made thereunder, and the offender shall be liable to pay the expense 
of such removal. .
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Sir, first of all, it has got to 'be proved whether the person concerned 
is an offender or not and it should not be dependent merely upon the 
report of some municipal officer or employee. Therefore, Sir, the 
person who is considered to be an offender should be allowed plenty of 
time or sufficient time to defend himself before the municipal authorities 
and prove himself guilty or innocent. Of course, if it is proved that he 
has done something wrong, then of course action as contemplated in 
this Bill may be taken against him. Therefore, by this amendment I 
propose that whenever such action has got to be taken against any 
ratepayer, the municipality ought to do it after giving one notice to the 
offender. Sir, with these observations I commend my motion to the 
acceptance of the House.

Rai Bahadur Dr. H A R I D H A N  D U T T !  Sir, I  rise to oppose this 
amendment as strongly as I can. The acceptance of the amendment 
will frustrate the object of the municipality in keeping the roads clear 
for the purposes of pedestrians. I  fail to understand the object of 
Dr. Ghose in placing a motion like this before the House. Perhaps he 
has noticed that the removal of obstruction placed in public streets, is 
urgently necessary in order to keep the roads clear and in such cases 
prompt action ought to be taken and the municipality ought to be 
entrusted with every power to remove such nuisances as are caused 
unauthoritatively by persons. If any notice has to be given to such 
persons, perhaps after the notice an adequate time must be given, then 
perhaps some time for hearing the party and then perhaps a case has to 
be brought before a court of law. All that seems to be quite ridiculous.

Mr. H. P. V. T O W N E N D :*  Sir, I  do not think that this amendment 
is at all necessary. I do not understand why Dr. Ghose is so tender 
about offenders of this sort. The position is that if Dr. Ghose’ s sugges­
tion is accepted, the municipality should have to wait after giving 
notice. Meanwhile what is going to happen to the public sewer which 
has been obstructed? In the case of such a serious nuisance it is very 
necessary that it should be removed immediately, and the municipality 
should be given summary power to remove such nuisance.

The motion of Dr. Amulya Ratan Ghose was then, by leave of 
Council, withdrawn.

Mr. PRESID ENT:  The question is that clause 227 stand part of
the Bill.

The motion was put and agreed to.
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Mr. P R E S I D E N T :  The question is that clause 228 stand part of
the Bill. •

The motion was put and agreed to. .

Clause 229.

Mr. P R E S I D E N T :  The question is that clause 229 stand part of
the Bill'.

M U N I N D R A  DEB R A I  M A H A S A I :  Sir, I beg to move that in 
clause 229, the word “ public”  wherever it occurs, be omitted.

The Hon’ble Mr. B I J O Y  PRAS AD  SIN G H  R O Y :  Sir, I oppose 
this amendment. >

The motion of Munindra Deb Rai Maliasai was put and lost.

Mr. B. C. C H A T T E R J E E :  Sir, I  beg to move that in clause 229,
'in lines 6 and 7, after the words “ any property of the commissioners”  
the following be inserted namely:—■ J

“ or any public or private building, urinal or privy” .

The Hon'ble Mr. B U O Y  PRASAD  S I N C H  R O Y :  Sir, the word 
“ property”  includes public buildings and I do not think it necessary 
to insert these words. In the case of private buildings, I do not think 
it is at all necessary for the commissioners to interfere.

The motion of Mr. B. C. Chatterjee was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 229 stand part of
the Bill.

The motion was put and agreed to.

New clause 229A.

Babu S A T Y E N D R A  N A T H  R O Y :  Sir, I beg to move------

The Hon’ble Mr. B U O Y  PRASAD  SIN G H R O Y :  Sir, may I 
intervene and say that I am prepared to accept the amendment subjelt 
to some changes in the draft. As regards the other motion, namely 
1633 to 1635, I am going to oppose it.
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3-30 p.m. *

Babu S A T Y E N D R A ,  N A T H  R O Y : I beg to move that after clause 
229 the following be added, namely:—

“ 229A. (1) I f  it is brought to the notice of the commissioners that
a part of any public road or drain or any municipal property has been 
damaged or washed away or eroded or eaten into by any tank, pond 
which exists just by the side of thereof, the commissioners may require 
the owner or owners of suc-h tank or pond to repair the damage done 
and to restore such public drain or road or municipal property into its 
original condition within a month from the date of the receipt of the 
notice.

(2) The commissioners may extend the time specified in the notice 
issued under sub-section (1) ; provided the owner or owners apply for 
the same in writing and provided in the opinion of the commissioners, 
the month or the season in w’hich the work is required to be executed, 
is such that the work of repair cannot be undertaken. Failure on the 
part of owner or owners to comply with the requisition within specified 
time or such extended time as granted by the commissioners will be 
considered as an offence, punishable under section 486:

Provided also that the commissioners shall have power to execute 
the work oi’ works out of municipal funds and recover the cost thereof 
from the owner or owners in the same manner as if it were an arrear of 
taxes or by other legal process.”

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  I am prepared 
to accept this amendment subject to certain alterations.

Mr. P R E S I D E N T :  Will you move it as your own amendment?

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  Yes.

I beg to move that after clause 229 the following be added, namely:—

“ 229A. Whenever any public street or drain or any other 
municipal property is damaged, washed away or eroded by any private 
pool, ditch, tank, pond, pit or other excavation which exists by the side 
of such street, drain or property, the commissioners may, by written 
notice, require the owner or occupier of the land on which such pool, 
d|tch, tank, pond, pit or excavation is situated to repair the damage and 
to restore the street, drain or property to its original condition as far as 
possible within one month from the date of the service of such notice.”

Commis­
sioners 
may 
require 
owners of 
land to 
repair 
damage to  
street, etc.
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Mr. B. C. C H A T T E R J E E :  In regard to my amendment, with due
respect I would suggest that if it is embodied in the .clause, a very 
useful purpose will be served. But at the same time, I recognise the 
difficulty of the legislature. I have no objection if the Hon’ble Minister 
will be in a position to accept all the suggestions which this amendment 
seeks to carry into effect, and I will pot press it.

The Hon’ble Mr. B U O Y  PRASAD S IN G H  R O Y :  It is very 
difficult to accept this amendment because it is very vague, and it is 
difficult to ascertain the degree of damage caused by such action. I 
would request the hon’ble member not to press it.

The motion of Babu Satyendra Nath Roy was then, by leave of the 
Council, withdrawn.

The following motion was then, by leave of the Council, 
withdrawn:—

Mr. B. C. C H A T T E R J E E  to move that after clause 229, the follow­
ing be inserted, namely :—

“ 229A. If it appears to the commissioners that any public ro^d or 
drain or any other municipal property or part thereof is washed away or 
damaged or likely to be washed away or damaged by the waves caused 
by the back wash of steamers and motor boats plying in the rivers 
adjacent to the municipality or by the mooring of boats in such river 
or by the action of men who use the slopes of such roads for the 
purpose of landing from or boarding on such steamers or boats, or by 
the action of persons who allowed banks of their tanks, pits and of the 
excavations to be scoured away, the commissioners may, by notice, 
control the speed of such steamers and motor boats within one mile of 
the municipal area or prohibit or control in such manner as they think 
fit the mooring of such boats or prohibit people from using the slopes 
of such roads, drains or other municipal property or require the owners 
of such tanks, pits and other excavations to fill them up, and the 
persons in charge >of such steamers or boats and the persons using the 
slopes and the owners of such tanks, pits and other excavations shall 
be bound to conform to the regulations and order of the commissioners 
in this respect.”

The motion of the Hon’ble Mr. Bijoy Prasad Singh Roy was then • 
put and agreed to.

Clauses 230 and 231.

Mr. PRESID ENT:  The question is that clauses 230 and 231 stajd
part of the Bill.

The motion was put and agreed to.
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Mr. P R E S I D E N T :  The question is that clause 232 stand part of 
the Bill.

M U N I N D R A  DEB RAI M A H A S A I :  I  beg to move that in clause 
£32, in line 1, the words “ at a meeting”  be omitted. It  is not possible 
to place all matters of municipal administration of this description 
before the commissioners at a meeting; it only causes unnecessary 
delay. ■

The Hon’ble Mr. B I J O Y  PR ASAD S I N G H  R O Y :  I rise to oppose 
this amendment. This provision for general conservancy arrangements 
should be considered by the commissioners at a meeting, and not by the 
chairman himself.

The motion of Munindra Deb Rai Mahasai was put and lost.

Dr. A M U L Y A  R A T A N  G H O S E :  I beg Jp move that to clause 232 
the following be added, namely:—.

"on  the failure of the commissioners, to do so as sex "+h in sub-clauses 
(a) and (b) the Magistrate of the District shall take ai^ action after 
due notice as he may think fit and expedient.”

This is a very necessary thing *and ought to be inserted. There have 
been cases in which either the commissioners are negligent or unwilling 
to perform their duties. In such cases the district authorities were 
approached, but they clearly showed that there was nothing in the Act 
by which they could take action against such commissioners. If such 
power is not put in the hands of the district authorities, the commis­
sioners may similarly neglect their duties at times, and that will be a 
•great hardship to the ratepayers, and against them no action for relief 
may be taken for the time being by the authorities. There have been 
cases where the commissioners of many municipalities have been 
negligent, and------

Mr. H. P. V.  T O W N  E N D :  May I intervene at this stage to save 
the time of the House? There is a section, section 534, which definitely 
■hovers all this in the Bill.

I  Dr. A M U L Y A  R A T A N  C H O S E :  In that case, I  beg leave to 
withdraw my amendment.

The motion was then, by leave of the Council, withdrawn.

U6R*RY 
N AT IO NA L IKSTITI JTE »

PUBl JC ADMf*-iSTnATl^
D * C C * .



Mr. P R E S I D E N T :  The question is that clause 232 stand part of
the Bill.

The motion was put and agreed to.

Clauses 233 to 251.

Mr. P R E S I D E N T :  The question is that clauses 233 to 251 stand
part of the Bill.

The motion was put and agreed to.

Clause 252.

Mr. P R E S I D E N T :  The question is that clause 252 stand part of
the Bill.

The Hon’ble Mr. B I J O Y  P RASAD S IN G H  ROY :  May I  at this 
stage move an amendment with your permission ?

Mr. P R E S I D E N T :  Do you want to move it after Mr. Chatterjee’s 
amendment ?

The Hon’ble Mr. B I J O Y  PRAS AD S I N G H  ROY:  But this covers 
that amendment. I beg to move that for the words “ of their obliga­
tions”  in line 4 of the proviso to clause 252, the words “ to perform 
their obligations”  be substituted.

The motion was put and agreed to.

Mr. B. C. C H A T T E R J E E :  This does not cover my amendment. I
would like to mote my amendment. I beg to move that in the proviso 
to clause 252, in line 2, for the word “ under”  the words “ for non- 
compliance with the provisions of”  be substituted. In this amendment 
I am suggesting the substitution of the words “ for non-compliance with 
the provisions of”  for the word “ under” . I  think this will be better.

Mr. N A R E N D R A  K U M A R  B A S U :  There is no penalty attached 
to it.

The Hon’ble Mr. B U O Y  P R A S A D  S IN G H  R O Y :  I am prepaid 
to accept this.

The motion of Mr. B. C. Chatterjee was then put and agreed to.
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Mr. P R E S I D E N T :  The question is that clause 252, as amended
by the Council, stand part of the Bill.

The motion was put and agreed to.

Clauses 253 and 254.

Mr. P R E S I D E N T :  The question is that clauses 253 and 254 stand 
part of the Bill.

The motion was put and agreed to.

Clause 255.

Mr. P R E S I D E N T :  The question is that clause 255 stand part of
the Bill.

Mauivi S Y E D  M A J ID  B A K S H : I  beg to move that after clause 
255 (e) the word “ and” be omitted and after clause 255 (/) the following 
be inserted, namely :—

“ and
(g) generally regulating the observance of sanitary and hygienic 

rules in any premises.”

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  May I at this 
stage point out that this amendment is out of place because we are 
dealing with conservancy and removal of sewerage, etc. That is the 
heading here. I  think the amendment dealing with the observance of 
sanitary and hygienic rules should not come under it.

Mr. P R E S I D E N T :  Why not?

The Hon’ble Mr. B U O Y  PRASAD S I N G H  R O Y :  It is not covered 
by the heading of this chapter.*

Khan Bahadur Mauivi A Z IZ U L  H A Q U E :  It  should be put in the
clause dealing with conservancy.

Mauivi S Y E D  M A JID  B A K S H :  There is no chapter and there is
no such particular provision under which it can be put. If it were 
possible to put it anywhere else, I would have done so, but conservancy 
comes under this clause, and it also covers sanitary and hygienic rules, 
sfcid therefore my amendment cannot be out of place. I  submit these 
rules should be introduced in this clause, and there is no difficulty in 
making this provision.
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Mr. P R E S I D E N T :  Yes, I take it tliat you have moved it.

The Hon’ble Mr. B U O Y  PRA SAD SIN G H R O Y :  I rise to oppose 
this amendment on the grounds I have already stated. I think it should 
have come somewhere in chapter 12.

The motion of Maulvi Syed Majid Baksh was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 255 stand part of
the Bill.

The motion was put and agreed to.

Clause 2-56.

Mr. P R E S I D E N T :  The question is that clause 256 stand part of
the Bill.

3-45 p.m.

The Hon’ble Mr. B U O Y  PRASAD. SIN G H  R O Y :  I heg to move 
that in the proviso to clause 256, in line 4, for the words “ General 
Officer Commanding the District”  the words “ Officer Commanding-in- 
Chief the Command”  he substituted.

This has been suggested by the Legislative Department of the 
Government of India and we have accepted it.

The motion was put and agreed to.

Mr. P R E S I D E N T :  The question is that clause 256, as amended by
the Council, stand part of the Bill.

The motion was put and agreed to.

Clauses 257 to 261.

Mr. P R E S I D E N T :  The question is that clauses 257 to 261 stand
part of the Bill.

The motion was put and agreed to.

Clauses 262 to 266.

Mr. P R E S I D E N T :  The question is that clause 262 to 266 staj^d
part of the Bill.

The motion was put and agreed to.
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Mr. P R E S I D E N T :  The question is that clause 267 stand part of
the Bill.

Maulvi SY E D  M A J ID  B A K S H :  I beg to move that after clause
267 (5) the following be inserted, namely:—

“ (6) If the objection of the commissioners is only of a financial 
nature the Local Government may, in consultation with the 
commissioners, propose a reasonable contribution towards the 
cost of the scheme and if the commissioners still refuse, the 
Local Government may, and not otherwise, take action under 
sub-section (4) ; provided that the ''proposed contribution is 
made by the Local Government to meet the cost of this 
scheme.”

My object in making this amendment is that sometimes work of a 
very important nature is necessary and municipal funds may not be 
sufficient to carry it out. The Local Government may contribute 
towards it but still some more contribution may be necessary in order 
to make the scheme, which is of a useful nature, successful. Therefore 
I  propose this amendment in order to enable the Local Government to 
make some sort of contribution towards a very useful scheme whether 
the commissioners accept the scheme or not. But if ^he commissioners 
refuse, which will be somewhat of an unreasonable nature, then and 
then only the Local Government may take action on the scheme. It is 
a very reasonable proposal. It gives Government opportunity to help 
the municipalities financially to make the improvements which are 
absolutely necessary.

The Hon’ble Mr. B U O Y  PRASAD S I N G H  R O Y :  I rise to oppose 
this motion. This clause is based on the existing section 37 (h) of the 
present Act. There cannot be any statutory provision making con­
tribution by Government compulsory. If a municipality is in need of 
funds it can always ask for loan and for this provision has been made 
in sub-clause (4) of this clause. Under this sub-clause compulsory 
contribution by Government is not reasonable.

The motion.of Maulvi Syed Majid Baksh was then put and lost.

* Mr. PRESID ENT:  The question is that clause 267 stand part of
the Bill.

The motion was put and agreed to.



54 GOVERNMENT BILLS.

Clauses 268 to 271.

[29th  Aug.,

Mr. P R E S I D E N T :  The question is that clauses 268 to 271 stand
part of the Bill.

The motion was put and agreed to.

Clauses 272, 273, 275, 277, 279 and 280.

Mr. P R E S I D E N T :  The question is that clauses 272, 273, 275, 277, 
279 and 280 stand part of the Bill.

The Hoitfble Mr. B U O Y  PRASAD S I N G H  R O Y :  I beg to move—

that in clause 272 (1),  in lines 2 and 15, the words “ cable, wire”  
be omitted;

that in clause 273, in lines 1 and 4, the words “ cable, wire”  be 
omitted;

that in clause 275 (1) (a),  in line 5, the words “ cable or wire” , 
and in line 7, the word “ electricity”  be omitted;

that in clause 277, in lines 2 and 3, the words “ or electricity” , be 
omitted and, in line 3, after the word “ person” , the word “ or”  
be inserted;

that in clause 279 (1), in line 5, the word “ electric”  be omitted;
that in clause 279 (2), in line 4, for the words “ water or electricity”  

the words “ or water”  be substituted; and
that in clause 280, in line 1, the word “ electricity”  be omitted.

These are special provisions that were proposed to be inserted in 
this Bill but later on it was found they were absolutely superfluous in 
view of the Indian Electricity A ct; because if any municipality wants 
to generate its own electricity or to give a contract for generating 
electricity it can always do so under the Indian Electricity Act. That 
Act is quite exhaustive but the provisions in this Act are not so. They 
may come to conflict with the Electricity Act. In any case a munici­
pality will have to depend on the Indian Electricity Act. I  therefore 
propose to omit these words from this Bill so as to enable a municipality 
to depend entirely on the Indian Electricity Act.

The motion was put and agreed to.

Mr. P R E S I D E N T :  The question is that clauses 272, 273, 275, 27f, 
279 and 280, as amended by the Council, stand part of the Bill.

The motion was put and agreed to.
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Mr. P R E S I D E N T :  The’ question is that clause 274, 276 and 278 
stand part of the Bill.

The motion was put and agreed to.

Clause 281.

The P R E S I D E N T :  The question is that clause 281 stand part of
the Bill.

The motion was put and agreed to.

Clause 282.

Mr. P R E S I D E N T :  The question is that clause 282 stand part of
the Bill.

Babu S A T Y E N D R A  N A T H  R O Y :  I beg to move that to clause 
282, the following be added, namely:—

■“ and the costs thereof shall be recovered from tbp owner.”

Clause 281 makes provision for the cost of pro  ̂ding a meter but in 
the case of a meter being out of order no provision has been made "for 
the cost. So it is necessary that some provision should be made as to 
whether the owner or the municipality should bear the cost of replacing 
the meter. In my amendment I have proposed that the owner should 
bear the cost of the meter which is to be replaced if it be out of order.

Mr. N A R E N D R A  K U M A R  B A S U :  I beg to oppose this amend­
ment. It is bad enough for a municipality not to provide the original 
meter from its own fund. It provides a meter at the expense of the 
ratepayer which goes bad and then by this amendment my friend wants 
that the ratepayer should also pay for the replaced meter. I  think the 
principle is a bad one.

The .Hon’ble Mr. B U O Y  PRASAD S I N G H  R O Y :  I also oppose 
this amendment.

The motion of Babu Satyendra Nath Roy was put and lost.

V Mr. PRESIDENT:  The question is that clause 282 stand part of
the Bill.

The motion was put and agreed to.
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Mr. P R E S I D E N T :  The question is that clause 283 stand part of
the Bill.

The Hon’bie Mr. B U O Y  PRASAD S I N G H  R O Y :  I beg to move 
that in clause 283 (1), in line 2, the word “ electricity”  be omitted.

I move this on the same ground as stated before.

The motion was put and agreed to.

Rai Bahadur K A M I N I  K U M A R  DAS:  I beg to move that in clause
283 (1), in line 5, for the words “ two rupees”  the words “ one rupee”  
be substituted.

I f  the owner or occupier of a house desires to have a meter tested he 
may send a written application to the commissioners and such applica­
tion shall be accompanied by a fee of Rs. 2 and if siich meter is found, 
upon being so tested, to be incorrect by more than two per cent., the’ 
said fee shall be returned to the person who sent it. It is rather hard 
on a man to deposit Rs. 2 at the time of making an application and f<y 
submitting an application I think a fee of Re. 1 would be quite enough.

The Hon’bie Mr. B U O Y  PR ASAD SIN G H  R O Y :  I rise to oppose 
this motion. The commissioners cannot be expected to meet this 
expenditure out of municipal funds. The fee will be refunded if the 
meter is really out of order, so it is unnecessary.

The motion of Rai Bahadur Kamini Kumar Das was then put and 
lost.

Mr. P R E S I D E N T :  The question is that clause 283, as amended by
the Council, stand part of the Bill.

The motion was put and agreed to.

Clause 284.

Mr. P R E S I D E N T :  The question is that clause 284 stand part of
the Bill.

The Hon’Jble Mr. B U O Y  PRASAD SIN G H  R O Y :  I beg to move 
that in clause 284 (1) (a),  in line 3 and in clause 284 (1) (b), in lind 1, 
the word “ electricity”  be omitted.



. 4 p.m. *
Rai Bahadur K A M I N I  K U M A R  D A S :  I  beg to move that clause 

284 (2) be omitted.
Sir, it is very vague and uncertain: how can it be definitely ascer­

tained what means would be artificial, and when it can be said that such 
ifaeans were under the control of the consumer?

If there be any such articles which may cause any such alteration 
and may be required for some other purpose also and if the consumer 
happens to possess them for that other purpose, will not the section hold 
him responsible ? Besides, possession of such articles will not only be 
presumptive evidence which may be rebuttable but shall be evidence by 
itself. So I submit that this clause should be omitted.

The Hobble Mr. B U O Y  PRASAD S I N G H  R O Y :  Sir, I  rise to 
oppose this amendment. My friend knows very well that if any one is 
found in possession of implements of house-breaking, he is supposed to 
be a criminal. Then why should not the same principle be adopted 
here ?

Mr. N A R E N D R A  K U M A R  B A S U:  Sir, I support the amendment.
This clause seems to go too far. If there is a fraud letected then of 
course the existence of artificial means under the contro of the consumer 
would be an offence. Mere possession of the artifi<; ;1 means, when 
there has been no fraud, should not be considered as an offence.

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  Sir, while I oppose the
idea of Rai Bahadur Kamini Kumar Das’s amendment, I should like to 
know, when there is no fraudulent alteration, prevention, abstraction or

< use, what the existence of artificial means under the control of the 
consumer shall be evidence of? When there has been any fraudulent 
tampering already, then the existence of such implements ought to be 
evidence of his guilt: otherwise not.

Mr. N A R E N D R A  K U M A R  B A S U :  Sir, with your leave I should
^ like to replace Rai Bahadur Kamini Kumar Das’ s amendment by the 

following and if the Hon’ble Minister will be pleased to accept it, it 
will put matters right. I propose to add the following words to clause
284 (2) :

“ Where there has been any such alteration, prevention, abstraction 
or use” .

* The Hon’ ble Mr. B U O Y  PRASAD S I N G H  R O Y :  I am prepared 
to accept it.

The fnotion of Mr. Narendra Kuriiar Basu was put and agreed to.
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The motion of Rai Bahadur ICamini Kumar Das was then, by leave 
of the Council, withdrawn.

The motions of the Hon’ble Mr. Bijoy Prasad Singh Roy were then 
put and agreed to.

Mr. P R E S I D E N T :  The question is that clause 284, as amended by
the Council, stand part of the Bill.

The motion was put and agreed to.

Clauses 285 to 288.

Mr. P R E S I D E N T :  The question is that clauses 285 to 288 stand 
part of the Bill.

The motion was put and agreed to.

Clause 289.

Mr. P R E S I D E N T :  The question is that clause 289 stand part of
the Bill.

Dr. A M U L Y A  R A T A N  C H O S E :  I beg to move that’ to clause 289
(-?), the following be added, namely:—

“ only in such premises where the works, pipes and fittings 
have not been done by unauthorised plumbers, engineers 
or outfitters holding a license in that (particular muni­
cipality.”

Sir, in municipalities these works are ordinarily done by licensed 
plumbers or licensed engineers who carry on the work and without 
them nobody is allowed to do these works. It is laid down in the clause 
that: “ Before a connection for the supply of water from* the dis­
tribution mains of the commissioners to any premises is sanctioned, the 
commissioners may cause all the works, pipes and fittings within the 
premises to be inspected by an officer appointed by them in this behalf.”

I want to add the lines mentioned in my amendment. My object is 
clear. I  want to provide that in the cases of those premises where 
these works have been done by licensed persons, no inspection is 
required. Only in the case of works done by unauthorised or unlicensed 
plumbers should the commissioners be given power to inspect. I hope 
the Hon’ble Minister will accept my amendment. .
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Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  Sir, the object of m y’
friend in moving this amendment may be good, but it is certainly not 
in the interest of the municipality. Am I to understand that the 
municipal commissioners are to be divested of all responsibilities in the 
matter of water-connection P It means that if there is a collusion 
between a ratepayer and an authorised plumber, then the municipality 
will be quite helpless. The ultimate result of his amendment will be 
that if any work is done by an authorised plumber, the municipality 
will have no right to inspect the work. The very fact that the work is 
done by a plumber authorised by the municipality should give the 
municipality power to inspect the work .done by him.

•

The Hon’ble Mr. B U O Y  PR ASAD S I N G H  R O Y :  Sir, I rise to
oppose the motion. Why should the municipality be deprived of the 
right of inspection? The authorised plumber may do the work imper­
fectly and it is the duty of the municipality to see that the water-supply 
rules are being strictly followed.

The motion of Dr. Amulva Ratan Ghose was put and lost.

Mr. P R E S I D E N T :  The question is that clause 289 stand part of
the Bill.

The motion was put and agreed to.

Clauses 290 to 294.

Mr. P R E S I D E N T :  The question is that clause 290 to 294 stand
part of the Bill.

The motion was put and agreed to.
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Clause 295.

Mr. P R E S I D E N T :  The question is that clause 295 stand part of
* the Bill.

The Hon’ble Mr. B U O Y  PRASAD S I N G H  R O Y :  Sir, I  beg to
move that in clause 295 (1) (b), in line.5, for the words “ Act for”  the 
words “ Act or”  be substituted.

It is a case of printing mistake.

The motion was put and agreed to.



Rai Bahadur S A T Y E N D R A  K U M A R  DAS:  I  beg to move that 
after clause 295 (1) (g) the following be inserted, namely :—

“ or, (h) if the rate or charges are in arrear for more than one 
year.”

Sir, we have experience in many cases that the turning off of water- 
connection is very effective weapon for the realisation of dues. When 
a municipal commissioner is going to be removed for his failure to pay 
municipal rates and taxes for one year, I do not see any reason why the 
municipal commissioners should be generous in the case of ordinary 
ratepayers. Those ratepayers who fail to pay for more than one year 
should be subjected to punishment in the shape of the turning off of the 
water-connection. This will have the desired result.

The Hon’bie Mr. B I J O Y  P RAS AD S I N G H  R O Y :  Sir, this is a 
very primitive punishment which, the hon’bie member has suggested. 
Suppose th© water-connection is cut off and there is an outbreak of 
cholera; who will be responsible for the spreading of the disease for 
want of water?

The motion of Rai Bahadur Satyendra Kumar Das was then, by 
leave of the Council, withdrawn*.

Dr. AM U L Y A  R A T A N  C H O S E :  I  beg to move that in proviso
(ii) to clause 295 (1), in line 2, for the word, brackets and letter “ clause
(e),”  the word, brackets and letters “ clauses (b), (c), (d), (e), (/) and 
(g)”  be inserted.

I also move that in proviso (ii) to clause 295 (1), in line 4, after the 
word “ occupier”  the words “ or owner”  be inserted.

Sir, in every case where a private person is.concerned, all the sub­
clauses provide that notice should be issued on the person concerned. 
It will be very hard on the ratepayers if action is taken against them 
without serving them with prior notice, and they will be subject to 
endless troubles.

4-15 p.m.

It is contemplated that water shall not be cut off or turned off in any 
ca,se referred to in clause (e), unless written notice of not less than 48 
hours has been given to the occupier of the premises. Sometimes the 
occupier of the premises may not be present. In such a case notjpe 
should be served on the owner of the premises. That is wh^ my amend- 
ftient seeks to insert the words “ or owner”  after the word “ occupier” . 
Before actually cutting off the connection or turning off the pipe, it is
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necessary that the owner or occupier should be informed again and on 
such information that the municipality is actually going to cut off the 
water-connection, the defaulting ratepayer will know that unless he 
pays and clears up his dues to the municipality, there is no chance of 
retaining the money, but he will have to pay the money, otherwise the 
connection will be cut off. I f  this is pointedly brought home to the 
ratepayer, it might be that the ratepayer will clear off his dues to the 
municipality, in which case the cutting off the connection mfiy not be 
necessary. That is why owners or occupiers should always be informed 
before the connection is actually cut off. Even when such connection 
is cut off, the notice will help the occupier or owner of the premises to 
arrange for supply of water because, if the connection is cut off 
immediately, the family might suffer from scarcity of water which 
might lead to cholera and other diseases in the family. That is certainly 
not a thing which is desirable by the municipality. Their object is the 
realization of the money and the best way to realise this money would 
be to inform the parties before actually taking such a severe step as that 
of cutting off the water-connection and to send notice to the owner or 
occupier of the premises that on such a date and at such a house the 
connection will be cut bff. When such notice has been received by the 
occupier or owner of the premises, in 9.5 per cent, of cases I have seen 
that people run to the municipal office to clear off their duties. That 
is why I have moved for the insertion-of the words “ or owner” .

Rai Bahadur Dr. H A R I D H A N  D U T T :  Sir, what I find is that my
friend has made a mistake. I f he wanted that the water pipe should 
not be cut off unless sufficient notice was given to the occupier, I  can 
understand that; but what he says in his amendment is that notice 
should be sent either to the occupier or to the owner.' The result of 
this will be that the municipality might send notice to the owner (who 
may be living 600 miles away), whom the notice will not reach in 
24 hours and will be of no avail to .the occupier, who is the man chiefly 
concerned. His amendment should rather have been “ and owner”  and 
not “ or owner” . I  would accordingly rather prefer that the wording 
as in the Bill should be retained, so that the occupier who is the man 
vitally interested in the water, and not certainly the owner, might take 
early steps to pay off the dues. If, however, the occupier happens to 
be also the owner, well and good. But certainly between the occupier 
and the owner, it is the occupier who is interested in the water-supply, 
and if he gets timely notice, my friend’ s object will be satisfied.

• The Hon’ble Mr. B I J O Y  PRASAD S IN G H  R O Y :  I rise to oppose 
the amendment. It is the most absurd amendment that I have ever 
seen. I am not so much interested in the occupier or owner of a certain
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premises, but I would ask the mover to go through the several sub- 
clauses of this clause. What is contemplated in them is that when an 
owner or occupier has violated certain clauses of this Bill, if, for 
instance, he has wasted water or has contravened certain sections about 
the water meter, etc., then and then only does the question of discon­
necting water without notice comes in. W hy should my friend have this 
solicitude for a man who has violated any section of this Act ? I would 
ask him to read the provisions of the Bill. The amendment is also 
quite out of place and quite superfluous. If the occupier of a premises 
contravenes sections 284, 285, sub-section (•<?) of section 287 or section 
291, where it is contemplated that if a man is guilty of a definite offence 
against certain provisions of the Act, then and then only should water- 
supply be disconnected without notice and not before that. Why 
should a municipality be so very lenient towards a man who has. 
violated certain provisions of the Act? I oppose the amendment.

The motions of Dr. Amulya Ratan Ghose were then put and lost.

Mr. P R E S I D E N T :  The question is that clause 295, as
amended by the Council, stand part of the Bill.

The motion was put and agreed to.

New clause 295A.

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  Sir, I beg to
move that after clause 295 the following be inserted, namely:—

“ 295A. Notwithstanding anything in this Chapter all matters 
relating to the generation, transmission, supply or use of electrical 
energy in a municipality shall be regulated by the provisions of the 
Indian Electricity Act, 1910.”

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  Sir, I doubt if this new 
clause is at all necessary. The Hon’ble Minister has not explained how 
and why it is necessary, and what is there in the Act which may make 
such a clause necessary. Apart from this clause, the Indian Electricity 
Act is there, and it will certainly apply whenever any attempt is made 
by any person or by any municipality to generate electricity in J 
contravention of the provisions of that Act. This will be governed b y l 
this Act and there is nothing in the amendment which may in any way 
strengthen the provisions of that Act. If any provisions of the Elec­
tricity Act are violated, action will doubtless be taken under that A ct; 
so, under the circumstances, I do not think this new clause is necessary. 
So I oppose this amendment. •

The motion of the Hon’ ble Mr. Bijoy Prasad Singh Roy was then
put and agreed to.
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Clause 296.
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Mr. P R E S I D E N T :  The question is that clause 296 stand part of
the Bill.

The Hon’ble Mr. B U O Y  PRASAD S I N G H  R O Y :  I  beg to move 
the following motions that stand in my name, namely:—

that in clause 296 (d), in line 2, the words “ cables, wires”  and, in 
line 4, the word “ electricity”  be omitted;

t’hat in clause 296 (/), in the last line, for the words “ gas or elec­
tricity”  the words “ or gas”  be substituted;

that in clause 296 (k), in lines 1 and 2, for the words “ gas or 
electricity”  the words “ or gas”  be substituted;

that in clause 296 (I),  in lines 2 and 4, the word “ electricity”  be 
omitted;

that in clause 296 (to), in line 2, the word “ electricity”  be omitted; 
and

that in the proviso to clause 296 (m), in line 3, the word “ elec­
tricity”  be omitted.

The motions were put and agreed to.

Mr. P R E S I D E N T :  The question is that clause 296, as amended by
the Council, stand part of the Bill.

The motion was put and agreed to.

. Clause 297.

? Mr. P R E S I D E N T :  The question is that clause 297 stand part of 
\ the Bill.

The.motion was put and agreed to.

Clause 298.

Mr. P R ES ID EN T: The question is that clause 298 stand part of
the Bill.
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Maulvi S Y E D  M A J I D  B A K S H : I  move that in clause 298, in line
■2, after the words “ shall be erected”  the words “ except on old sites or 
foundations”  be inserted.

This clause prohibits the erection of buildings on old foundations 
.and says that no piece of land shall be used as a site for the erection 
■of a building and no building shal'l be erected, otherwise than in accord­
ance* with the provisions of this chapter, etc., etc. I  want to add the 
words “ except on old sites or foundations”  after the words “ shall be 
■erected” , because in most cases perhaps the sanction of the municipality 
had already been obtained; when a foundation is already there, it pre­
supposes sanction of the municipality; so I  do not understand, Sir, 
•why fresh sanction will be required.

The Hon’ble Mr. B1J0Y PRAS AD  SIN G H R O Y :  I oppose this
.amendment. An old site is no safeguard, because circumstances might 
have changed; and also, if this amendment is carried, it will render 
■our building rulles ineffective. There is this safeguard already that if 
a building is commenced within a year of this sanction^ then no fresh 
sanction will be necessary; but this sanction cannot be kept open for 
.a long time, because the site will have become old by that time. I 
think the provision, as it stands, is quite a sufficient safeguard.

The motion of Maulvi Syed Majid Baksh was put and lost.

Mr. P R E S I D E N T :  The question is that elapse 298 stand part of 
•the Bill.

The motion was put and agreed to. ,

Clause 299.

Mr. P R E S I D E N T :  Th4- question is that clause 299 stand part of 1 
-the Bill.

Mr. C. G. COOPER: I beg to move that in clause 299, in lines 4 
and 5, the words “ and shall not be questioned in' any court”  be omitted.

Like most people, Sir, I  dislike litigation; yet I  think this clausej 
gives too great a power to the commissioners, which, I  think, should/ 
be made subject to the ruling of the High Court. 1

Rai Bahadur Dr. H A R I D H A N  D U T T :  Sir, I  have heard some of 
my friends complain that attempts have been made to take away the 
rights of parties going to the High Court or to any other court, but 
their cases are left to be finally decided at a meeting of the commis­
sioners. W hy should there be a departure from this principle in thig 
.particular case? The mover has not explained the reasons. I  was
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doubtful whether this amendment came from Babu Kishori Mohan 
Chaudhuri or from Mr. C. G. Cooper. I could not make out what 
prompted Kishori Babu to take sides with Mr. Cooper in this case. It 
strikes me that these two hon’ble members are looking at the question 
from two different points of view. But whatever that may be, instead 
of discussing the propriety or otherwise of taking cases to the High 
Court or any other court, I think the cases should be left to be decided 
by the wisdom of the commissioners.

The Hon’ble Mr. B I J O Y  PR ASAD S I N G H  R O Y :  In this particular 
matter, Government have no objection to accepting this amendment, 
because if there is any difference of opinion on any matter over which 
(parties may Hike to go to any court, I  think they should have the 
liberty of doing so. I accept the amendment, Sir.

The motion of Mr. C. G. Cooper was put and agreed to.

Mr. P R E S I D E N T :  The question is that clause 299, as amended 
by the Council, stand part of the Bill.

The motion was put and agreed to.

.[At 4-30 p.m., the Council was adjourned for prayer and it re­
assembled at 4-40 p.m.]

Khan Bahadur Maulvi A Z I Z U L  H A Q U E  : Sir, may I inquire what 
the effect of the acceptance of the amendment of Mr. C. G. Cooper will 
be ?

Mr. P R E S I D E N T :  I better not attempt to say what the consequence 
will be. Perhaps it will be decided by courts of law, if need be.

Clauses 300 to 309.

Mr. P R E S I D E N T :  The question is that clauses 300 to 309 stand 
part of the Bill.

The motion was put and agreed to.

Clauses 131, 132 and 135.

Mr. P R E S I D E N T :  W e may now take up clauses 131, 132 and 135 
the consideration of which was postponed on Friday last.

# The Hon’ble Mr. B U O Y  PH ASA D S I N G H  R O Y :  Sir, may I at this 
stage state the result of our negotiations? A t the outset, I  may say 
that I do not move my amendment No. 1441 to clause 135 about the

5
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constitution of the appeal committee.’ I understand that the movers 
of amendments to clause 131 will not move their amendments relating 
to the appointment of assessors and this was the arrangement to which 
all the party leaders agreed. In view of this, Sir, I  hope the members 
will not move their amendments.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  Sir, may I draw the 
attention of the Hon’ble Minister very respectfully to the fact that the 
statement of the Hon’b'le Minister does not meet the point of view 
which I raised, viz., that this legislation was intended not only for the 
advancement of town areas but also of backward rural areas. Govern­
ment intends by accepting this provision to have only paid assessors. 
The object of my amendment was to vest the power of appointing either 
paid or honorary assessors in the Local Government.

Mr. P R E S I D E N T :  I do not think that these points of dispute over 
a so-called compromise, supposed to have been arrived at outside the 
Council Chamber, can be raised here. What I propose to do is to call 
out the relevant amendments and if what the Hon’ble Minister has said 
about the compromise is adhered to, these need not be moved.

The Horfble Mr. B I J O Y  PR A S A D  SIN G H  R O Y :  Sir, may I have 
your permission to reply to the point raised by Khan Bahadur Maulvi 
Azizul Haque in order to c'lear any misunderstanding that there may be 
in regard to this matter?

Mr. P R E S I D E N T :  How can I allow you to do so? W e are not 
concerned with what happened outside the Council Chamber.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  Sir, will you kindly per­
mit me to move the amendment of which I gave notice the other Bay ?
I am han'ding over the amendment to the Secretary just now.

Babu K IS H O R I  MOHA N C H A U D H U R I :  Sir, I  do now follow the 
discussion and I do not know the arrangement which has been arrived 
at. I, therefore, move that clause 131 (1 ) be omitted. I do not think • 
that there is any necessity for the clause.

The motion was put and lost.

Maulvi S Y E D  M A J ID  B A K S H :  Sir, I beg to move that in clause 
131 (2),  in line 3, after the word “ shall”  the words “ unless otherwise 
decided by them for reasons to be recorded in writing ordinarily” be 
inserted.
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I think the commissioners should be given an opportunity of 
’ appointing assessors for reasons to be recorded in writing. By this 
amendment I give them an opportunity of deciding whether they 
should appoint or not appoint assessors and the reasons for their decision 
should be recorded in writing. •

The Hon’ ble Mr. B U O Y  PR ASAD S I N C H  R O Y :  I  rise to oppose 
this amendment. This is directly contradictory to the appeal clause 
which has been accepted by all.

The motion of Maulvi Syed Majid Baksh was put and lost.'

Dr. A M U L Y A  R A T A N  C H O S E :  I  beg to move that in clause
131 (2),  in line 4, after the words “ a person”  the words “ or more”  be 
inserted.

The Hon’ble Mr. B U O Y  PR ASAD S I N C H  R O Y :  I  oppose this
amendment. f fe

The motion of Dr. Amuiya Ratan Ghose was put and lost.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  I  think this is the proper 
place for my amendment. I beg to move that after clause 131 (2) 
the following be inserted, namely:—

“ (3) Notwithstanding anything in this section the Local Govern­
ment may, in its discretion, at the request of the commissioners at a 
meeting, appoint, or authorise the commissioners at a meeting to ap­
point, any person or persons approved by the Local Government with or 
without salary to prepare the valuation and assessment list of such 
municipality.”

I may tell you, Sir, that I consulted Mr. Basu and Mr. Cooper 
( and they are in agreement with this apiendment. I  could not get 

time to consult others. My purpose is that instead of the present 
provision by which an honorary worker is to be replaced by a salaried 
man, I am leaving it to the Local Government to appoint the man, 
with or without a salary.

i

\ The Hon’ble Mr. B U O Y  PRAS AD  S I N C H  R O Y :  Government 
) is prepared to accept the amendment.
•

Mr. S. M. BOSE:  Khan Bahadur’ s amendment does not quite
agree with clause 131 (2), line 5, “ on such salary and with such 
establishment as may be fixed by them, etc.”  Khan Bahadur’ s amend­
ment “ with or without salary”  will mean that an official will be 

i appointed. ( V o i c e s : N o , no.)
'  ^he motion of Khan Bahadur Maulvi Azizul Haque was then put

and agreed to.
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Mr. P R E S I D E N T :  The question is that clause 131, as amended by 
thp Council, stand part of the Bill.

The motion was put and agreed to.

Clause 132.

Mr. P R E S I D E N T :  The question is that clause 132 stand part of
the Bill.

The motion was put and agreed to.

Clause 135.

Mr. P R E S I D E N T :  The question is that clause 132 stand part of
the Bill.

The following motion was, by leave of the Council, withdrawn:—

The Hon’bie Mr. B I J O Y  PRAS AD S I N G H  ROY to move that for 
clause 135(1) the following be substituted, namely: —

“ (1) Every application presented under section 134 shall be heard 
and determined by a committee consisting of the chairman,
a commissioner appointed by the-commissioners at a meeting
and a person appointed by the Local Government.”

M U N I N D R A  DEB RAI M A H A S A I :  I  beg to move that in
clause 135 (1),  in line 1, after the words “ presented under”  the words 
“ and within the time-limit prescribed by”  be inserted.

By this amendment, I  want specifically to prescribe a time-limit
so that applications received after time should not be considered at 
all, but rejected on principle without reference to the committee. Un­
less it is made clear, applications may continue to pour in after due 
date, and there will be no limit to the labours of the appeal committee.

The Hon’bie Mr. B U O Y  PRASAD S I N G H  R O Y :  I rise to oppose 
this amendment.

The motion of Munindra Deb Rai Mahasai was put and lost.

Dr. A M U L Y A  R A T A N  C H O S E :  I  beg to move that in clause
135 (2), in lines 2 to 4, for the words beginning with “ consisting of the 
the chairman”  and ending with “ at a meeting”  the words “ consisting 
of not less than five commissioners (three to form a quorum) to be 
called the ‘Assessment Appeal Committee’ and to be appointed annually 
by the commissioners at a meeting”  be substituted.

According to the Bengal Municipal Act, 1884, the Assessment Com­
mittee used to consist of all the commissioners of the municipality except
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f the commissioner of the particular ward for which the assessment was 
being heard, and so far as I know, Sir, that was a very reasonable 
thing. Instead of that if we have now only the chairman with two 
commissioners, I do not think that justice will be done to the rate­
payers. I have heard that assessment appeal committees who were 
dealing with these committees were not always fair, and that is why 
if simply a chairman and two commissioners are allowed to decide 
cases of appeal, then I think more injustice will be done than hitherto. 
In such circumstances, it may be that in the appeal committee which 
will consist of the chairman and two commissioners only, those 
commissioners may not know the conditions of the other wards for 
which appeals will be heard, and, therefore, the appeal committee 
under the previous Municipal Act was more convenient for the rate­
payers as well as for the municipality. But now it is going to be 
curtailed to such an extent that instead of all the commissioners, only 
two commissioners will be taken in on the appeal committee with the 
chairman, and those ratepayers who are not in the good books of the 
chairman, their appeals will not be justly heard, and disposed of with 
such justice as would be expected if more commissioners were present 
there. That is why, instead of dispensing with the services of all 
the commissioners on the appeal committee, I have put forward a very 
modest proposal that only five commissioners should form the appeal 
committee, and I hope this proposal will be accepted by the House.

Rai Bahadur K A M IN I  K U M A R  DAS:  I beg to support my
friend Dr. Ghose. I think, Sir, this is a clause which requires modi­
fication. This clause says that the appeal committee should consist of 
the chairman and two commissioners with this proviso that these two 
commissioners shall not be the commissioners of the ward for which 

( the appeals are heard. This means, Sir, that the chairman who will 
in almost all cases be a commissioner of some ward will not be dis­
qualified from hearing the application of his own ward, whereas, on 
the other hand, these two other commissioners will be so disqualified. 
Whether that is invidious or not, I leave it to the Minister to consider. 
The Minister has sounded a note of dissent that the commissioners will 
be in a very embarrassing position because they will not be able to 
decide properly. I, therefore, say if there be any disqualification, to 

pavoid it, we must have the same distinction in the case of all commis­
sioners. Therefore, as Dr. Ghose suggests, they may consist of five 
commissioners, two to form a quorum, and the disqualification should 
apply to the chairman and he may not hear the appeal of his own ward. 
With these words, I support the amendment.

The Hon’ble Mr. B I J O Y  PRASAD SIN G H  R O Y :  I rise to oppose 
this amendment. It will be too big an appeal committee. It has been 
provided in the Bill that no commissioner of the ward for which



the assessment is being made should sit on the appeal committee, but 
there are municipalities where the total number of commissioners does 
not exceed nine. This proposal is that five members should constitute 
the appeal committee. That provision can never be given effect to; so 
I oppose this amendment. I need hardly explain the necessity of pro­
viding a reasonable number, and that no commissioner representing 
a particular ward should sit on the appeal committee when assessment 
appeals of that ward are being heard. It is more than human to expect 
people depending on the support of voters to be very fair to the munici­
pality against his supporters. So I oppose the amendment.

5-15 p.m.
Babu K H E T T E R  M O H A N  R A Y :  All the commissioners ought to 

form an appeal committee and it may be that the committee shall not 
consist of two men only, because two or three of them may be absent or 
one may be absent and the business of the committee cannot go on. 
Therefore, there ought to be at least five members. One question raised 
by the Hon’ble Minister is that sufficient number of commissioners may 
not be found. The minimum number of the commissioners is nine and at 
least five out of them will always be available to constitute an appeal 
committee. Under the circumstances, this being an important measure 
and when the municipal commissioners will have to consider the assess­
ment appeals, there ought to be at least five persons in this committee to 
hear objections against assessment. W hy there should be such a small 
committee I do not know. Under the existing law all the commis­
sioners may constitute a committee and there is no limit to the number of 
persons forming the appeal committee.

The motion of Dr. Amulya Ratan Ghose was put and lost.

Dr. A M U L Y A  R A T A N  C H O S E :  I beg to move that in clause 
135 (1), in line 3, the word “ two”  be omitted.

This section says: “ Every application presented under section 134
shall be heard and determined by a committee consisting of the chair­
man, and two commissioners (here I want to omit the word ‘two’ ) who 
shall be appointed by the commissioners at a meeting and shall not, in 
case of a municipality which is divided into wards under sub-section^
(2) of section 18, be commissioners of the ward from which the appli­
cation is made.”

I have no objection to the commissioners from whose wards the 
applications come being disqualified. That is a reasonable proposal. 
Under the existing law all the commissioners of a municipality #are 
Entitled to hear objections, against assessment, but if this clause is 
passed, it will be a very difficult thing indeed. Supposing the chair­
man is the representative of a certain ward from which appeal petitions

70 GOVERNMENT BILLS. [29 th  Aug.,



1932.] GOVERNMENT BILLS. 71

, are filed, how can he hear the appeals as he will be disqualified under 
this clause? Then, again, if the number of commissioners be curtailed 
to two, it will be very difficult for a committee consisting of two com­
missioners and the chairman to be held. If there be 100 appeal cases 
and the committee does not sit for want of quorum due to the absence of 
one or two commissioners, the people will have to go back disappointed 
and wait till the next committee meets or is reconstituted. This will 
mean great inconvenience to the ratepayers.

There is another aspect of the case. Supposing that appeal cases 
from ward No. 2 are heard, and the chairman and the two commis­
sioners forming the committee are representatives of wards Nos. 8 and 
9, then they will not be in a position to know the condition of the 
ratepayers in ward No. 2; so commissioners representing the adjoining 
wards ought to hear those appeals. The existing provision in the 
present Municipal Act is very sound and I do not see any reason why 
that should be changed. Of course changes are sometimes desirable, 
but changes which make things worse are not desirable.

With these words, I  commend my motion for the acceptance of the 
House.

Mr. H. P. V. T O W N E N D :  I  may perhaps point out that this
amendment is extremely vague and it is perpaps for this reason that 
Dr. Ghose has not been able to find much to say in favour of it. This 
must be why his speech dealt with very many other subjects which are 
not covered by his amendment. I f  we look at the wording of the clause 
as it would be after acceptance of his amendment, we find the applica­
tions would be heard by a committee consisting of the “ chairman and 
commissioners appointed by the commissioners at a meeting” . Dr. 
Ghose has been arguing in favour of the contention that all the com­
missioners together should be able to hear the appeals. What he wants 
in his amendment is that the commissioners should be appointed by 
themselves as commissioners to hear the appeal, which is a very curious 
wording. As a matter of fact, under his amendment, the commissioners 
at a meeting would be authorised to choose, if they so wished, only two 
commissioners to be on-the appeal committee ; and if they did that, every­
thing in Dr. Ghose’s speech would fall to the ground. All Dr. Ghose’s 
arguments about preventing commissioners from sitting on an appeal 
committee which dealt with cases of their own ward, are entirely irrele­
vant, because his amendment does not deal with this point at all. None 
of the points raised in support of his amendment are actually covered 
b;» his amendment. I do not think, therefore, it is necessary for me to 
say anything more against it.

The motion of Dr. Amulya Ratan Ghose was then put and lost.
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Rai Bahadur S A T I S H  C H A N D R A  M U K H E R J I :  I  beg to move ,
that in clause 135 (2), in line 3, for the word “ two”  the word “ four”  
be substituted. The reason why I suggest that the word “ four”  should 
be substituted in place of “ three”  is that in an appeal committee con­
sisting of three members including the chairman, if any member does 
not come, there will be only two commissioners. There is no provi­
sion of any quorum in this clause; the question will be decided by two 
commissioners including the chairman; the decision will really be of 
one man and if there is difference of opinion between the chairman 
and the other commissioners, then the casting vote of the chairman 
will govern the decision. Government has said that in certain munici­
palities the number of commissioners is nine, but there are also other 
municipalities in which the number is 30; so this provision is applicable 
to all municipalities and there will be no harm if the number is in­
creased. I f  this number is increased, the result would be that the 
decisions on appeal objections by the ratepayers will be given by a 
large number of persons and not by the chairman’ s casting vote. I 
think, therefore, that no harm will be done and it will not interfere 
with or increase business if the number be increased to four.

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  In support of this
amendment I want to point out one thing which possibly escaped the 
attention of those who drafted the section. According to this clause, 
every application presented will be determined by a committee consist­
ing of the chairman and two commissioners, but it is not clear whether 
every application should be determined upon by a separate committee 
or whether all the applications with regard to the assessment will come 
up before the same committee. I f  that is the idea, I take it it is that 
there will be one appeal committee consisting of the chairman and two 
commissioners, then what follows ? It makes the clause absolutely un­
workable, because those two commissioners who come to the appeal com­
mittee may be commissioners of the ward from which the appeal comes. 
Suppose there are assessments with regard to all the wards and there are 
applications from all wards. With regard to some of these applications, 
one or two commissioners, who are members of the committee, will cer­
tainly be a member who will be disqualified. I f  that is so, the clause 
will be absolutely unworkable.

Reverend B. A. N A G :  That shows the importance of nominated
members.

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  Mr. Nag may read it 
that way and I will read it in a different way. I f the amendment 
which is now suggested is accepted, it would be possible to have a com­
mittee which would be .capable of dealing with all the applications. 
Those members of the committee, who happen to belong to the ward



from which any particular application under consideration comes, they 
cannot ipso facto decide on that application, so that there would pro­
bably be left at least three members, if not four, who will be able 
to deal with the application. The position is obscured by the fact 
that it is not clear whether this committee shall be a committee for 
all the applications or a committee for each application. I f  it is 
implied that for each application there would be a separate com­
mittee, then if "'there be. 50 applications, the position would be very 
difficult for the chairman, who is to be the chairman of every such 
committee. I think the way out of the difficulty lies in accepting the 
amendment of four men instead of two.

Babu S A T Y E N D R A  N A T H  R O Y :  I  do not think that if this
amendment is accepted that may obviate the difficulty which my 
friend Dr. Sen Gupta has suggested. But I think there is some vague­
ness in the wording of the clause as it stands at present, because it must 
be made clear whether one committee consisting of the chairman 
and two commissioners will dispose of all the assessment applica­
tions or objections are to be disposed of by rotation according to the 
different wards excluding the ward commissioners. I  think the in­
tention of the Hon’bie Minister and the Select Committee is that 
different committees for different wards from which the "ward com­
missioner will be excluded, will decide the applications. I think 
there is a vagueness in the wording and it should be made clearer.

Mr. N A R E N D R A  K U M A R  B A S U :  I oppose the amendment. It 
is not necessary to have five commissioners for the purposes which 
Dr. Sen Gupta has stated, because even if there were four commis-
aq pjiioav s.ieuoissunnioo m oj as9i{| ‘ueaui'etp eistiois
commissioners of particular wards and when cases come up from those 
wards, one or more of them would not be entitled to sit. The fact 
that three would form a quorum would do no good because each of them 
as a member of the committee will be entitled to sit and it might be that 
their absence would make the meeting infructuous.

Then there is the question of competence in the subsequent clause. 
I think the intention is quite clear from the language of the clause. 
Supposing that there is a committee consisting of the chairman and 

f two ward commissioners. This committee will sit for the purpose of 
hearing appeals from other wards than those from which the two 
commissioners come. In the same way there may be committees with 
commissioners from other wards. There is no bar to having more 
than one committee.

*The Hoitfble Mr. B IJ O Y  PRASAD S I N G H  R O Y :  Sir, I rise to
oppose this amendment. Mr. Basu has fully explained the implica­
tions of this clause. The language is perfectly clear and I do not
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see there is any room for misinterpretation. The committee will be 
appointed first and the chairman with B and C will hear application 
from ward No. 1 : the chairman with A and 0 will hear application 
from ward No. 2 and the chairman with A  and D will hear application 
from ward No. 3, and so on, and there is no room for any difficulty. 
Sir, I do not think that the difficulty pointed out by the mover of the 
amendment will be met by the proposal advanced by Dr. Sen Gupta. 
The proposal of the Rai Bahadur is quite unnecessary.

The motion of Rai Bahadur Satish Chandra Mukherji was then put 
and lost.

Rai Bahadur KAMIN1 K U M A R  DAS:  Sir, I beg to move that in 
clause 135 (1 ), in line 3, after the words “ two commissioners”  the 
words “ one of whom would be an elected commissioner and another 
a commissioner nominated by Government and”  be inserted.

Sir, I  will only say a few words in support of the amendment. If 
both the commissioners are elected, they may be partial in dealing 
with their own people and in order to obviate this difficulty, I  sug­
gest that one of them should be a nominated commissioner.

The Hon’ble Mr. B I J O Y  PRAS AD S IN G H  R O Y :  Sir, I think it 
should be' left to the commissioners themselves whether to select a 
nominated or an elected commissioner.

The motion of Rai Bahadur Kamini Kumar Das was put and lost.

Mr. H. S. S U H R A W A R D Y :  Sir, I  beg to move that in clause 
135 (2), in line 1, after the words “ such committee”  the following be 
inserted, namely:—

“ shall on receipt of the application give notice to the applicant 
of a time and place at which the objection will be investi­
gated and.”

The Hon’ble Mr. B I J O Y  PRA SAD S I N C H  R O Y :  Sir, may I say 
at this stage that Government is prepared to accept this in a modified 
form, namely:—

That for sub-clause (2) of clause 135 the following be substi­
tuted :—

“ (2) The committee shall give notice to the applicant of the time 
and place at which his application will be heard, and after taking 
such evidence and making such inquiry as it may deem necessary, 
in the presence of the objector or his agent if he appears, pass si*ch 
orders as it thinks fit in respect of the application.”
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The motion was put and agreed to. ,



The motion of Mr. H. S. Suhrawardy was then, by leave of the 
Council, withdrawn. *
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Mr. H. S. S U H R A W A R D Y :  Sir, I beg to move that for clause 
135 (<?), the following be substituted, namely:—

“ (3) If the applicant is dissatisfied with the order passed on his 
objection, he may appeal to the Court of Small Causes hav­
ing jurisdiction in the place where the land or building in 
respect of which the assessment has been made, is situated, 
such appeal to be presented to such Court of Small Causes 
within thirty days from the notice of the order passed under 
sub-section (2) having been served on the applicant.”

Sir, I  am a bit encouraged by the reception which my last amendment 
received at the hands of the Hon’ble Minister. Although I am aware 
that he is somewhat impregnated with the idea that democracy means 
that unlimited power should be placed in the hands of the commis­
sioners, I would submit that under clause 135, too much power is 
being given to the chairman and any two members whom the com­
missioners may choose. I am told by persons who are conversant with 
the working of the Bengal Municipal Act, and by some who have been 
chairmen themselves, that those who are well known to the gentlemen 
who form the appeal committee get their applications disposed of on a 
more satisfactory basis, while the burden of heavy assessment falls upon 
the poor who are not so well known to those gentlemen. Inasmuch as 
there is no certainty that the elected members of the committee will be 
absolutely independent—and here I will stress on the benefit of having 
nominated members—I would on that account have welcomed the 
amendment which the Hon’ble Minister was to have moved, namely, that 
there should be somebody nominated by Government on that body. 
But since he has not moved itv I submit, he should accept my amend­
ment which provides for a further appeal to an independent body. The 
court will' be an independent body and is not likely to be influenced by 
interested persons like the three gentlemen forming the appeal com­
mittee.

Now, Sir, the question that arises is this: will this increase liti­
gation and will it be an inducement to the people to go to court? My 
own opinion is that it will not do so. Ordinarily people do not lightly 
go to court and they do not have recourse to litigation unless there is 
absolute need for it. On the other hand., this will check the vagaries 
of the assessors. Those who are conversant with the Calcutta Municipal 
Act will see that the clause I have proposed has been taken from that 
Act, and in spite of this clause being there, there are very few instances
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of assessment cases going to the Small Causes Court. Every six years, 
or when there is an intermediate assessment, notice of increased assess­
ment is served on the ratepayers, to the extent of double the annual 
value, and although they are supposed to pay 9| per cent., as a matter 
of fact the ratepayers in Calcutta are charged or attempted to be 'charged 
as much as 39 per cent. Those persons who are able to approach the 
Deputy Executive Officer either directly or through lawyers or through 
ward councillors escape the increased assessment, while those who 
suffer from a certain amount of laziness permit this double assessment 
to go through. The result of that is that although the value of the 
holdings may have gone down, although the value is much less now than 
what it was in 1919 to 1922, the taxes that are being paid by the rate­
payers of Calcutta now are more than what were paid by them in 1922. 
But fortunately because the clause is there, the Deputy Executive Officer 
is compelled to look into these matters, as he is afraid that if such cases 
do go to the Small Causes Court, there will be a scandal, and everybody 
will know that without any rhyme or reason the annual valuation has 
gone up twice. The result is that a certain amount of justice is done, 
and a certain amount of compromise is effected between the executive 
officer and the party by the latter agreeing to pay a few rupees more. 
The party feels that if he can get off cheaply, it will not be worth his 
while to go to the Small Causes Court and pay fees to the lawyers. There­
fore, Sir, I do submit to the Hon’ble Minister and the House that if 
this clause be accepted, the result will be not that litigation will be 
increased, but that it "will act as a salutary check on the vagaries of 
the assessor and the appeal committee, and the ratepayers will get 
justice at the hands of the municipal commissioners. If it is not accept­
ed, the committee will do what they like, and the poorer of the rate­
payers will have to pay more, while the more fortunate ones will escape.

Mr. N A R E N D R A  K U M A R  B A S U :  Sir, I rjse to give my whole­
hearted support to the amendment. The reasons given by Mr. Suhra- 
wardy are sound, and, as he has pointed out, this provision exists in the 
Calcutta Municipal Act, and i f  in the town of Calcutta, where, there are 
easy facilities for running to the Small Causes Court, it has not in­
creased litigation, it will not do so in the mufassal. On the other hand, 
it will be a salutary check on the assessor in the first instance and on , 
the appeal committee, and a provision of this nature is certainly very 
useful.

Dr. N A R ESH C H A N D R A  SEN G U P T A :  I support the amendment 
proposed by Mr. Suhrawardy, though I find a little" difficulty in that ke. 
has mentioned the Small Causes Court. Under the Calcutta Municipal 
Act an appeal lies to the Small Causes Court, but the reasons for which 
such appeals lie to that court in Calcutta do not exactly apply to the
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mu fas sal. There the Small Causes Court is quite different from that 
in Calcutta. It would have been better if instead of the Small Causes 
Court, the civil court had been mentioned. If in Calcutta, the Corpora­
tion has not been made the final authority in the matter of assess­
ment, and provision has been made for an appeal to the Small Caiises 
Court, there is no reason why in the mufassal municipalities, which are 
not considered to be as progressive as Calcutta is, the people should not 
have equal, if not much larger, rights of appeal in assessment cases. 
Only, as I said, it would have been better if civil court had been men­
tioned instead of the Small Causes Court.

5-45 p.m.
The Hon’ble Mr. B U O Y  PR ASAD S I N G H  R O Y :  1 rise to oppose 

this amendment. The hon’ble mover and Mr. Basu have compared 
mufassal municipalities with the Calcutta Corporation, but, Sir, neither 
the ratepayers of the mufassal municipalities nor the municipalities 
themselves stand in the same position. The resources of the mufassal 
municipalities are very slender and if half a dozen rich ratepayers choose 
to go to the civil court and rates are not realised in time, I" am afraid 
these municipalities will have to close their doors and to go to the bank­
ruptcy court; whereas in Calcutta ratepayers, however rich they may be, 
do not venture to come in conflict with the Calcutta Corporation, con­
sidering its huge resources; that is a very strong safeguard in favour 
of the Corporation.

Moreover, I think clauses 124 and 127 are sufficient safeguards 
against any hardship. I f the commissioners find that there is great 
hardship in a particular case, they can always reduce the assessment 
under clause 127; or if they find that assessment has been incorrectly 
made in a particular case, they can reduce it under section 124. I 
would request the House accordingly to leave things as they are. There 
is such a provision in the existing Act and it has worked quite satis­
factorily. I  would like to inform the hon’ble members, especially the 
mover, who, I dare say, has got the same experience of mufassal munici­
palities as some members who are directly connected with them, that 
if this amendment is accepted, its effect on the finances, of the small 
mufassal municipalities will be disastrous and the duties that are now 
imposed on the municipalities will never be fulfilled, because they wi7 
not be able to get a speedy realisation of their dues. If the rich rat 
payers of a municipality always take it into their head to go to the c i . xl 
court, matters will be very difficult for the municipality and they will 
be thrown into a hopeless and helpless position.

• Babu K H E T T E R  M OHA N R A Y :  Sir, I  also oppose the amendment 
on the ground, as "the Hon’ble Minister has himself said that the re­
sources of municipalities will be crippled and they will be bankrupt if
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they have to defray the cost of litigation over the realisation of their 
due .̂ I f  dues are not realised in time and if municipalities have got 
to go to court over this matter, their income will be greatly reduced 
and they will not be able to do their duties properly. I also apprehend 
another difficulty if this amendment is accepted. In most cases in the 
municipalities there are no munsifs having the power of a Court of 
Small Causes. Besides it would be increasing litigation, if this amend­
ment were accepted. So I oppose the amendment.

The motion of Mr. H. S. Suhrawardy was then put and a division 
taken with the following result: —

AYES.

Afzal, Nawabzada K hw aja M uham m ad, 
Khan Bahadur.

A li, M aulvi Syed Nausher.
Arm strong, M r. W . L.
Baksh, M aulvi Syed M ajid.
B anerji, M r. P.
Basu, Mr. N arendra Kum ar.
C haudhuri, Babu Kishori Mohan. 
C haudhuri, Khan Bahadur M aulvi A li- 

m uzzam an.
C haudhuri, M aulvi Syed Osman H aid er. 
C how dhury, M aulvi Abdul Chani.
Fazlu llah , M aulvi Muham mad.
Forrester, M r. J . Campbell.
Chose, D r. A m u lya  Ratan.
Hossain, M aulvi M uham mad.
Khan, Khan Bahadur Maulvi M uazzam  A li. 
Leeson, M r. C. W .

M aiti, M r. R.
Momin, K han Bahadur Muham m ad Abdul. 
M ukherji, Rai Bahadur Satish Chandra. 
M ukhopadhaya, Rai Sahib Sarat C handra. 
N andy, M a ha raja  Sris Chandra, of K asim - 

bazar.
Petre, M r. B. F.
Rahm an, M r. A . F. M. Abdur-.
Ray, M r. Shanti Shekhareswar.
Rout, Babu Hoseni.
Roy, Babu Haribansa.
Roy, Babu Satyendra Nath.
Roy, Mr. Sarat K um ar.
Samad, M aulvi Abdus.
Sen Cupta, D r. Naresh Chandra.
Solaim an, M aulvi Muham mad.
Suhra w ardy, M r. H. S.
Thom as, M r. M. P.

NOES.

Austin, M r. J .  M.
Bal, Babu L a lit Kum ar.
Bal, Rai Sahib Sarat Chandra.
B arm a, Rai Sahib Pancha'nan.
Basir Uddin, Khan Sahib M a ulvi 

Mohammed.
B irk m yre , Mr. H.
B landy, M r. E. N.
Bose, M r. S. M.
Chatterjee, M r. B. C.
C h audh uri, Khan B ahadur M aulvi H afizur 

Rahm an.
C how dhury, H a ji Badi Ahmed.
Cohen, M r. D. J .
Coppinger, M ajor-Ceneral W . V.
Das, Rai B ahadur Kam ini K um ar.
Das, Rai Bahadur Satyendra K um ar. 
Eusufji, M aulvi N u r Rahman Khan. 
Faroqui, the Hon'ble Nawab K. C . M., 

K han B ahadur.
Fawcus, M r. L. R.
C angali, Rai B ahadur Susil K um ar. 
C huznavi, the Hon’bie A lhadj S ir  Abdel-' 

kcrim .
C ilchrist, M r. R. N.
Haque, Khan B ahadur Maulvi Azizul. 
Henderson, M r. A. C . R.

Hodge, M r. J .  D. V.
Khan, M aulvi Am in-uz-Zam an.
Khan, Mr. R azaur Rahm an.
M itter, the Hon'ble S ir Provash Chunder. 
M ittra , Babu Sarat Chandra.
N azim uddin, the H on’bie Mr. Khw aja. 
Philpot, Mr. H . C. V.
Raheem, M r. A.
Rai Mahasai, M unindra Deb.
Ray, Babu A m ulyadhan.
Ray, Babu Khetter Mohan.
Ray, Babu Nagendra N arayan.
Reid, the Hon'ble M r. R. N.
Ross, M r. J .
Roy, Mr. Saileswar Singh.
Roy, the H on’bie Mr. B ijoy Prasad Singh. 
Saadatullah, M aulvi Muham mad.
Sahana, Babu Satya Kinkar.
Sarkar, Babu Benod Biharl.
Sen, Mr. B. R.
Stapleton, M r. H. E.
Thom pson, Mr. W . H.
Tow nend, M r. H. P. V.
Tw yn a m , Mr. H. J.
W ilkinson, M r. H. R.
Woodhead, the Hon’bie Mr. J .  A . s 
W ordsw orth, M r. W . C.

I  he Ayes being- S3 and the Noes 50, the motion was lost.
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Dr. A M U L Y A  R A T A N  CHO’SE:  I beg to move that in clause 135
* (3), in lines 2 and 3, the words “ and shall not be questioned in gny 

court”  be omitted.
Sir, it has been my experience that wherever the Appeal Assessment 

Committee has decided, it appears that there are a large number of 
ratepayers who have a real cause of grievances which are not redressed. 
There are a large number of poor and illiterate ratepayers in many 
municipalities who are not even known either to the chairman or to 
their commissioners; so they cannot approach them or in the Assessment 
Appeal Committees explain to them their reasons and grounds and 
where they cannot do that, the result is that their cases are not justly 
dealt with. It has also been my experience that where commissioners 
have been elected on party ticket and form the majority in a munici­
pality, the people who had the courage to stand against that party have 
often to pay tfye penalty of their action when the hearing of appeals 
against them are heard by the majority party. It is quite natural that 
the majority.party should elect a chairman of their own and also elect 
chairman of their own party to preside over Appeal Assessment Com­
mittees and hear appeals.

6 p.m.
The result of this will be that the people who had the temerity to 

stand against them in elections will have to pay a penalty for their 
folly with the result that they will have to pay much larger taxes than 
those to be paid by the people who had supported the majority party at 
elections. I  also know of cases where big European firms were assessed 
heavily and if they had taken their cases to the law courts, they would 
have got certainly much relief which they did not receive at the hands 
of those whom they did not care to influence or to approach. It has 
been said that clause 127 affords some relief and that the ratepayers who 
are aggrieved with the decision of the appeal committee can take shelter 
under the clause. But that is merely a false hope, Sir, because the 
commissioners who sit on the appeal committee do deliberately and 
intentionally a wrong to a certain ratepayer or a body of ratepayers. 
Then how can the aggrieved party get any relief at the hands of the 
same commissioners? Again, in claxise 127 it is contemplated that 
 ̂whenever, from the circumstance? f the case, the levy of a rate or rates 
on any holding in the municipf y woiild be productive of excessive 
hardship to the person liable to fy the same, the commissioners at a 
meeting may reduce the amount ^.yable on account of such holding or 
may remit the same. It is a m3st impracticable thing, Sir. It rather 
corresponds to section 106 of the existing Bengal Municipal Act which 
say* that when a ratepayer is in indigent circumstances and applies to 
the commissioners his case will be considered by the commissioners at 
a meeting and the commissioners, if they think fit, may exempt the
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party from paying the tax or reduce th*e tax by half. Sir, it is a section 
analogous to section 106 in the existing Bengal Municipal Act. But a 
respectable or a big party will not like to take shelter under that section. 
Sir, it has been said by the H on’ble Minister that if this provision be 
accepted, mufassal municipalities will be ruined. Sir, there is no such 
section or clause in the existing Municipal Act and I do not know 
whether any mufassal municipality has been ruined by litigation 
brought forward by any ratepayer. Sir, this is a sort of tyranny on the 
part of the majority party and the ratepayers ought to have some relief 
or some authority to whom they can prefer an appeal and the injustice 
redressed. Of course, Sir, I  admit that in the case of some mufassal 
municipalities, it is somewhat possible, but there are some mufassal 
municipalities where the ratepayers suffer. This matter has been 
conveniently tackled by Government, viz., when one provision benefits 
the major municipalities, the cases of minor municipalities are brought 
forward and it is said that benefits will accrue in the case of major 
municipalities alone. When th.e case of minor municipalities is brought 
up, the questions of major municipalities are brought forward j'ust to 
obviate the case of minor municipalities. That is a sort of argument 
we have heard in this House, Sir.

«
Mr. W .  H. TH O M P S O N :  Sir, I rise on a point of order. From

the arguments advanced by the mover, it seems that they refer to the 
matter which the House had just decided. So I think the motion is out 
of order.

Mr. P R E S I D E N T :  But th is amendment is altogether different
from the one which the Council has rejected. Because the mover has 
advanced arguments that were employed with regard to the amendment 
which has been thrown out, he should not be ruled out of order. So long 
as his arguments, old or new, are relevant to the amendment now 
before the House, he cannot be stopped.

Dr. A M U L Y A  R A T A N  C H O S E :  Sir, it has always been my view
that the inherent right of a ratepayer to sue in the law courts should 
not be taken away by any legislation and I would make this appeal, 
through yo\i, Sir, to the members of the House that this right should 
not be taken away and that the chairman or the commissioners should 
not be given the final power in this matter. With these observations, 
I commend my motion to the acceptance of the House.

Babu K H E T T E R  M OHA N R A Y :  Sir, I beg to support the amend­
ment, but not on the grounds advanced by the mover. I do not think I 
have any sympathy with the grounds advanced by him. In the original 
Bill we find that “ the decision of the committee or a majority of the 
members thereof shall be final”  and this clause was amended by the
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Select Committee by the addition of the words “ and shall not be 
questioned in any court” . Sir, under the present law, so far a* I 
remember it, the decision of the committee shall be final and on this 
point there has been a ruling. When the commissioners have conformed 
themselves to the procedure laid down by the Act, their decision will 
not be questioned in any court of law; but when the commissioners go 
against the law or does anything ultra vires, then the civil court may 
reopen the question of assessment and see whether there has been a basis 
for assessment. In other words, the civil courts have power to interfere 
when the commissioners act in contravention of the law or act in any 
way without jurisdiction. Now, if these words are added, viz., “ and 
shall not be questioned in any court” , it amounts to ousting the jurisdic­
tion of the courts. There are cases where the municipal commissioners 
act in an irregular way and are mistaken in their assessment, that is, 
their decisions may be influenced by fraud or collusion or something 
else; in spite of these things, the civil courts have no jurisdiction over 
the assessment of commissioners; but when the commissioners act against 
the law and ultra vires, then the civil courts have jurisdiction to go 
into the question. But if these words are added “ and shall not be 
questioned in any court” , then when the assessment is ultra vires, such 
as, when any person is assessed in respect of any holding which is not 
in existence, then it is ultra vires and when a person is assessed in 
respect of a holding which is in existence but of which he is not the 
owner in that case it is ultra vires, because there is no basis for assess­
ment. These are the two classes of cases I put before the Council and 
I think by adding these words we are going to oust the jurisdiction of 
the civil courts in every case. Therefore, I  oppose the addition of these 
words and say that these words should be deleted. The Hon’ble 
Minister has said that the deletion of these words will increase litigation. 
I do not think that this will happen; the civil courts would not have 
any jurisdiction whatever in cases in which municipal commissioners 
may be wrong or mistaken in their assessment or where the assessment 
is excessive and hard; only in cases in which the municipal commis­
sioners have no jurisdiction whatsoever to make assessment under the 
law, that is to say; only in those cases in which assessment is ultra vires 
and in those cases only the jurisdiction of the courts will not be ousted. 
I  would request, Sir, the Hon’ ble Minister to accept it on the analogy 

•of another amendment moved by Mr. Cooper, which has been accepted. 
I  think’ it is more urgent than the amendment moved by Mr. Cooper. 
With these words, I propose the deletion of the words and support the 
amendment.

.The Hon’ ble Mr. B U O Y  PRASAD S I N G H  R O Y :  Sir; I rise to 
oppose this amendment. These words make quite clear the meaning of 
the section that a decision of the commissioners shall be final; that is

6



the present law and it has been made clearer by the Select Committee 
by'the addition of these words. Sir, in cases where the assessment is 
intra vires, it cannot be questioned in any court; if it is ultra vires, it 
can be questioned; and I do not think that by the addition of these 
words the right of appeal to a civil court can be taken away. So, what 
we want to make clear is that if  it is intra vires, it should not be 
questioned in any court and there are several rulings on this point. 
This clause is based on sections 15 and 16 of the existing Act. So, 
nothing new has been introduced; if my friends had cared to go through 
the existing Act and the various changes brought about in this Bill, 
then so much time of this Council would not have been wasted. There 
has been no change at all and we have merely tried to make the meaning 
of the section clearer.

6-15 p.m.

Mr. N A R E N D R A  K U M A R  B A S U :  I am sorry that the Hon’ble 
Minister has not interpreted the amendment and the clause correctly. 
He seems to have said that there has not been any change in the law 
and he seems to think that the addition of the words “ and shall not be 
questioned in any court”  merely gives a finality to the decision of the 
commissioners. With great respect to him and his legal advisers, if  
any, I say he is absolutely mistaken. The reasons advanced by Babu 
Khetter Mohan Ray are absolutely correct. I f  you leave it as it was in 
the old Act and as it was in the original Bill that the decision of the 
committee shall be final, that means that it is final so far as the munici­
pality is concerned, and unless you have these words repealed, you will 
be going against the provisions of the Specific Relief Act enabling a 
person to have the assistance of the civil court to declare a decision 
passed by the commissioners to be ultra vires. As Mr. Ray has pointed 
out, supposing that an appeal committee says that A is to pay so much 
for the tax on holding X. I f  A is not the owner of the holding X , 
there would be no remedy unless these words are deleted. I f he does 
not pay the rates and taxes for the holding X , the provisions of the Act 
or some other penal provisions or other provisions ef the law will be 
enforced against him, and be will have no remedy. Unless these words 
are deleted, the real intention of the Hon’ble Minister which, he says, 
is not to make any alteration in the existing law, that intention, I. 
think, will be nullified. I think for the purpose of making the inten­
tion of the law clear and to demonstrate that there is no intention of 
the Hon’ble Minister to change the law as it now stands, this amendment 
ought to be accepted.

Mr. H. S. S U H R A W A R D Y :  I find myself in agreement -fath 
Dr. Amulya Ratan Ghose, and I support the amendment. One of the 
reasons is that I do not like the naked word “ court”  to be .used in
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’  reference to a court of justice in tliis Bill, and it is not at all appropriate 
that a legislative body like this should use the word “ court”  in its 
enactment instead of the words “ court of law” . I hope the Hon’ble 
Minister will bring an amendment towards the end of the discussion or 
whenever he likes that wherever the word “ court”  has occurred in this 
enactment, the words “ court of law”  should be substituted. In the 
second place, I  am not at all impressed by the argument that persons 
will resort to the courts to harass the municipality and make the 
municipal administration impossible. When the richer people of the 
Calcutta Corporation do not resort to the Court of Small Causes except 
in the rarest of instances, it is not to be expected that the poorer people 
living in mufassal municipalities will go to a court of justice whenever 
they find that they have a grievance or for the purpose of harassing the 
municipality. I shall, moreover, throw a bait out to the Hon’ble 
Minister and his legal advisers. I  shall tell him of a municipality 
which is controlled to a large extent by members having anti-Govern­
ment tendencies, and they have assessed the Government buildings 
within their jurisdiction at their full annual value, and when the 
Collector of that district wrote to the municipality protesting against 
the assessment, he was informed in due course that his application was 
time-barred. Now, in cases of that nature, surely it is proper that 
there should be a remedy, and that the commissioners of a municipality 
who are actuated by various motives some of which Dr. Amulya Ratan 
Ghose has related and with which he is more familiar, should not have 
the final word. I have been told or rather that has been cast at me that 
I am more or less a Calcutta man and I do not know the working of the 
Bengal Municipal Act, but, as I pointed out before and I repeat it now, 
I  have spoken to various gentlemen, chairmen of municipalities who 
are not so very anxious to have absolute autocratic powers in their hands 
and who are sympathetic towards the people, and they feel that a 
considerable amount of injustice is done when a final decision is left to 
a small committee. I have spoken to them, and they are of opinion 
that surely it ought to be left open to anybody that he may go to a 
court of law whenever he has been unjustly dealt with.

,  The Hon’ble Mr. B I J O Y  PRASAD S I N C H  R O Y :  Government is 
fully convinced by the argument of Mr. Suhrawardy and Mr. Basu, and 
I am prepared to accept the amendment.

The motion of Dr. Amulya Ratan Ghose was then put and agreed to.
I

TVIr. P RESIDENT: The question is that clause 135, as amended by
the Council, stand part of the Bill.

The motion was put and agreed 'to*
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» Clause 153.

The Hon’ble Mr. B U O Y  PR A S A D  SIN G H  R O Y :  I propose to 
move the amendment of which I gave notice and which I took time to 
examine.

I beg to move that in clause 153, line 4, after the word “ Govern­
ment”  the words “ or of the rent (if any) due to a landlord under the 
Bengal Tenancy Act, 1885”  be inserted.

Sir, in moving this amendment I  may make it clear that by intro­
ducing this thing we do not really mean to alter the law, as it stands. 
The law, as it stands, is this that whenever the Bengal Tenancy Act 
applies in a mufassal municipality, the rent gets a priority over all 
other charges except revenue, and we simply want to emphasise that 
provision. This clause has been moved for that reason and the amend­
ment is clear. We do not want to introduce anything new into the 
law, as it stands.

Babu K H E T T E R  M O H A N  R A Y :  I also support the amendment. 
The other day------

Mr. P R E S I D E N T :  Can you throw any new light upon the matter
or advance any new argument in respect thereof?

Babu K H E T T E R  M O H A N  R A Y :  I want to speak by way of 
supporting the amendment.

Mr. P R E S I D E N T :  I think that is not very necessary.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  I am sorry, as I said 
the other day when the Hon’ble Minister moved an amendment of this 
nature, to oppose this amendment at this late stage. As I explained 
to him fully the other day that a municipality has a right to, subject 
only to the State demand for a priority. That is a well-known funda­
mental principle which has been accepted------

•

The Hon’ble Mr. B U O Y  PRAS AD SIN G H  R O Y :  That is not a 
correct statement of law, I  may point out to the Khan Bahadur.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  I am not interpreting 
the law because law is abrogated by another law, and law is demolished 
by another law, and, therefore, I  think there is no special virtue in 
being told that it is the law. There are above the law certain funda­
mental commonsense and questions of public policy and all that; and
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that public policy is whether we are going to do away with the rights of 
1 municipalities and bring in rights of private parties. I  ask my hon’ble 

friend with what justification he says that if a property is mortgaged, 
there would not be a priority. Supposing a property was mortgaged, 
say, about five years back, and you are giving the right of priority to 
that mortgage, then you are simply putting in a right to get the rent 
and the revenue before the liability is paid off. Therefore, I say to 
you, Sir, the position is this that in between “ the public demand of a 
municipality”  you are bringing “ the right of a landlord to get his 
rent” . Rent is a very vague expression because in this country 
unfortunately there is so much hierarchy of landlordism that it may be 
quite possible that a particular plot of land has now got ten landlords 
before actually the cultivator is reached. Am I to understand that 
because from a plot of land Government has to get his revenue, the 
cultivator who is actually in possession of the land must have to pay 
the rents of all the ten landlords above him before the municipality 
can step in? I hope my friend does not want to convince me that every 
bit of rent has to be paid up before the municipality is to get its rates. 
As Mr. Basu has pointed out, the position is that the only thing that 
gets a priority is the State, but I want to know by what canons of 
jurisprudence a private liability has to be paid before the municipal 
taxes are paid. I  think, Sir, that is contrary to all principles, and 
though I am quite prepared to accept it, I want to point out tha,t once 
you introduce it, it will bring in complications of a hopeless nature and 
nullify the intentions of the mover.

Babu BENOD B I H A R I  S A R K A R :  May I  take the liberty of 
explaining the position to the Khan Bahadur and may I ask for the 
indulgence of this House which contains some of the greatest lawyers 
of Bengal if I tread over the rather unfamiliar ground of rent law? 
The Bengal Tenancy Act of 1885 extended to the whole of Bengal, 
except Calcutta, and except any area constituted a municipality under 
the provisions of the Bengal Municipal Act of 1884 or part thereof, and 
‘Specified in a notification on this behalf by the Local Government. 
But no notification was ever published by Government exempting any 
municipal area from the operation of the Bengal Tenancy Act. The 
reason is that Government considered that no notification should be

* issued by which the agriculturists who held lands within the municipal 
areas should be deprived of their rights and privileges, and also of the 
protection given to them by the Bengal Tenancy Act. As a matter of 
fact, there are agricultural lands almost in every municipal area outside 
Calcutta and that explains why no notification under the Bengal 
Tenancy Act was ever issued. Then this law was changed by the 
amending Act of 1929. There it is stated that the Bengal Tenancy Act 
should extend to the whole of Bengal except Calcutta and lands other
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than agricultural lands constituting a* municipality. That means that 
an agricultural land shall always remain under the operation of the ' 
Bengal Tenancy Act. The fundamental principle of revenue admini­
stration is this that land revenue should form the first charge, that is to 
say, that landlords who hold land directly under Government should pay 
land revenue at fixed periods of the year and land revenue should be the 
first charge on their zamindari. In order to enable the landlords to 
pay land revenue on or before the dates fixed, it is necessary to provide 
that they should get their rents from the tenants and that between the 
landlord and the tenant, rent should be the first charge. One is the 
corollary of the other.

6-30 p.m.
Rent, therefore, must continue to be the first charge on agricultural 

land. This has been laid down by section 65 of the Bengal Tenancy 
Act, where it is clearly stated that rent shall be the first charge on the 
land held by an agriculturist under a landlord. When clause 153 was 
drafted, it was probably overlooked that almost in all the municipalities 
in Bengal there are agricultural lands. It was, therefore, laid down 
that municipal rates on holdings should be the first charge, after land 
revenue. It was overlooked that in respect of agricultural lands in 
municipalities, such a provision would override the provision of the 
Bengal Tenancy Act. Government consider that the existing law of 
the land regarding landlords and tenants should not be changed during 
the discussion of a clause of minor importance in connection with the 
Bengal Municipal Bill. Landlords should remain as they are and that 
is the reason why this amendment has been proposed. This means no 
change whatsoever; only the existing law is maintained and Government 
think that in a matter like this the principle which has been followed 
by Government for nearly 150 years, that is, ever since the Permanent 
Settlement, should not be departed from in a hurry.

Mr. N A R E N D R A  K U M A R  B A S U :  I beg to support this amend­
ment. I do not think Mr. Sarkar is quite right when he says that the 
provisions of the Bengal Tenancy Act were overlooked when this clause 
was drafted, for it is not absolutely necessary in law to put in these 
words in order to enable the landlord to realise his rent under section 65 
of the Bengal Tenancy Act. That action is not one of the sections, 
proposed to be repealed by this law. The rent is the first charge even if 
those words were not put in this section; my submission is that in order 
ta make this provision clear in municipal areas, these words ought to be 
put in and I see no reason to oppose this.

The reason given by my friend- Khan Bahadur Azizul Haque with 
regard to the hierarchy of the landlords in the mufassal has not much 
in it. My friend knows very well (I  shall not say that he was
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deliberately misleading the members) that the Bengal Tenancy Act has 
worked very well in spite of the hierarchy of landlords in the mufassal. 
My friend knows very well so far as the rent under’ section 65 of the 
Bengal Tenancy Act is concerned that it would be, subject to Govern­
ment revenue, the first charge. There is no question about that and 
there will be no difficulty as there has been none so long. This amend­
ment only seeks to make the provision clearer and to clear up the 
ambiguities which might exist if the words were not there and i f  the 
section 65 of the Bengal Tenancy Act were not repealed by this Act.

Dr. NA R ESH C H A N D R A  SEN C U P T A :  I regret I have to differ
from my friend Mr. Basu and oppose this amendment. Apart from the 
question of law or principle, with regard to rent, I think, what ~R~ban 
Bahadur Azizul Haque has said has a great deal of substance in it. I  
think there is a grave reason of public policy why this addition should 
not be made.

"With regard to law it is not only in connection with the agricul­
tural land that rent is the first charge but it is so even under the English 
Law, also in respect of non-agricultural land which is also subject to 
public charge. The words “ subject to public charge”  include not only 
the charges in favour of the Central State but also other public bodies 
which exercise delegated powers of the State. There is a public policy 
why municipal taxes also should form a charge on a property. Apart 
from this principle there is the question of practical politics. I f  you 
are going to postpone the municipal rates to land revenue, you know 
exactly what you are providing for. Land revenue is very definite and 
is realised regularly and no arrears are left. You know exactly how 
land revenue is collected, but the realisation of rent is absolutely 
uncertain. Rents may be in arrears for years, at any rate for four 
years, and when a municipality goes to attach a house to recover the 
rates that have fallen due by a sale of the holding, they may find a 
landlord claiming rent for four years, which exceeds the' value of the 
holding. What will happen.then? If the rent is made the first charge 
after the property is sold for arrears of rent, the municipality will lose 
all its taxes. The municipality cannot realise it from the holding; it 
can realise it from the person. You are substituting a very uncertain

• thing in place of a public charge o f  the municipality.

[At 6-35 p.m. the Council was adjourned for prayer and it 
reassembled at 6-45 p.m.]

.Mr. S. M. BOSE:  Last Friday I in my ignorance opposed the 
Hen’ble Minister’ s amendment. Since then I have had occasion to 
look into the Bengal Tenancy Act, one of few Acts of which I know 
absolutely nothing, and I am now convinced that as section 65 of the
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Bengal Tenancy Act does make the rent the first charge, so it is 
absolutely essential that an amendment should be made in this Act, to 
provide against any possible conflict.

Maulvi S Y E D  M A JID  B A K S H :  As reg ards the amendment, I have
my honest belief that the reasons that have been given before me are 
enough and sufficient. The only thing I would point out is the practical 
difficulty which will arise if this section remains as it is. I  might point 
out to my friends that I have very little respect for the landlord’s rent 
or for the municipal arrears, because both of them are equally ravenous 
for the poor tenant. I  will place this for the consideration of the House 
that as long as section 65 of the Bengal Tenancy Act prevails, rent will 
remain the first charge on the holding and unless and until that section 
is repealed, it will remain so. I f  this section stands without the amend­
ment in the new Bengal Municipal Act, it will make the municipal rate 
the first charge. Suppose a landlord attaches same holding and the 
municipality attaches the holding for their respective dues and both 
sell the property; one is purchased by A and the other by B. Whom it 
will belong to? If both are the first charges, to whom this holding 
will belong? Who will be the real purchaser? S'o there will be 
practical difficulty.

Maulvi T A M I Z U D D I N  K H A N :  I rise to oppose this amendment.
I f  it is a correct view of law that even without this amendment the 
Bengal Tenancy Act will make rent the first charge on all holdings 
within a municipality, then I do not see any reason whatsoever for 
bringing forward this amendment. I f  this amendment is not carried, 
I  do not think rent will still be the first charge upon a holding because 
the Bengal Tenancy Act is a general law find so far as this Bill is 
concerned, it will be a special law. This amendment goes further than 
the Bengal Tenancy Act because under the Bengal Tenancy Act rent is 
first charge only upon a holding, but this amendment will make the rent 
a first charge not only on the holding but upon the movables of the 
defaulter. The vicious principle which is going to be introduced here 
will in its application go further than the Bengal Tenancy Act. One 
of the arguments put forward in. support of the amendment is that the 
law is very drastic so far as realisation of land revenue is concerned, 
and as such the landlords also should be given some drastic means to 
collect rents from their tenants, but the thing is as Khan Bahadur 
Maulvi Azizul Haque has said there is a hierarchy of landlords,—there 
are tenure-holders and under them subordinate tenure-holders and under 
them, the raiyats. According to this amendment in each of these cafes 
the rent will be the first charge. I  think the zamindars will not be 
losers in any way if this amendment is lost. I have never come across
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a landlord who merely depends upon a certain number of holdings in a 
municipality and even if the small rent which he is entitled to fsom 
such holdings is not realised in time he will be under no difficulty on 
that account. There seems to be, therefore, no valid reason why the 
Government should introduce this obnoxious principle of subordinating 
public dues to private demands.

Rai Bahadur S A T I S H  C H A N D R A  M U K H E R J I : I support the 
amendment. I  think it is fair to the raiyat that this amendment should 
be made. It is nothing but laying down -what the courts will 
undoubtedly decide, namely, that the landlord or any purchaser can 
purchase any holding in execution of a rent decree and become the 
actual owner of that property.

7 p.m.

As previous speakers have pointed out, section 65 of the Bengal 
Tenancy Act will always remain, and instead of compelling the raiyats 
to go through the varioiis law courts in order to have the question settled, 
it is but fair that this House should decide this question; and this is 
undoubtedly the law, namely, that section 65 of the Bengal Tenancy 
Act should act. I do not understand Maulvi Tamizuddin Khan’ s 
argument that this gives the first charge upon movables also. It does 
nothing of the kind. Instead, it says that the rents should have the 
first charge. The rent charge will always remain and it is not being 
extended by the provisions of this Act, and it is also fair that the rent 
charge should have precedence over service rates under the Bengal 
Tenancy Act.

Mr. H. P. V. T O W N  E N D :  Sir, I  have no intention of stepping
into the debate as an expert in law, because I recognise that I am not. 
I should like to speak from a practical point of view. The very fact 
that there has been a keen debate in this House on this clause proves 
the necessity for some amendment to it. As it stands, obviously the 
House thinks, it is not clear. Several eminent lawyers have given their 
opinion that section 65 of the Bengal Tenancy A ct undoubtedly, in any 

.case, gives to the clause the meaning which we seek to give it by the 
present amendment; while several others say that it does not. The 
argument of the members who oppose this amendment is very theoretical. 
They oppose the amendment: but they have put forward no alternative 
amendment which would secure the object for which they argue. 
Suppose this amendment fails, what will be the result? The result 
wifl be a doubt whether the municipality will be able to collect its rates 
before the landlords get their rents: it will not give the municipality the 
priority. It will lead to obscurity. As is evident from the
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amendment, Government wants to *have this cleared up and it 
prefers that the law, as it stands, should be continued. At 
present in a municipality the landlords have the priority 
of claim for the rent of lands under the Bengal Tenancy Act. Govern­
ment considers that this should continue. That is a logical and simple 
attitude. The clause, as it stands, is certainly not simple and clear, 
and so Government have put forward this amendment in order to make 
it clear.

The motion of the Hon’ ble Mr. Bijoy Prasad Singh Roy was then 
put and a division taken with the following result:—

A Y E S .

A rm stro n g, M r. W . L.
A ustin, M r. J . M.
Saksh, Maulvi Syed M ajid.
Basu, M r. Narendra K um ar.
B irk inyre , M r. H.
B la n d y, M r. E. N.
Bose, M r. S. M.
C h a u d h u ri, Babu Kishori Mohan. 
Chow dhury, H a ji Badi Ahmed.
Coppinger, M ajor-Ceneral W . V.
Cooper, M r. C. C.
Das, Rai B ahadur K am in i K u m a r. 
Faroqui, the H on’ble Nawab K. C. M., 

Khan B ahadur.
Fawcus, M r. L, R.
Cangali, Rai B ahadur Susil K u m a r.
Chose, D r. A m u ly a  Ratan.
C h u zn a vi, the Hon'ble A lhadj S ir  Abdel- 

kerim.
C ilch ris t, M r. R. N.
C uha, M r. P. N.
Henderson, M r. A. C . R.
Hodge, M r. J . D. V.
Khan, M aulvi Am in-uz-Zam an.
K h a n , Mr. R azaur Rahm an.
Leeson, M r. C. W .
W itter, the Hon’ble S ir Provash C hunder.

M ittra , Babu Sarat Chandra.
Momin, Khan Bahadur Muham mad Abdul. 
M ukherji, Rai B ahadur Satish Chandra. 
M ukhopadhaya, Rai Sahib Sarat Chandra. 
N andy, M aharaja  Sris Chandra, of K asim - 

bazar.
N azim uddin, the H on’ble Mr. Khw aja. 
Philpot, Mr. H. C. V.
Rai Mahasai, M un in dra  Deb.
Ray, Babu Khetter Mohan.
Ray, M r. Shanti Shekhareswar.
Reid, the Hon'ble M r. R. N.
Ross, Mr. J.
Roy, Babu Satyendra Nath.
Roy, M r. Saileswar Singh.
Roy, Mr. Sarat K um ar.
Roy, the Hon'ble M r. B ijo y  Prasad Singh. 
Sahana, Babu Satya K inkar.
Samad, Maulvi Abdus.
Sarkar. Babu Benod Bihari.
Sen, M r. B. R.
Stapleton, M r. H. E.
Tow nend, Mr. H. P. V.
Tw y n a m , Mr. H. J.
W ilkinson, M r. H. R.
Woodhead, the Hon'ble M r, J. A.

NOES.

B a n e rji, M r. P.
Chow dhury, M aulvi Abdul Chani. 
Fazlullah, M aulvi M uham m ad.
Haque, Khan B ahadur M aulvi A zizu l.

Khan, Maulvi Tam izu ddin .
Ray, Babu Am ulyad ha n.
Sen Cupta, D r. Naresh Chandra. 
Suhra w ardy, M r. H. S.

The Ayes being 50 and the Noes 8, the motion was carried.

Rai Bahadur S A T I S H  C H A N D R A  M U K H E R J I :  Sir, I  beg to 
move that in clause 153, in lines 5 to 8, the words beginning with “ and 
upon the movable property”  and ending with “ belonging to the said 
person”  be omitted. #

The reason why I move this amendment is that this clause is going 
give the first charge fpr any rates under this Apt upon movable
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property and so on in addition to the first charge on the holding. The 
holding in many cases, or practically in all cases, will be more than 
sufficient to cover the rates. The rates, as we all know, with 'the 
exception of the rate on holdings, consist only o f service rates, such as 
latrine rate, water rate, lighting rate, etc. The question is whether it 
will be right and proper to extend this provision about first charge, 
which is being introduced for the first time in this Bill, to movables 
also. I submit, Sir, that this is quite unnecessary and will be a great 
interference with private rights, and having regard to the fact that it 
will probably, at least in the first instance, not be necessary in hundred 
cases out of hundred, I think that this provision should be omitted.

Dr. N A R ES H C H A N D R A  SEN G U P T A :  I  support the amend­
ment. I do not. exactly understand what is meant by first charge on 
movables. Does it mean that the owner will not be in a position to sell 
them? Or if he sells them, the municipality will go to the purchaser 
and take them back in the exercise of this first charge. That is a thing 
quite unknown to law. With regard to movables, unless the hypothe­
cation is accompanied by possession, there is no process of law by which 
the charge-holder can be given priority. What then is the sense of this 
first charge on movables?

Babu K H E T T E R  MOHA N R A Y :  Sir, it is ridiculous to suggest
that the municipal rates should be the first charge on movables. This 
will be unworkable under the law and will lead to litigation. W e have 
not heard of a charge on movables in law. Law contemplates lien on 
movables, but the movables must be in the custody of the person who 
claims lien over them. I do not know how the so-called charge can be 
enforced against the movables which are in the custody of the owner or 
occupier. I, therefore, support the amendment.

7-15 p.m.

Mr. H. P. V. T O W N  E N D :  In view of the fact pointed out by the
members on the other side of the House, that there will be difficulties in 
connection with this provision; and as it has also been suggested that 
there might be a possibility of malpractices in consequence of i t ; and in 
view of the fact that section 146 gives a- municipality power to proceed 
against movable property, Government are prepared to accept this 
amendment.

The motion of Rai Bahadur Satish Chandra Mukherji was then put
£nd agreed to.
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Dr. A M U L Y A  R A T A N  C H O S E :  ‘ I  beg to move the following 
motions:—

That after clause 153 the following be added, namely:—

“Provided that there shall not be a first charge upon the land included 
within the holding and on which there is a dwelling house or structure 
erected, owned, occupied or possessed by a ticca-tenant and the municipal 
rates assessed for the said house or structure included in the holding are 
due and unrealised.”

That after clause 153 the following be added, namely:—

“Provided that there shall not be a first charge upon the land belong­
ing to the landlord and included in the holding, for the municipal 
rates assessed for the houses or structures belonging to a person other 
than the landlord and included in the holding for which the rates are 
due and unrealised.”

That after clause 153 the following be added, namely:—

“ Provided that there shall not be a first charge upon the land of a 
holding upon which there is a dwelling house or structure erected, 
owned, occupied or possessed and constituting the holding for the rates, 
other than the holding rate, which are due and unrealised.”

That after clause 153 the following be added, namely:—

“ Provided that there should be rateable distribution of the sale- 
proceeds of (arising out of the first charge created) the assets of the 
ticca-tenant for whose default and non-payment of the rates, assessed 
for the houses erected, owned, occupied or possessed, the first charge is 
created, among the municipality and the landlord of the land, included 
in the holding, who has obtained a decree in civil court, against the 
owner or occupier of the house or structure, constituting the holding, 
for non-payment of rent for the holding to the landlord.”

Sir, I  would like to say that the first charge has not got the first 
claim upon the land. Tha^ should be met after realising the rent from 
the properties of the man actually in debt which is not yet realisable. 
Then and then only the first charge should come upon the land on which * 
the structure stands. This is a matter which, I  think, does not come 
under the Bengal Tenancy Act.. In a town like Howrah and other towns 
where the Bengal Tenancy Act does not operate, the landlord should not 
be penalised for the default of a ticca-tenant who occupies the land as a 
tenant by constructing huts or other structures on it. Supposing A ias 
got two biflhas of land in some part of the Howrah Municipality; and 
over that land there are 50 tzcca-tenants who have got their own huts
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and structures built upon that land on a certain rental per year. In 
that case if a tenant becomes a defaulter to the municipality, the mufuci- 
pality ought to realise rates and taxes from the structures that will be 
found built on that land; and so long as the municipality can realise 
rates and dues from the properties standing on that land, the rent should 
not be held to be the first charge on the land. It is rather a punitive 
clause upon the landlords. They are not given the privilege to collect 
the taxes. Nor are they in any way given an opportunity to know 
whether the tenants are paying taxes to the municipality or not, but the 
only thing that they come to know is that their land is going to be sold— 
not for their fault, but for that of their tenants. Sir, I fail to under­
stand why landlords should be made responsible when the collection is 
not in their hands. Surely, Sir, it is a very unreasonable thing to make 
landlords responsible for the dues of their tenants. When the Education 
Bill was before us about a couple of years ago, the duty was going to be 
imposed upon landlords for the collection of the education cess, and to 
hold them responsible for that, to which they vehemently objected, but 
in this case landlords are quite in the dark as to  whether their tenants 
are paying rates or not to the municipality. Therefore, Sir, in all 
fairness, it is unreasonable and unjust to make" landlords responsible for 
a matter over which they have got absolutely no hand.

Mr. H. P. V. TO W N  END: I rise to oppose these amendments.
One of our main difficulties in examining these amendments was that 
we were unable to understand their intentions. Does the member ask 
us to accept any one or all of them? What would the clause mean if 
all were accepted, or if one were accepted, for that matter? The 
member says in effect that the rates will be a first charge so long as they 
are a second charge. What sense' is there in this ? The first of the 
amendments says that when a building is “ occupied”  by a ticca- 
tenant, what security will the municipality have if the amendments are 
accepted? The rates will not be a first charge. How many buildings 
are not “ occupied”  by ta’cea-tenants in a municipality? The provision 
is absurd. These can hardly be considered and dealt with as serious 
amendments. The member himself seems not to have thought out his 
amendments at all but seems to have only given expression to three 
beautiful thoughts and to have left it to the House to select one of them 
and to try and make sense out of it. I  think it is no use making a long 
speech on such things as these. On behalf of Government I oppose 
these amendments, Sir.

The motions of Dr. Amulya Ratan Ghose were then put and lost.

Mr. PRESIDENT:  The question is that clause 153, as amended
by the Council, stand part of the Bill.

The motion was put and agreed to.
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, Clause 202.

Mr. P R E S I D E N T :  The question is that clause 202 stand part of
the Bill.

The Hon’ble Mr. B U O Y  PRASAD S I N G H  R O Y :  I beg to move 
that after sub-clause (a) of clause 202 the following be inserted:—

“ (aa) prescribing the procedure to be followed by a committee 
appointed under sub-section (2) of section 135 to review an assessment 
or valuation.”

The motion was put and agreed to.

The Hon’ble Mr. B U O Y  PRASAD S IN G H  R O Y :  I  beg to move 
that for clause 202 (e) the following be substituted, namely:—

“ (e) prescribing the conditions and limitations under which a 
license may be granted for the purpose of a tax on the trades, 
professions and callings specified in Schedule IV , and”

The motion was put and agreed to.

Dr. A M U L Y A  R A T A N  C H O S E :  I beg to move that the word 
“ and”  at the end of clause 202 ( f )  be omitted.

Mr. H. P. V. T O W N  E N D :  I beg to state that Government have
decided to omit the whole sub-clause (f )  to clause 202.

Mr. P R E S I D E N T :  Then do you move that sub-clause (f)  of clause
202 be omitted?

Mr. H. P. V. T O W N E N D :  Y  es, Sir, that is so. I beg to move 
that sub-clauses (b) and (/) to clause 202 be omitted.

The motion was put and agreed to.
The motion of Dr. Amulya Ratan Ghose failed.

Mr. P R ES ID EN T: The question is that clause 202, as amended by
the Council, stand part of the Bill.

The motion was put and agreed to.



1932.] GOVERNMENT BILLS. 95

' ’ Clause 310. 't

Mr. P R E S I D E N T :  The question is that clause 310 stand part o f
the Bill.

Dr. A M U L Y A  R A T A N  G H O S E :  I beg to move that clause 310 
be omitted.

Sir, clause 310 runs thus: A permission to erect a building, granted 
under this chapter, shall, unless it is renewed on an application made to 
the commissioners for this purpose, continue only for one year after the 
date on which it is granted, unless the work of erection has been com­
menced within that period and in any case shall not continue for a 
period longer than two years from the said date unless it is so renewed,

Further, it says that any person who erects a building or continues 
the work of erection of a building, when the permission granted under 
this chapter has expired, shall be deemed to erect such building or to 
continue such work without sanction. Sir, my arguments are not much. 
Once a person gets a sanction for building a house, that sanction- ought 
to stand and there should not be any restriction that that sanction should 
only last for one year. Difficulties may arise to a man either on account 
of death in the family or due to indebtedness or of any other unforeseen 
causes; and such restriction of erecting a building within one year no 
doubt will cause great hardship. Also there is another difficulty and it 
is this: Poor ratepayers have not got the intelligence or capacity to
write letters or force the commissioners to sanction their building plans- 
again. Those who live in Calcutta understand the difficulties that are 
being often felt by ratepayers who have occasion to go to the munici­
pality to have the work of erection of their biiildings sanctioned. W ith 
these words, I commend my amendment to the acceptance of this House,

The Hon’ ble Mr. B U O Y  PRASAD S I N C H  R O Y :  Sir, I rise to 
oppose this amendment. The clause is quite clear and provides for the 
case contemplated by Dr. Ghose, because if a building is once com­
menced, this sub-section will not apply, but once it is sanctioned, 

.circumstances might change and it may'be necessary for the commis­
sioners to review the situation once more before fresh sanction is given. 
So I oppose the amendment.

The motion of Dr. Amulya Ratan Gfhose was then put and lost.

• Mr. P R E S I D E N T :  The question is that clause 310 stand part o f
the Bill. '

The motion was put and agreed to.



Clauses 311 to 321. •

Mr. P R E S I D E N T :  The question is that clauses 311 to 321 stand 
part of the Bill.

The motion was put and agreed to.

Dr. A M U L Y A  R A T A N  C H O S E :  On a point of order, Sir. What 
will happen to my amendment No. 1701?

Mr. P R E S I D E N T :  That has not come up as yet.

Adjournment.

The Council was then adjourned till 2-30 p.m., on Tuesday, the 30th 
August, 1932, at the Council House, Calcutta.
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Proceedings of the Bengal Legislative Council assembled under
t

the provisions of the Government of India Act.

T h e  C o u n c il  met in the Council Chamber in the Council House, 
Calcutta, on Tuesday, the 30tli August 1932, at 2-30 p.m.

'  Present: •

Mr. President (the Hon’ble Raja Sir M a n m a t h a  N a t h  R a y  
C h a t jd h tjr i, k t . ,  of Santosh) in the Chair, the four Hon’ble Members 
of the Executive Council, the three Hon’ble Ministers and 102 nominated 
and elected members.

• STARRED QUESTIONS 
(to which oral answers were given)

Agriculturists’ debt.

*177. Rai Bahadur S A T Y E N D R A  K U M A R  DAS:  W ill the
Hon’ble Member in charge of the Revenue Department be pleased to 
lay on the table a statement showing—

(i) the total amov f̂it of estimated debt of the agricultural popula­
tion of Bengal;

(it) the amount of debt as reported by the Banking Inquiry Com­
mittee in 1931;

(Hi) the amount of capital advanced to the co-operative credit 
societies of Bengal during the present economic- depression 
for giving loan to the agriculturists of Bengal; and

(iv) what further steps, if any, the Government contemplate taking 
for giving further relief?

MEMBE R in charge of R E V E N U E  D E P A R T M E N T  (the Hon’ble 
Sir Provash Chunder Mitter): (i) There is no estimate except that of 
the,Banking Inquiry Committee.

(ii) Rs. 100 crores.
7
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(Hi), The total amount of loans advanced to agricultural credit 
societies by the Central Banks was Rs. 66,73,400 during the year end­
ing 30th June, 1931. Complete figures for the subsequent period are 
not yet available.

(iv) The matter is under consideration.

Rai Bahadur S A T Y E N D R A *  K U M A R  DAS:  With reference to 
answer (Hi), will the Hon’ble Member be pleased to state whether the 
amount advanced is sufficient to meet the agricultural debts?

The Hon’ble Sir PRO VASH C H U N D E R  M I T T E R :  Possibly not.

Babu H E M  C H A N D R A  R OY  C H O U D H U R I :  With reference to 
answer (iv), will the Hon’ble Member be pleased to state whether there 
is any complete scheme before Government?

The Hon’ble Sir PRO VASH C H U N D E R  M I T T E R :  The matter is 
under examination and no scheme has yet been prepared.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  W ill the Hon’ble Member 
be pleased to state whether Government has taken any steps on receipt 
of the recommendations of the Banking Inquiry Committee?

The Hon’ble Sir PRO VASH C H U N D E R  M I T T E R :  The recom­
mendations of that committee were made to the Government of India.

Maulvi T A M I Z U D D I N  K H A N :  With reference to answer (iv)r
will the Hon’ble Member be pleased to state whether it is possible for 
Government to give any indication of the lines on which Government, 
will proceed in this matter?

The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  Not at this 
stage.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  Is the Hon’ble Member 
aware that there was a Provincial Banking Inquiry Committee to- 
examine banking questions with reference to the situation and circum­
stances in Bengal?

The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  Yes, it was a. 
subsidiary committee to the Indian Banking Inquiry Committee.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  W ill the Hon’ble Member 
be pleased to state whether the recommendations of the Provincial 
Banking Inquiry Committee have been examined by the Local Govern­
ment?



The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  Banking is a
central subject. •I

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  My point is that the
Provincial Banking Inquiry Committee made some recommendations 
in regard to matters that are within the purview of the Local Govern­
ment. I ask whether those recommendations have been examined by 
the Government of Bengal?

The Horfble Sir PRO VASH C H U N D E R  M I T T E R :  Banking is a 
central subject. So, whatever we do we must do in consultation with 
the Government of India. Beyond that I am not prepared to say 
anything.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  Is the Hon’ble Member 
aware that the Provincial Banking Inquiry Committee did not on'ly 
deal with banking matters, but so far as this province is concerned, 
they dealt with questions relating to indebtedness, co-operative societies 
and various other matters? W ill the Hon’ble Member be pleased to 
state whether the matters dealt with by them have been considered by 
the Government of Bengal?

The Hon’ble Sir PRO VASH C H U N D E R  M I T T E R :  All the r*»m -
mendations are under examination and as they are under examinaAan, 
I  am not prepared to say anything further.

1932.] .QUESTIONS. 99

Irrigation in Bankura.

*178. Babu S A T Y A  K I N K A R  S A H A N A :  (a) Is the Hon’ble 
Member in charge of the Irrigation Department aware—

(i) that the greater portion of the Bankura district forms part of 
• the Chota Nagpur plateau;

(ii) that it is felt that canal irrigation owing to the undulatory 
condition of the land and the want of any powerful source, 
is almost an impossibility or prohibitively costly;

(iii) that the ancient people of Bankura (Malla Bhume), with an eye
• to adaptability to the topographical and climatic condition

of the country, successfully took to bandh or tank irriga­
tion; and
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(iv) that the great number of hand!is or tanks so constructed are now
• in the possession of several co-owners not often in amity,

and are consequently out of repair, silted up and cannot 
contain and supply the amount of water they used to do 
formerly ?

(b) I f  the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state—•

(i) what steps the Government have been taking or are taking for 
the repairs and improvement of the irrigation bandhs or 
tanks;

(ii) what amount the Government have spent during the last 
decade over irrigation in the Bankura district other than the 
cost of the irrigation office;

(Hi) whether the Government are contemplating making the owners 
repair and keep the bandhs and tanks in good order by 
legislation; and

(iv) whether the Government have been contemplating a census of 
all the bandhs and tanks in each village used for irrigation?

M E M B E R  in charge of I R R I G A T I O N  D E P A R T M E N T  (the Hon’ble 
Alhadj Sir Abdelkerim Chuznavi) : (a) (i) No. There are some hills in 
the district which are spurs or outliers of the Chota Nagpur plateau.

(ii) No. In many places conditions are favourable for canal 
irrigation.

(Hi) In the west of the district, where the country is undulating, 
there are embankments to retain water. In the east of the district, 
which is flat, ordinary tanks are found. Most of the tanks or bandhs 
are of considerable antiquity, but some were constructed in the course 
of famine relief'operations.

(iv) In some cases this is so.

(b) (i) Government have not undertaken to repair or improve thesg 
works, but have encouraged the formation of co-operative irrigation 
societies. There are many such societies in Bankura district.

(ii) About Us. 1,23,000.

(Hi) No.

(■iv) During the settlement a register of the sources of irrigation 
was prepared.



Khan Bahadur Maulvi A Z I Z U L  H A Q U E :
(6) ( i ) , that Government have not undertaken to repair or imprqve- 
these works hut have encouraged the formation of co-operative irriga­
tion societies, will the Hon’blo Member bs pleased to state whether it 
is not a fact that the advice of the Irrigation Department was responsible 
for loss of money and that all the works that were undertaken by the 
irrigation co-operative societies proved a failure?

The Hon’bie Alhadj Sir A B D E L K E R I M  C H U Z N A V I :  No.

Bahu S A T Y A  K I N K A R  S A H A N A :  With reference to answer
(a) (ii) that in many places conditions are favourable for canal irriga­
tion, will the Hon’ble Member be pleased to state the names of the places 
in which the conditions are favourable?

The Hon’ble Alhadj Sir A B D E L K E R I M  C H U Z N A V I :  There are 
several places, but I am afraid I do not carry the names in my head.

Babu S A T Y A  K I N K A R  S A H A N A :  W ill the Hon’ble Member be 
pleased to state what steps Government has taken to introduce canal 
irrigation in those places?

The Hon’ble Alhadj Sir A B D E L K E R I M  C H U Z N A V I :  I can assure 
the member that we have got a large number of such works. If he 
wants a list of such works, I  can give him that list just now.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E  : W ill the Hon’ble Member 
be pleased to state whether it is not a fact that a certain irrigation 
society had lost some money and Government had to reimburse the 
society ?

The Hon’ble Alhadj Sir A B D E L K E R I M  C H U Z N A V I :  I do not
think it is correct.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  W ill the Hon’ble Member 
be pleased to state what the facts are?

* The Hon’ble Alhadj Sir A B D E L K E R I M  C H U Z N A V I :  I  am quite 
prepared to give him the answer if the member will come to me.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E  : I  want to exercise the 
privilege of the House.

•

The Hon’ble Alhadj Sir A B D E L K E R I M  C H U Z N A V I :  Then I  ask 
for notice.

1932.] QUESTION'S.



Babu S A T Y A  K I N K A R  S A H A N A :  W ill the Hon’ble Member be 
pleased to state why Government have not taken any steps to improve 
the condition of the bunds and banks in the Bankura district?

The Hon’ ble Alhatfj Sir A B D E L K E R I M  G H U Z N A V I :  If these
bunds and banks are private property, Government do not intend to take 
any steps.

102 QUESTIONS. [30th A ug.,

Re-excavation of the dead and dying rivers in Bengal.

*179. Babu P R O F U L L A  K U M A R  G U H A :  (a) Has the attention 
of the Hon’ble Member in charge of the Irrigation Department been 
drawn to a series of conferences held under the auspices of various 
anti-malarial societies regarding re-excavation of the dead and dying 
rivers in Bengal with the co-operation of the people?

(b) Is it a fact that a portion of the river Saraswati in the district 
of Hooghly has been flowing as a result of the activities of the socie­
ties?

(c) W ill the Hon’ble Member be pleased to state the action taken 
by Government in furtherance of the object?

The Hon’ble Alhadj Sir A B D E L K E R I M  G H U Z N A V I :  (a) and (b)
Yes.

(c) Water is being supplied for flushing the rivers Banka, Behula, 
Bhaluka, Gangur, Ghea, Kana Nadi, Kana Damodar, Kousiki and 
Saraswati. Water has also been supplied for filling tanks and for 
experiments in flushing lands.

Officers of the Public Health and Irrigation Departments have 
attended meetings, written articles, given technical advice and have 
assisted the efforts of the societies to get obstructions removed.

Government contributed the following amounts for anti-malarial 
purposes in rural areas : —

1929-30—Es. 62,000. ,
1930-31—Es. 80,000.
1931-32—Es. 80,866.

In addition, His Excellency the Governor of Bengal granted from 
his discretionary fund in 1930-31, Es. 1,000 to the Central Co-operative 
Anti-Malaria Society for propaganda work in connection with "the 
flushing of dead rivers and Government contributed Es. 3,300 to that 
Society during the same year for anti-malaria purposes.
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Maulvi A B U L  K A S E M :  With reference to answer (c), will the
Hon’ble Member be pleased to state whether the water channels whjch 
he has mentioned in the answer are now flowing, or is there any chance 
of their flowing, or not?

The Hon’ble Alhadj Sir A B D E L K E R I M  C H U Z N A V I : Yes, so far as
I  am aware, most of them are flowing.

Maulvi A B U L  K A S E M :  W ill the Hon’ble Member be pleased to
state whether the Irrigation Department has taken any steps to clear
the obstruction caused by railways, roads and jungles on the banks of 
these water channels?

The Hon’ble Alhadj Sir A B D E L K E R I M  C H U Z N A V I :  Government 
has done whatever it is physically possible to do.

Maulvi A B U L  K A S E M :  W ill the Hon’ble Member be pleased to
state whether it is not possible to ask the railway authorities to have
larger openings for these channels?

The Hon’ble Alhadj Sir A B D E L K E R I M  C H U Z N A V I :  Yes, it has 
been done in more cases than one.

Khan Bahadur M U H A M M A D  A B D U L  M O M I N :  W ill the Hon’ble 
Member be pleased to state on what matters and in what other places 
the Irrigation Department -officers have written articles?

The Hon’ble Alhadj>Sir A B D E L K E R I M  C H U Z N A V I :  , These 
articles will be found scattered all over the place.

Maulvi A B U L  K A S E M :  W ill the Hon’ble Member be pleased to 
state what has been done with reference to the removal of the obstruc­
tion caused by railways, roads and jungles?

The Hon’ble Alhadj Sir A B D E L K E R I M  C H U Z N A V I :  All necessary 
action has been taken.

* Maulvi A B U L  K A S E M :  W ill the Hon’ble Member be pleased to
state whether the flow of these water channels, to which obstruction 
was caused by railways, has been renewed by the removal of obstruction?

The Hon’ble Alhadj Sir A D B E L K E R I M  C H U Z N A V I :  I  may
infitrm the member that water of the Damodar river is being supplied by 
sluices for flushing the rivers Banka, Behula, Bhailuka, Damodar, 
Kousiki and Saraswati------



Mr. P R E S I D E N T :  I do not think that is an answer to the question 
put'by Maulvi Abul Kasein. What was the question?

Maulvi A B U L  K A S E M :  I was told by the Hon’ble Member that 
Government had taken the necessary action for the removal of obstruc­
tions caused by railways, roads and jungles, and I want to know whether 
the obstructon to any of these water channels mentioned in the answer, 
has been removed.

The Hon’ble AI had j Sir A B D E L K E R I M  G H U Z N A V I :  As regards 
obstruction caused by railway, Government have taken steps to ask the 
railways concerned to remove the obstruction.

Khan Bahadur M U H A M M A D  A B D U L  M O M I N : W ill the Hon’ble 
Member be pleased to state what action has been taken by the Irrigation 
Department in actually removing the obstruction? Has it been only 
writing of articles and giving advice?

The Hon’ ble Alhadj Sir A B D E L K E R I M  G H U Z N A V I :  No.

Mr. B. C. C H A T T E R J E E :  Can the Hon’ble Member mention a 
single one of them? Has he recollection of even the heading of a 
single article?

The Hon’ble Alhadj Sir A B D E L K E R I M  G H U Z N A V I :  Yes, one, 
called Sonar Bangla. „

M U N I N D R A  DEB RAI M A H A S A I :  W ill the Hon’ble Member be 
pleased to state whether the obstruction at the confluence of the Hooghly 
and the Saraswati has been cleared?

The Hon’ble Alhadj Sir A B D E L K E R I M  G H U Z N A V I :  I cannot say 
offhand; I must ask for notice.

Maulvi A B U L  K A S E M :  Is the Hon’ble Member aware that in all* 
these water channels which fall into the Hooghly, the water level does 
not rise because of the high level of the Hooghly, and this is due to the 
fact that water is not allowed to come in simply because the port of 
Calcutta will have to spend a large amount of money in dredging it?
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The Hon’ble Alhadj Sir A B D E L K E R I M  G H U Z N A V I :  I cannot say, 
because I do not know what the member means.
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Additional Police force at Midnapore. a
•

*180. Mr. R.  M A I T I :  (a) W ill the Hon’ble Member in charge of 
the Police Department be pleased to state whether it is a fact that an 
additional police force has been ordered to be quartered for a period 
of one year in the area within the limits of the Midnapore Munici­
pality in the Sadar subdivision of the district at the cost of the 
inhabitants thereof, on the ground that the said area has been found to 
be in a disturbed and dangerous state?

(b) Is the Hon’ble Member aware of the statement made by the 
Officer in charge of the Midnapore town thana in connection with the 
trial of Prodyot Kumar Bhattacharjya before the Commissioners at 
Midnapore for the murder of Mr. R. Douglas to the effect that in course 
of his investigation into this case he did not find any evidence that 
there was a conspiracy at Midnapore which had as its object the over­
awing of the Government by killing Government officials?

(c) I f the answer to (b) is in the affirmative, what are the reasons 
for declaring the said area to be in a disturbed and dangerous state?

(d) W ill the Hon’ble Member be pleased to state whether it is in 
the contemplation of the Government to exempt any person or class or 
section of the inhabitants from being taxed for the costs of the addi­
tional police force?

(e) I f the answer to (d) is in the affirmative, will the Hon’ble Mem­
ber be pleased to state—

(i) who are the persons to be exempted;
(ii) who are the persons liable to be penalised;

(Hi) on what principle such a differentiation is made; and
(iv) if any tax is imposed on what basis is it to be calculated?

MEMBER in charge of POLICE D E P A R T M E N T  (the Hon’ble 
Mr. R. N. Reid): (a) Yes.

(b) No.

(c) Does not arise.
(d) Orders for exemption have already been issued.

(e) (i), (ii) and (in) The charge will be collected from members of
the Hindu community, who are assessed to municipal tax, with an 
exception in favour of those classes or individuals in regard to whom it
is ^rima facie reasonable to assume that they have done what they can
to counteract the disturbing influences that have been prevalent.

(iv) The basis of calculation is still under consideration.
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Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’ble Member 
be pleased to state why the Government have decided to collect the 
charge from members of the Hindu community only?

The Hon’ble Mr. R. N. R E I D :  Because it is generally the members 
of the Hindu community who have been chiefly concerned in these 
outrages.

Babu H E M  C H A N D R A  R O Y  C H O U D H U R I :  W ill the Hon’ble
Member be pleased to state in reference to questions (i), (ii) and
(iii) whether even those Hindus who have no connection with these 
outrages, nor have sympathy with them, but who did not actively help 
Government in counteracting these influences, are going to be penalised ?

The Hon’ble Mr. R. N. R E I D :  It is quite possible; it may affect 
some of these persons.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’ble Member 
be pleased to state if Government possess any evidence to show that the 
Hindu inhabitants generally of the place are connected with the terrorist 
movement ?

The Hon’ble Mr. R. N. R E I D :  Government have some evidence.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’ble Member 
be pleased to state if it is the intention of Government to exempt mem­
bers of the depressed classes from the charges?

The Hon’ble Mr. R. N. R E I D :  I did not say so, Sir, in my reply. 
No, not as such.

Babu H E M  C H A N D R A  R O Y  C H O U D H U R I :  W ill the Hon’ble 
Member be pleased to state if there is a presumption in respect to the 
Hindus that they are members of terrorist associations?

The Hon’ ble Mr. R. N. R E I D :  I have nothing further to add to
what I have said.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’ble Member 
be pleased to state if Government has considered what effect this invidi­
ous distinction is likely to have upon Hindu officers of Government?

•

The Hon’ble Mr. R. N. R E I D :  The question has not been specifically 
considered.
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Mr. N A R E N D R A  K U M A R  B A S U :  W ill the Hon’ble Member be 
pleased to state whether this decision was arrived at before or after‘Jhe 
communal award of the Prime Minister?

The Hon’ble Mr. R. N. R E I D :  Before.

Ranaghat Peoples’ Bank.

*181. Mr. S A R A T  K U M A R  R O Y :  (a) W ill the Hon’ble Minister 
in charge of the Agriculture and Industries Department be pleased to 
state what action, if any, has been taken regarding the Ranaghat 
Peoples’ Bank on the note of the Assistant Registrar on the audit report 
for the year 1929-30, sent with that for the year 1930-31, and the remarks 
of the Subdivisional Officer and the Sessions Judge in their judgments 
of the 31st July and 10th October, 1931, respectively, about the defalca­
tion of the bank balance ?

(b) W ill the Hon’ble Minister be pleased to state what steps, if 
any, have been taken to realise the money?

M IN IS T E R  in charge of A G R I C U L T U R E  and I N D U S T R I E S  
D E P A R T M E N T  (the Hon’ble Nawab K. C. M. Faroqui, Khan 
Bahadur): (a) The directorate of the Ranaghat Peoples’ Bank has been 
reconstituted, the secretary and six directors having been replaced by 
new men.

(b) The Registrar has advised the bank to file a civil suit against 
the persons responsible for the defalcation.

Maulvi S Y E D  M A J I D  B A K S H :  Will the Hon’ble Minister be 
pleased to state if any civil suit has already been instituted?

The Hon’bie Nawab K. G. M. F A R O Q UI,  Khan Bahadur: Not yet.

9 Mr. S A R A T  K U M A R  R O Y : W ill the Hon’ble Minister be pleased to 
state if it is a fact that the Registrar of Co-operative Societies received 
a representation on the 6th January, 1931, from the shareholders and 
depositors of the Ranaghat Peoples’ Bank inviting his attention to the 
defalcation revealed by the audit of the bank, and, if so, why no steps 
were taken to punish the offenders, and to prevent further defalcations ?

•

The Hon’ble Nawab K. G. M. F A R O Q UI ,  Khan Bahadur: Before
any representation was received, prosecution had been started.
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Maulvi S Y E D  MAil lD B A K S H : W ill the Hon’ble Minister be pleased 
to state when the defalcation was detected ?

The Hon’ble Nawab K. G. M. F A R O Q UI,  Khan Bahadur: In 1930.

Mr. S A R A T  K U M A R  R O Y :  Is it not a fact that for this negligence 
on the part of the Registrar, further and far heavier defalcations have 
actually been perpetrated?

The Hon’ble Nawab K. C. M. F A R O Q U I ,  Khan Bahadur: Govern­
ment does not find any negligence on the part of the Registrar.

Mr. S A R A T  K U M A R  R O Y :  W ill the Hon’ble Minister be pleased 
to state if it is a fact that when Government got the representation, the 
defalcation was only very small, but afterwards it came to nearly 
Rs. 8,000?

The Hon’ ble Nawab K. G. M. F A R O Q U I ,  Khan Bahadur: As soon 
as the defalcation was detected, prosecution was started.

Rural Primary 'Education Act.

*182. Rai Sahib S A R A T  C H A N D R A  B A L :  (a) W ill the Hon’ble 
Minister in charge of the Education Department be pleased to state 
the names of the district boards willing to make over to the district 
school boards, to be formed under the Primary Education Act, the 
amount now spent by them on primary education?

(b) Is it in the contemplation of the* Government to introduce the 
Bengal Rural Primary Education Act partly in the said districts? 
I f  so, when?

M I N I S T E R  in charge of E D U C A T I O N  D E P A R T M E N T  (the 
Hon’ble Mr. Khwaja Nazimuddin): (a) Murshidabad, Mymensingh,
Birbhum, Chittagong, Noakhali, Dinajpur and Pabna.

(6) Government hope that they may be able to bring parts of ^he 
Act into force in these districts in the course of 1933, but the matter 
is still under consideration.



1932.] QUESTIONS. 109

Khan Bahadur M U H A M M A A  A B D U L  M O M I N :  W ill the Hon’ble 
Minister be pleased to state when replies were received by Government 
from the district boards which were willing to make over the amount £

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Replies are still being 
received. The reply from Chittagong came about a month ago.

Babu HE M C H A N D R A  ROY C H O U D H U R I :  Is the Hon’ble
Minister aware that distress is prevailing in the district of Noakhali?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Certainly.

•Maulvi T A M I Z U D D I N  K H A N :  WijLl' the Hon’ble Minister be 
pleased to state whether Faridpur is one of the districts willing to 
contribute money for primary education?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Yes, but their 
willingness to contribute is subject to certain conditions which cannot 
be accepted.

Maulvi SY E D  M A J I D  B A K S H :  W ill the Hon’ble Minister be 
pleased to state whether the correspondence with these district boards 
is completed, or is still going on?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  It is still going on, 
some of the district boards have not given a definite reply; some have 
laid down certain conditions, and we have asked them to withdraw 
those conditions.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  With reference to all 
those district boards who have stated conditions, is it not desirable in 
consultation with the chairman to settle the matter on the spot?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  The names of those 
district boards have been' “mentioned here------

* Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  I  am speaking of those 
district boards who have accepted, subject to conditions; is it not 
desirable to settle the question as far as those district boards are 
concerned ?

•The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  W e have already 
got enough for our scheme, I cannot commit myself offhand to the 
proposal of the hon’ble member.
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Khan Bahadur Maulvi A Z I Z U L  b A Q U E :  Does the Hon’bl,e
Minister mean to say that two years after the passing of the Primary 
Education Act, Government has not yet prepared any scheme for all 
the districts of Bengal?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N : If all the proposals 
had been received from the district boards Government would have 
been able to devise a scheme.

Khan Bahadur M U H A M M A D  A B D U L  M O M IN :  In regard to those 
districts who have accepted unconditionally, will the Hon’ble Minister 
be pleased to state whether the matter is now under consideration, 
and how long it will be under consideration?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  As long as Govern­
ment consider it necessary. Extra money has to be provided, and until 
there is money, nothing can be done. Money may be provided in next 
year’ s budget.

Convict Sushi I Das Gupta.

*183. Mr. R. M A I T I :  (a) W ill the Hon’ble Member in charge 
of the Political (Jails) Department be pleased to state whether it is a 
fact that one Sushil Das Gupta, a convict in the Puthia mail robbery 
case, who was subsequently convicted and sentenced to one year’ s 
rigorous imprisonment for escaping from the jail, has been kept in the 
Midnapore Central Jail?

(b) Is it a fact that he is put on constant bar-fetters for an indefinite 
period?

(c) I f  the answer to (b) is in the affirmative, will the Hon’ble 
Member be pleased to state under what authority and under whose 
orders he has been subjected to such punishments?

(d) Are the Government considering the desirability of removing, 
these restrictions?

(e) What are the reasons for inflicting on the said Sushil Das 
Gupta double punishment for one offence for his escape from the 
prison, viz., imprisonment for one year and constant bar-fetters inside 
the jail for an indefinite period?

(/) Are the Government considering the desirability of issuing 
necessary instructions for the removal of this grievance of the prisoner?
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M EM BER  in charge of P O L I T I C A L  ( J A I L S )  D E P A R T M E N T  
(the Hon’ble Sir Provash Chuncfer Mitter): ( a) Yes. *

(b) and (c) Under rules 496 and 497 of the Jail Code, fetters have 
been used for safe custody of the prisoner for three months only by the 
Superintendent of the jail.

(d) No.
(e) It is necessary under the above rules in view of his recent 

escape from jail and in order to render another escape on his part 
impossible.

(/) No.

Rural Primary Education Act.

*184. Maulvi T A M I Z U D D I N  K H A N :  (a) W ill the Hon’ble
Minister in charge of the Education Department be pleased to state—

(i) what steps, if any, have been taken by Government for bring­
ing the provisions of the Bengal Rural Primary Education
Act, 1930, into operation; and

(ii) whether district school boards have been established anywhere
in the province?

(b) I f the answer to (a) (ii) is in the negative, what is the reason 
for the delay?

(c) Is the Hon’ble Minister aware that a feeling exists that certain 
interested persons of influence are trying to frustrate the objects of tEe 
Act by inducing Government to put off its operation indefinitely?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  (a) (i) Estimates 
have been prepared and the necessary preliminaries have been worked 
out, so that, when economic conditions permit, the full machinery of 
the Act may be brought into operation with the least possible delay.

(ii) Nowhere.
• (b) The optional scheme, in which district boards have been invited
to participate, provides for the establishment of district school boards. 
Owing to the delay in receiving replies from some of the district 
boards, Government have been unable to come to a final decision 
whether effect can be given to the scheme. Until that decision is 
reached, district school boards cannot be established.

(c) The existence of such a feeling has been suggested in this 
Council.
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Maulvi T A M I Z U D D I N  K H A N :  With reference to answer (b) , will 
the Hon’ble Minister be pleased to state whether Government things 
that unless all the districts in Bengal participate, the scheme cannot be 
given effect to?

The Hon’bie Mr. K H W A J A  N A Z I M U D D I N :  We only want a 
reasonable number; we do not want all the districts to participate.

Mr, S. M. BOSE:  With reference to answer (o), is the Hon’bie
Minister aware that certain interested persons of influence are trying to 
give effect to the objects of the Act by inducing Government to start 
these schools?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Yes, they are very 
anxious that Government should enforce the Act.

UNSTARRED QUESTIONS 
(answers to which were laid on the table)

Abduction cases in Bengal.

84. Babu K IS H O R I  M OHA N  C H A U D H U R I :  (a) Is the Hon’ble 
Member in charge of the Police Department aware of the increased 
number of abduction cases in Bengal and the relative incapability of 
the police to cope with the crime?

(b) I f  the answer to (a) is in the affirmative, are the Government 
considering the desirability of—*

(i) enacting any special law to meet the situation; or
(ii) recommending the Governor General in Council to promulgate

an Ordinance as has been undertaken to cope with certain 
other movements ?

The Hon’ble Mr. R. N. R E I D :  (a) The member is referred to the 
statement laid on the Library table in answer to his unstarred question 
No. 67 which gives the number of abduction cases in the years 1926 to
1931. It does not appear from the percentage of cases detected fo cases 
reported that the police are incapable of coping with these crimes.*

(b) Does not arise.
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Babu K IS HO R I MOHA N C H A U D H U R I :  *Will the Hon’ble 
Member be pleased to state if abductions have really increased?

The Hon’ble Mr. R.- N. R E I D :  Yes, I think they have increased 
in recent years.

Babu K IS HO R I M OHA N C H A U D H U R I : W ill the Hon’ble Member 
be pleased to state whether any steps have been taken to prevent this ?

The Hon’ble Mr. R. N. R E I D :  W e have issued special instructions 
to the police.

Bhatpara Municipality.

85. Mauivi L A T A F A T  H U S S A I N :  (a) W ill the 'H on ’ble
Minister in charge of the Local Self-Government Department be pleased 
to state why no reply was vouchsafed to the objection No._71, dated 
28th February, 1932, preferred to the Government by the ratepayers 
of Wards Nos. II  and II I  of the Bhatpara Municipality agaidM the 
proposed imposition of a lighting rate published under notification 
No. 90-M., dated the 8th January, 1932, in the Calcutta Gazette of 
28th January, 1932?

(b) Is it a fact that the said proposed rate was sanctioned by the 
Government under notification No. 488-T.M., dated the 28th T̂une.
1932, publisher! in the Calcutta Gazette, dated 30th June,- 1932, with­
out making any inquiry into the grievances?

(c) Is it a fact that the said question was brought to the notice of 
the District Magistrate on the 0th May, 1932, by a deputation consist­
ing of three M.L.Cs. and some ratepayers of the municipality^

(<?•) W ill the Hon’ble Minister be pleased to state why no steps have 
been taken to redress the grievances of the domiciled up-country rate­
payers residing in the municipality in the matter of number of lights, 
hydrants, the extent of metalled roads and the proportionate share in 
the ministerial staff of the municipality?

(e) Is the Hon’ble Minister aware that the said grievances were 
brought to the notice of the chairman of the municipality and the 
Government repeatedly?

M I N I S T E R  in charge of LO C A L  S E L F - G O V E R N M E N T  D E P A R T -  
. M E ( f T  (the Hon’ble Mr. Bijoy Prasad Singh Roy) :  (a) It is not the

practice to send replies to such objections.
(&) No.



.(c ) The District Magistrate received a deputation from the “ Kanki- 
n£ra Labour Union”  on the 9th May, as regards representation of 
labour; reference was made incidentally to the lighting rate.

(id) and (e) It is understood that all legitimate grievances have 
received attention from the authorities concerned.
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Khas mahal peons at Kutubdia.

86. Maulvi N U R A L  AB S AR C H O U D H U R Y :  (a) W ill the Hon’ble 
Member in charge of the Revenue Department be pleased to state— -

(i) how hany (khas mahal peons have been appointed at Kutubdia 
during the term of the present khas mahal officer at Kutub­
dia;

(ii) whether any of them is a Mussalman?

(b) I f the answer to (a) (ii) is in. the negative, will the Hon’ble 
Member be pleased to state the reason therefor?

The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  (a) (i) 4.

(ii) No.

(b) Of the four peons, three were close relatives of khas mahal peons 
who were retiring and one had previously served the khas mahal tahsil- 
dar as an orderly. ' v>

3 p.m. '

Maulvi SY E D  M A J I D  B A K S H :  With reference to answer (b), will 
the Hon’ble Member be pleased to state if it is the policy of Government 
to appoint relatives of retiring peons in their places? .

The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  No.
I

Maulvi S Y E D  M A J I D  B A K S H :  W ill the Hon’ble Member be 
pleased to state whether these posts are advertised regularly to get new 
men?

The Hon’ble Sir PRO VASH C H U N D E R  M I T T E R :  Not with regard 
to these vacancies.
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Lecturers appointed in1 Hooghly and Presidency dolleges.

87. Rai Bahadur K E S H A B  C H A N D R A  B A N E R J I :  (a) Is the
Hon’ble Minister in charge of the Education Department aware that 
recently two gentlemen have Been appointed, one as Lecturer in English 
in the Hooghly College and the other as Lecturer in Chemistry in the, 
Presidency College, Calcutta P

(6) Is it a fact that candidates having far superior qualifications 
were available for these posts?

(c) I f  the answer to (b) is the affirmative, will the Hon’ble Minister 
be pleased t6 lay on the table a statement giving the names and qualifi­
cations of the appointed candidates?

(d) I f the answers to (a) and (b) are in the affirmative, will the 
Hon’ble Minister be pleased to state the special qualifications, if any, 
for which the two candidates have been appointed?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  (a) Yes.
(6) C andidates having superior academic qualifications were 

available.
-5

(c) A statement is laid on the table.
(d) The two candidates had the requisite academic qualifications: 

they w ere appointed in accordance with the rules framed by Govern­
ment for the larger employment of Muhammadans in thê  Educational 
Services.

Statement referred to in the answer to clause (c) of unstarred question
No. 87.

.N a m e s  a n d  q u a l i f i c a t i o n s  o f  t h e  c a n d id a t e s  a p p o in t e d / a s  L e c t u r e r ! 
i n  E n g l i s h  i n  t h e  H o o g h l t  a n d  L e c t u r e r  i n  C h e m i s t r y  i n  t h e  
P r e s i d e n c y  C o l l e g e s .

«■ J-
1. Maulvi Abdul Wadud. M.A. in English, Class II. (Previous 

experience since November, 1930.) Appointed as Lecturer in English, 
Hooghly College.

2. Maulvi M. Ahmed Hosain. M.Sc. in Chemistry, Class II. 
(Worked as Assistant to Plant Biological Chemist, Imperial Institute 
of Agricultural Research at Pusa, for about 3 years.) Appointed as 
Lecturer in Chemistry, Presidency College.



Babu J I T E N D R A L A L  B A N N E R J E E :  W ill the Hon’ble Minister be 
pleased to state whether it is a fact that Hindu gentleman has been offi­
ciating for several months in the post to which Mauivi Abdul Wadud 
was subsequently -appointed ?

The Hon'ble Mr. K H W A J A  N A Z I M U D D I N :  Yes, for the best part 
of four months.

Babu J I T E N D R A L A L  B A N N E R J E E :  Is it not a fact that this
Hindu gentleman stood first class first in every university examination 
in which he appeared?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N : He is a first class M.A. 
and a gold medalist.

Babu J I T E N D R A L A L  B A N N E R J E E :  Is the Hon’ble Minister in 
a. position to, deWy that he-got first class in every examination in which 
he appeared ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  That may be.

Babu J I T E N D R A L A L  B A N N E R J E E :  Is it not a further fact that 
this gentleman had been recommended unanimously by the governing 
body of the Hooghly College?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  I am not prepared to 
disclose that.

Babu J I T E N D R A L A L  B A N N E R J E E :  Seeing tha^a man of such 
superior qualifications was replaced by a man of admittedly inferior 
qualification,- will the Hon’ble Minister kindly inform the House 
whether that was done under the principle of minimum qualification ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  The appointmen-fc was 
made on the basis of the Government circular.

Babu J I T E N D R A L A L  B A N N E R J E E :  Does the question of,
minimum qualification apply to superior appointments in the Education 
Service, as for instance, in the appointment of professors of colleges?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  No.

Khan Bahadur M U H A M M A D  A B D U L  M O M I N : Is it not a fact tV t 
Abdul Wadud was already a permanent employee in the Calcutta 
Madrasah'*?
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The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  It was not a permanent 
appointment. " .

•

Babu J I T E N D R A L A L  B A N N E R J E E :  W ill the Hon’ble Minister be 
pleased to state what is the difference between a lecturer and a professor 
in a college? .. ....
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The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  There are the Indian 
Educational Service and Bengal Educational Service.

t

Babu J I T E N D R A L A L  B A N N E R J E E :  I am not speaking of pay or 
status. Bui will the Hon’ble Minister kindly enlighten us as to- the 
essential difference between the work of a professor and a lecturer in a 
college ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  A professor is the 
head of a department and he has other duties to perform besides those 
of a lecturer.

f*V’
Babu J I T E N D R A L A L  B A N N E R J E E  : Is it not a fact that there are 

professors without being heads of departments? Are there not many 
such professors in the University?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  The Calcutta Univer­
sity is not under the Government.

Babu J I T E N D R A L A L  B A N N E R J E E :  I am not talking of the
Cambridge University. Are not there many such professors in the 
colleges of the Calcutta University which are under the Education 
Department of Government?

The .Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Yes, there are some in 
the Presidency College.

.  Babu J I T E N D R A L A L  B A N N E R J E E :  W ill tlfe HoVble Minister 
kindly inform us what are the administrative duties that a professor has 
to perform ?

Mr. P R E S I D E N T :  I do not think that question arises.

Babu J I T E N D R A L A L  B A N N E R J E E :  A professor has got no ad­
ministrative duties to perform; so the answer is misleading.

I
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Maulvi SY ED  M A J ID  B A K S H :  A e  we to understand that lecturers 
teagh in the lower classes and the professors in the higher classes ?
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The Hon’ble Mr. K H W A J A  N A Z I M U D D I N : No.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  Will the Hon’ble Minister 
fell us if it is the policy of Government to make any such distinction 
among the officers already in the service of Government?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Promotions are made 
on merit and not on communal grounds.

Mr. B. G. C H A T T E R J E E :  Can the Hon’ble Minister contradict me 
when I say that Maulvi Abdul Wadud has been given this post because 
lie is a Muhammadan ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  He was appointed 
under the Government circular.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’ble Minister 
be pleased to state if any Hindu gentleman already in Government 
service was a candidate for the post or not ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  No claim of any officer 
was superseded. It was a direct appointment.

QUESTIONS. [30th Atm:,

Lectureship in Chemistry of Krishnagar College

88. Rai Bahadur K E S H A B  CHAN.DRA B A N E R J l :  (a) W ill
the Hon’ ble Minister in charge of the Education Department be 
pleased to lay on the table a copy of the recommendation of the 
governing body of the Krishnagar College in respect of a recent vacancy 
in Lectureship in Chemistry in that college?

(h) What action, if any, has been taken on the said recommenda* 
tion ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  (a) Government are 
not prepared to publish the recommendations made by the governing 
body.

( b) Does not arise.



Ayurvedic medicine.

89. Raja B H U P E N D R A  N A R A Y A N  S i N H A  Bahadur, of Nashi- 
pur: (a) Will the Hon’ble Minister in charge of the Local Self-Gov­
ernment Department be pleased to state why there is so much delay in 
giving effect to the recommendations of the Ayurvedic Committee?

(6) Is it a fact that Mahamahopadhyaya Kaviraj Gananath Sen, 
m .a ., l .m . s .,  was officially asked in 1929 to draft the rules for a General 
Council and a State Faculty for Ayurvedic Medicine when he pressed 
the maitter before the Governor in Council and the draft rules as sub­
mitted by him were after many modifications considered in a confer­
ence, under the Hon’ble Minister, of many leading kavirajes of Bengal 
and others interested in the advancement of Ayurved in December, 
1931?

(c) If the answer to ( b) is in the affirmative, will the Hon’ble 
Minister be pleased to state whether aj definite scheme was unani­
mously approved?

(d) Is it a fact that the Hon’ble Minister assured the members 
present at the aforesaid meeting that the rules as amended were on the 
whole acceptable to Government and they would be published as 
statutes at an early date ?

(e) I f so, what stands in the way of the statutes being gazetted 
and when may they be gazetted ?

The Hon’ble Mr. B U O Y  PRASAD SIN G H R O Y :  (a) There are 
difficulties as tb-tfee^-finances of the proposed Council and State Faculty 
if Ayurvedic Medicine.

(b) and (c) Yes. _
(d) Yes, provided that sufficient financial support was forthcoming.
(e) Nothing can be done till that financial support is actually 

forthcoming.
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Munsif’s courts, Howrah.

90. Babu H A R I B A N S A  R O Y :  (a) W ill the Hon’ble Member in
charge of the Judicial Department be pleased to state whether it is in 
the contemplation of Government to abolish one of the permanent 
courts of the munsif at Howrah ?



(6) If the answer to (a) is in{the affirmative, will the Hon’ ble 
M'ember be pleased to state—

* (i) the reasons for such abolition, and
(ii) ihe date when the abolition takes place?

V

*** ■*

M EM BER in charge of J U D I C I A L  D E P A R T M E N T  (the Hon'ble 
Mr. R. N. Reid): (a) No. _

(b) Does not arise.

G o v e r n m e n t  b i l l .

The Bengal Municipal Bill, 1932.

[The discussion on the Bengal Municipal Bill, 1932, was then 
resumed.] . ‘

Clause 323.

Mr. P R E S I D E N T :  The question is that clause 323 stand part of the 
Bill.

Dr. A M U L Y A  R A T A N  G H O S E :  Sir, with your permission I 
would like to make a slight alteration in the amendment. I wish to 
leave out the words “ proviso to” .

—  ~f
Mr. P R E S I D E N T :  You may do that. 

Dr. A M U L Y A  R A T A N  C H O S E :  I beg to move that clause 323 
be omitted.,

I  beg also to move that to clause 323 the following be added, 
namely: —

“ Provided that notwithstanding anything contained elsewhere in 
this Act if it appears to the commissioners at a meeting of a munici­
pality included in Schedule II  that the lands on which the busted 
improvements are to be made are valued'at more than fifty rupees per 
cottah the municipality shall pay the price of the land to the landlord 
after deducting a reasonable amount not exceeding one-fourth of the 
total value of the land for the betterment of the bustee.”

Sir, clause 323 will cause extreme loss to the land-owners of bustees. 
This clause, when set in motion, will cause serious loss to the owners of
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bustees in more ways than one. l i t  will be a dangerous clause in view 
of the facts that (1) in the first instance the land upon which .the 
tenants’ huts or houses should exist shall be removed and the land made 
vacant in this way will no more be productive to the owner of the land; 
the tenant will not pay a farthing as rent for such land. On the 
contrary, the owner of the land will have to pay all the expenses incurred 
thereby. Not content with this only provision has been made that if 
the commissioners at a meeting may think fit to pay such reasonable 
compensation to the owners or occupiers of huts removed shall be paid 
by the owners of the hustee. I  would not have wondered if further 
provision had been made that the owners of the bustees shall pay to the 
tenants at the recommendation of the commissioners at a meeting the 
expenses which will be made by such tenants at the time of their sons’ 
and daughters’ marriages. I do not know then what the municipalities 
will spend towards the improvement of a town. W ill the commissioners 
be there in the municipalities to pass resolutions and to think about 
victimising the owners of lands ? This will not be victimising the land­
lords, but the poor tenants will be ultimately the losing people be'cause 
-the owners of the land will exact from the tenants with compound 
interest what they will have to pay towards the improvement of a bustee 
—so this will be a suitable machinery to grind the poor tenants as well. 
Im p ro v e m e n t  of a b u s tee  should be made whenever and wherever 
possible, but who should pay for that improvement? I ask in all 
seriousness that the inhabitants of a bustee or their landlords do pay 
municipal rates and taxes as much as other ratepayers outside the bustee 
do. Then why, when any improvement of a bustee becomes necessary, 
the owners of the bustee be asked to pay costs towards the improvement? 
Eor years and years together the municipalities go on realising rates 
from the inhabitants of bustees and merrily spend that money towards 
tarmacadamising the roads leading towards the houses of the chairman 
or the magistrate or the favourite commissioners of the chairman, 
purchase of cars for the use of the chairman or the vice-chairman of the 
municipality, or distributing fountain pens to the more favourite com­
missioners of the chairman. This is how the Government want to give 
license to the commissioners to spend money to satisfy their whims and 
caprices fleecing the poor tenants and the innocent owners of land.

Then, again, in any bustee, the ratepayers whereof will not vote for 
•a certain candidate set up by a certain party and if the candidate from 
the party becomes successful and the party comes into power, the 
people inhabiting that bustee and its owner will be made the target and 
the commissioners will in all possibility find out that that bustee is very 
insanitary and requires improvement and thus the poor inhabitants of 
that bustee will be heavily punished as also their landlords for having 
acted according to their conscience and convictions. Apart from this 
view there is another consideration. Sir, if the bustees are improved at
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the cost of the owners of the bustcei^ then what else remains for the 
municipalities to do? Are not the municipalities comprised of nothing 
bu^ so many bustees? Minus the bustees, I wonder how can one think 
•of a municipality. Sir, a practical view of the effects of this clause 
should also be taken into consideration and that is this: that the 
■commissioners are elected commonly from well-to-do classes of people 
and if the charges for the cost of bustee improvement are sought to be 
made upon the owners of the bustees and such owners are generally 
connected in some way or other with the commissioners, they will not 
find any bustee insanitary and any bustee where improvement may be 
necessary; so this clause, if passed into law, will be an impediment in 
the way of bustee improvements and this clause will remain a dead law.

Sir, I have pointed out as lucidly as I could the pros and cons of 
this clause and now I would suggest that if the Government really mean 
business, then the clause should be omitted or owners of the land should 
get adequate compensation from the commissioners. This is the only 
reasonable and practical way in which bustees can really be improved.

Sir, as regards.my next motion, I  propose to add the following! —

“ Provided that notwithstanding anything contained elsewhere in 
this Act if it appears to the commissioners at a meeting of a munici­
pality included in Schedule II  that the lands on which the bustee 
improvements are to be made are valued at more than fifty rupees per 
cottah the municipality shall pay the price of the land to the landlord 
after deducting a reasonable amount not exceeding one-fourth of the 
total value of the land for the betterment of the bustee.”

The municipality should pay for the land which will be taken over 
for improvement. The landlord cannot afford to 4ose-Koth ways, the 
land which will be taken over and the rent as well, and according to this 
clause he will have to pay for all expenses. Sir, with these words, I 
commend my motion for the acceptance of the House.

Rai Bahadur Dr. H A R I D H A N  D U T T :  Sir, I rise to oppose the 
amendment. In the first instance, I would draw the attention of 
Dr. Ghose particularly to the heading of this clause.- The heading says : 
“ sanitary measures with regard to bustees.”  It is a matter of regret 
that my friend as a medical man should stand against the provisions of* 
clause 321. The measures provided therein are applicable to bustees 
which are in an insanitary condition. The clause says : “ If it appears
to the commissioners at a meeting that the condition of any bustee is 
insanitary or at any rate with risk of disease to the inhabitants of the
neighbourhood....................... ”  That is a preliminary clause and then
clauses 322 and 323 come in. Does my friend mean to say that even 
when a bustee is insanitary, the owner of the bustee should be allowed
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to remain without being called up an to carry out improvements ? Then, 
under clause 322 notice is given to the owner and after notice is given, 
the parties are given hearing; after that if the owner of the land is .so 
unreasonable as not to carry out the improvements, then only clause 323 
comes in, under which the municipality will be allowed to carry out the 
improvements and realise the expenditure from the owner. It is a well 
known fact that in municipalities these bustees are the breeding places 
of diseases, and if they are to be cleared, some effective measure will 
have to be taken. Everybody who knows these bustees can realise the 
difficulties of improving them. These are the only measures which can be 
taken to remove the insanitary conditions of the bustees which are the 
breeding places, as I said, of all kinds of diseases. I am surprised that 
a medical man like my friend does not realise the importance of 
improving the bustees.

Dr. AMU-LYA R A T A N  GHOSE:  On a point of explanation, Sir.
I  never said that the bustees should not be improved. What I said was 
that the improvement should be done at the cost of the municipality 
and not at the cost of the owner.

The Hon’ble Mr. B I J O Y  PRASAD SIN G H  R O Y :  Sir, it is my 
misfortune to rise again and again to oppose Dr. Amulya Ratan Ghose. 
I cannot understand his mentality in moving such amendments. This 
amendment is quite on a par with his other amendments which seek to 
obstruct measures proposed for public benefit. As pointed out by 
Dr. Dutt, these are measures for improving insanitary bustees. Why 
should the muWcipality waste public money in improving private 
properties? These bustees are private properties and when improved 
will fetch more income to the owner and not "to the municipality : what 
Dr. Ghose suggests is this : that the municipality should by spending 
public money improve private bustees and thereby benefit private 
owners. He tried to be sarcastic by asking why should it not be 
provided that the bustee-owners should pay for the marriages of the 
sons and daughters of the people living in the bustees.. That was a 
joke which was absolutely out of place and in bad taste. Sir, the first 
jjroposal is that clause 323 should be omitted altogether, so that there 
should be no provision for improvement of the bustees at all. I f this is 
accepted, it will leave a great hiatus and there will be no provision for 
improving bustees. His second proposal is that the municipality must 
pay for the improvement of the bustees which is a* very unreasonable 
proposal and I oppose it. I  hope that Dr. Ghose will have the good 
senSe to withdraw his motions.
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The motions of Dr. Amulya Ratan Ghose were then put -and lost.



Mr. P R E S I D E N T :  The question is that clause 323 stand part of 
the Bill.

* The motion was put and agreed to.

Clauses 324 to 327.

Mr. P R E S I D E N T :  The question is that clauses 324 to 327 stand 
part of the Bill.

The* motion was put and agreed to.

Clause 328.

Mr. P R E S I D E N T :  The question is that clause 328 stand part of
the Bill.

Dr. A M U L Y A  R A T A N  G H O S E :  On a point of order, Sir. Am I 
not entitled to move my other motions under this clause?

Mr. P R E S I D E N T :  No, they fail.
The motion that clause 328 stand part of the Bill was put and 

agreed to.  ̂ *

Clause 329.

Mr. P R E S I D E N T :  The question is that claus§- 32SJ stand part of
the Bill.

Maulvi SY ED  M A J ID  B A K S H :  I beg to move that in clause 329 
(8), in lines 9 and 10, the words “ which is in excess of one-seventh of 
the entire area of the land”  he omitted.

The Hon'ble Mr. B U O Y  PRASAD SIN G H R O Y :  Sir, I  rise to 
oppose this amendment. This clause is based on section 359 of the 
Calcutta Municipal Act. I f  compensation is made compulsory even* 
when a small portion of land is taken for the improvement of a road, 
improvement of bustees would become impossible. I would remind my 
friend that not only will the public benefit by such improvement, but 
the bustee-owners will also benefit. So it is necessary that he should 
also contribute, if not in money, at least in kind. That is an accented 
principle and it has been followed here. Under clause 328 the owner 
of a bustee may be asked to open out roads for the improvement of the-
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bustee. It is his duty to improve it if it is in an insanitary condition, 
and here the municipality takes upon itself that duty and asks the 
owner to contribute partially for the improvement. I hope, Sir, after 
this explanation the hon’ble mover will withdraw his motion.

The motion of Maulvi Syed Majid Baksh was then, by leave of the 
Council, withdrawn. '

Ml*. P R E S I D E N T :  The question is that clause 329 stand part of
the Bill.

The motion was. put and agreed to.

• Clauses 330 to 332.

M rJl/taEStDENT:  The question is that clauses 330 to 332 stand 
part oif 'tie1‘Bill.

The motion was put and agreed to.

Clause 333.

Mr. P R E S I D E N T :  The question is that clause 333 stand part of 
the Bill.

Mr. N A R E N D R A  K U M A R  B A S U :  I beg to move that for clause 
333 the ToUowiifg -̂be substituted, namely :—

“ 333. The commissioners may, by order published at such places 
as they may think fit, set apart convenient wells, tanks, or parts of 
rivers, streams or channels, not being private property, for the supply 
of water for drinking and for culinary purposes: and may prohibit 
therein all bathing, washing of clothes and animals, or other acts 
calculated to pollute the water set apart for the purposes aforesaid;

and may similarly set apart a sufficient number of the same for the 
purpose of bathing;
* and a sufficient number for washing animals and clothes, or for any 
other purpose connected with the health, cleanliness or comfort of the 
inhabitants.

The commissioners may, by an order published at such places as 
they# may think fit, prohibit in the private portion of any stream or 
channel used as a part of the public water-supply, bathing, washing of 
clothes or-animals or any act likely to pollute the water in the public 
portion of such stream or channel.”  .

Commis­
sioners 
may make 
provision 
for drink­
ing water, 
bathing 
places, etc.
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# Sir, before I proceed further I ought to tell you that there" is a 
printing mistake in the last line but two of the amendments. The 
word “ for”  should be substituted for the word “ of”  after the word 
“ number” . The alteration made in the new clause is that the com­
missioners may reserve any private tank, well, spring or water-course. 
That was not in the old section at all, and it is now provided that, 
subject to any rights which the owner may retain with the consent of 
the commissioners, this may be done. I submit, Sir, that it is not 
judicious to have any private wells, tanks or parts of river channels 
reserved for the purpose of providing drinking water. It should always 
be done in the case of public wells and tanks and I do not think that 
there is any necessity for this alteration.

The Hon’ble Mr. B U O Y  PRASAD SIN G H R O Y :  Sir, as was. 
pointed by the mover himself, the distinction between this clause and 
the corresponding section of the existing Act is this: under, pie existing 
section only public tanks and wells can bs reserved, but here it is 
provided -that private tanks and wells can also be reserved with the 
consent of the owner and not otherwise, subject to his rights being 
retained. I would remind the hon’ble mover that in mufassal munici­
palities there are very few public tanks and wells; most of the tanks 
and wells which are fit to be used for drinking purposes belong to 
private owners, and if private tanks and wells are excluded and*the 
clause is only confined to public tanks and wells, as in the existing 
section, it will become a dead letter, and it is because this section cannot 
be applied with any effect at the present moment that this improvement 
has been suggested. .. _ ___

The motion of Mr. Narendra Kumar Basu was then/by leave of the 
Council, withdrawn.

Mr. P R E S I D E N T :  The question is that clause 333 stand part of
Bill. '

The motion was put and agreed to. <

Clauses 334 to 337.

Mr. P R E S I D E N T :  The question is that clauses 334 to 337 stanc  ̂
part of the Bill. - ‘

The motion was put and agreed to.

3-30 p.m.
Clause 338. •

Mr. PRESIDENT:  The question is that clause 338 stand part of
the Bill.
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< Maulvi S Y E D  M A J ID  B A K S H :  I beg to move that in clause 338, 
in line 8, after the word “ commissioners”  the words “ or the chairman”  
be inserted.

Sir, in sending samples of water to the public analyst, I beg to 
include, in addition to the commissioners, also the chairman as one of 
the persons entitled to send them to the analyst.

The Hon’ ble Mr., B U O Y  PRASAD  S I N G H  R O Y :  I oppose the 
amendment, Sir. It is unnecessary. In the Bill only the words “ the 
commissioners”  appear, but it means the executive of the municipality 
and not the commissioners only. Certainly, the executive of the munici­
pality includes the chairman also.

The motion of Maulvi Syed Majid Baksh was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 338 _stand part of 
the Bill.

The motion was put and agreed to.

Clauses 339 to 346.

'Mr. P R E S I D E N T :  The question is that clauses 339, 340, 341, 342, 
343, 344, 345 and 346 stand part of the Bill.

The motion was put and agreed to. ,

Clause 347.

Mr. P R E S I D E N T :  The question is that clause 347 stand part of 
the Bill.

Babu S A T Y E N D R A  N A T H  R O Y :  I beg to move formally that in 
clause 347, in line 3, after the words “ thick vegetation”  the words 
“ cluster of trees or shrubs”  be inserted.

i t  i  jm
Mr. H. P. V. T O W N E N D :  With your permission, S it , may I move

that in clause 347, line 6, the words “ or forming an impediment to 
suffigient ventilation”  be omitted?

The reason why I have sprung this amendment upon the House at 
so short a notice is 'that we are advised by our law officers that these 
wor&s- may interfere very serioiislv with existing civil rights. This- 
was not anticipated and the matter was not considered .from this aspect 
before; hence this amendment.



.Babu S A T Y E N D R A  N A T H  R O Y :  May I rise to a point of order ?
What Mr. Townend is now moving' comes below in connection with 
amendment No. 1712; but he is not replying- to my motion, which is 
about the insertion of the words “ cluster of trees or shrubs”  after the 
words “ thick vegetation” .

Mr, P R E S I D E N T :  That is not a point of order. It is not for you
to judge the amendment that Mr. Townend has moved. Have you 
anything to say in support of it or against it?

The motion of Mr. H. P. V. Townend was then put and agreed to.
The motion of Babu Satyendra Nath Roy was then put and lost.

Mr. P R E S I D E N T :  The question is that, clause 347, as amended
by the Council, stand part of the Bill.

The motioijL was put and agreed to. ^
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Clauses 348 to 353.

Mr. P R E S I D E N T :  The question is that clauses 348, 349, 350, 351, 
352 and 353 stancl part of the Bill.

The motion was put and agreed to.
I

Clause 354. —'  _

Mr. P R E S I D E N T :  The question is that clause 354 stand part of
-the Bill. '

Maulvi S Y E D  M A J I D  B A K S H :  I  beg to move that in clause 354 
•(1) (i), in line 1, after the words “ slaughter of animals”  the words “ for- 
professional purposes”  be inserted.

Sir, I  presume that the framers of the Act also meant that and that 
is why I propose the addition of the words “ for professional purposes” * 
;after the words “ slaughter of animals” , in order to make the meaning 
•clear and also avoid other difficulties. I  think Government should 
.accept this. *

Mr. H. P. V. T O W N E N D :  With your permission, Sir, may I  ir ôve
•an amendment at short notice, viz., that in clause 354 (1) (i), line 3, 
the words “ the sale of their flesh”  be omitted? I hope this will satisfy 

t;he mover.
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Maulvi SY ED  M A J ID  B A K S H :  I accept the amendment, Sir, and
would heg leave of the House to withdraw my amendment. •

The motion of Maulvi Syed Majid Baksh was then, by leave of the 
Council, withdrawn.

The motion of Mr. H. P. V. Townend was then put and agreed to.

Babu S A T Y E N D R A  N A T H  R O Y :  I  formally move that in clause 
354 (1) (x ) after the word “ coal”  the words “ or coke”  be inserted. 
It is much safer to add the words “ or coke”  after the word “ coal” .

Mr. B. C. C H A T T E R J E E :  I support the amendment, Sir. It
appears in the Calcutta Municipal Act also.

The Hon’ble Mr. B IJO Y  PRASAD SIN G H  R O Y :  Is Mr. B. C.
Chatterjee quite sure that the word “ coke”  occurs in the Calcutta 
Municipal Act in this connection?

Mr. B. C. C H A T T E R J E E :  Yes, it occurs in the relevant section, 
386 of the Calcutta Municipal Act.

The Hon’ble Mr. B U O Y  PRASAD SINGH R O Y :  Then I  am
prepared to accept it, Sir.

The motion of Babu Satyendra Nath Roy was then put and agreed to.

M r. C. C .  d C D TM E R : With your permission, Sir, I  would like to
’ make some verbal alterations in my amendment, so that it would read 

thus-: that after clause 354 (2) (xii) the following proviso be added, 
namely:—

“ Provided that this clause shall not apply to the stock of any such 
article held by and intended for use in the business of any mill, factory, 
shipyard, engineering or other manufacturing firm situated within the 
municipality.”

• The object of this amendment is to remove a defect which has 
continued in the existing Act for a good many years. The jute mills, 
factories and other manufacturing concerns keep their goods stocked in 
their godowns, in their own premises and in their own compounds. 
And I need hardly say that they are properly protected against fire, so 
that no question arises of any municipality requiring to exercise any 
fire control. I  may submit, S’ir, that this jute and other articles are 
used not for purposes of trade but are stocked for their own use by the
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mills and factories for manufacturing purposes. The municipalities 
hate been trying for years, however, to make the mills take out a 
license and pay fees on their godowns upon the pretext the jute, etc., 
was stored for trading and not manufacturing purposes. W e have 
always maintained this construction could not be placed on the Act 
and my amendment is designed to make the position quite clear.

The Hon’ble Mr. B I J O Y  PRASAD SINGH RO Y:  Government are 
prepared to accept the revised amendment.

The motion of Mr. C. G. Cooper was then put and agreed to.

Rai Bahadur Dr. H A R I D H A N  D U T T :  I beg to' move that in 
clause 354 (1) (xiv), in line 2, after the word “ may”  the words “ on 
the recommendation of the commissioners”  be inserted. Sir, it has 
been laid down in the Bill that Government will have to take the 
initiative, but my object is that the initiative should come from the 
local commissioners rather than from the Government. In a matter 
like this, I would depend more upon the commissioners because the 
knowledge of local conditions is much more with the commissioners 
than with the Local Government. The Local Government is certainly 
a superior body and they would control the local bodies, but at the same 
time I believe the Hon’ble Minister himself will admit that situated as 
we are, the Local Government can obtain their information from the 
local people and the local people should be in a better position to say 
which trade would be dangerous or offensive and which trade should be 
permitted and which trade should not be permitted. So, I suggest that 
after the word “ may”  the words JWon"the'recom-mendatioh of the com­
missioners”  be put down. That is one reason. Another reason which 
I suggest to the House is that if this matter be left with the Govern­
ment, as the Government here move very slowly and reluctantly, this 
clause would perhaps be a dead letter. I  have personal experience, 
Sir, that Government very seldom, or perhaps almost never, move in 
respect of these things. Unless an insistent demand comes, Govern­
ment will not go out of their way to notify these things. I  for myself 
would not depend wholly and solely upon Government but would leave 
the initiative to the commissioners concerned.

3-45 p.m.
Mr. N A R E N D R A  K U M A R  B A S U:  I rise to oppose this amend­

ment. My friend, Rai Bahadur Dr. Dutt, forgets that clause (xiv) is 
a residuary clause; after the prohibitions mentioned in clauses («) to 
(xiii) this clause prohibits any trade, process or business which the 
Local Government may, by notification, declare to be an offensive or
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dangerous trade. I submit that ‘in the matter of a declaration of that 
nature, it ought not to depend on the commissioners of a particular 
municipality and if any new business is started which the Local Govern­
ment thinks to be offensive, th© Local Government ought to have power 
to move in the matter even without the recommendation of a particular 
municipality.

Babu S A T Y E N D R A  N A T H  R O Y :  Sir, I  beg to support the
amendment. At present, the practice is that the municipal commis­
sioners generally ask the Local Government to fix any scale of fees for 
any new trade or business; so it is only reasonable that the Local 
Government should fix the scale on the recommendation of the commis­
sioners. As my friend, the mover of the amendment, has "said, the 
commissioners have knowledge of the local conditions, but the Govern­
ment may not have such local knowledge. I, therefore, think that it 
as only reasonable that these words should be inserted.

The Hon’ble Mr. B U O Y  PRASAD S IN C H  R O Y :  Sir, I  rise to 
oppose this amendment exactly on the same grounds as pointed out by 
Mr. Basu. If this amendment is accepted, the effect will be that 
licenses should be issued if the commissioners recommend, otherwise 
not; and it is quite likely that the commissioners may be influenced by 
rich traders in a rich locality. (A v o i c e  : That is a libel.) It is not a
libel, because I do not mention any particular commissioner, but I say 
commissioners generally. Human nature being what it is, we must 
make some allowance for that and I think it should not be left to the 
commissioners of a particular municipality to determine whether a 
particular tradfe is dangerous or not,'because the commissioners would 
then have to wait till it is proyed that it is a dangerous or offensive 
trade. It is something subjective and not objective. So it must be 
left to the Local Government to declare, without reference to a parti­
cular municipality, whether a trade is dangerous or not.

The motion of Rai Bahadur Dr. Haridhan Dutt was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 354, as amended by 
the Council, stand part of the Bill. '

* The motion was put and agreed to.

Clause 355.

Mr. PRESIDENT:  The question is that clause 355 stand part of
the Bill.

The motion was put and agreed to.



Clause 356.

Mr. P R E S I D E N T :  The question is that clause 356 stand part of
the Bill.

Dr. A M U L Y A  R A T A N  C H O S E :  Sir, I beg to move that in clause 
356 (2), in line 5, after the word “ commissioners”  the following be 
inserted, namely:—

“ The commissioners shall levy a fee on such licensees 
according to a scale of fees to be prepared by the commis­
sioners at a meeting.”

Sir, when dairymen, milkmen, cartmen, liveried stable-keepers or 
keepers of hackney carriages have to take licenses, there ought to be 
some sort of scale showing the amount of licenses these people have to 
pay. I think, Sir, that if there be some such license-fee, it will be 
good source of income to the municipality and this ought to be provided 
in the present Bill. As for the amendment, I  know it is a hopeless'task 
under present conditions and it is no use to make any appeal to the 
good-sense of the Hon’ble Minister or Members of the Government 
because I find that good-sense does not prevail and I can hardly expect 
any good-sense from persons who do not know when to say “ Aye”  or 
“ No” . As regards a good taste or a bad taste, certainly a medical man 
will have to take lessons from the Hon’ble Minister!

The HonPble Mr. B U O Y  PRAJSAJD_SJNCH ROY|^Sirr X rise to 
oppose this amendment, because I do not think that it is necessary to 
fix any license fee. We should leave it to the commissioners to 
determine whether they should charge any fees or not and I see no use 
in fettering their discretion.

The motion of Dr. Amulya Ratan Ghose was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 356 stand part of 
the-Bill.

The motion was put and agreed to. .

Clauses 357 to 359.
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Mr. PRESIDENT:  The question is that clauses 357, 358 and 359
stand part of the Bill. •

The motion was put and agreed to.
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Clause 360.
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Mr. P R E S I D E N T :  The question is that clause 360 stand part of
the Bill.

Maulvi SY E D  M A JID  B A K S H :  Sir, I  submit that there is a 
mistake in this amendment. What I want to do is to insert the words 
“ without interference with religious rites”  after the word “ diseases”  
in the next line and not after “ dangerous diseases” . I hope there will 
be no objection to my moving the following amendment:—

“ That in clause 360, in line 13, after the word ‘diseases’ the words 
‘ without interference with religious rites’ be inserted.”

Sir, my object of moving this amendment is that the officers should 
see that they do not interfere with the religious rites when supervising 
funerals of persons and in order to avoid such difficulties, I  move this 
amendment.

The Hon'ble Mr. B U O Y  PRASAD SIN G H  R O Y :  Sir, I  think it 
should be left to the commissioners to see whether they can provide for 
the supervision of funerals without interfering with religious rites. 
Certainly the commissioners will not be so unreasonable as to interfere 
with religious rites if they can possibly avoid it.

The motion of Maulvi Syed Majid Baksh was then, by leave of 
Council, withdrawn.

Mr. PR ES I p E N T ju- The question is that clause 360 stand part of 
the Bill.

The motion was put and agreed to.

Clause 361.

Mr. P R E S I D E N T :  The question is that clause 361 stand part of 
the Bill.

The Hon’ble Mr. B U O Y  PRASAD SIN G H  ROY:  I  beg to move 
•that in clause 361, in line 13, for the word “ give” - the words “ shall 
give”  be substituted.

Sir, it is a printing mistake. »
The motion was put and agreed to.

Mr. PRESIDENT:  The question is that clause 361, as amended by
the Council, stand part of the Bill.

The motion was put and agreed to.
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Mr. PRESIDENT:  The question is that clause 362 stand part of 
the Bill.

Maulvi SY ED  M A J ID  B A K S H : Sir, I beg to move that after
clause 362 (4) the following be inserted, namely:—

“ provided that such female should not be so removed against her 
will or without her consent.”

Sir, this is a clause which provides for the removal of a female who, 
according to the custom of the country, does not appear in public. 
What I submit is that such a female should not be removed against her 
will, i.e., she should not be forcibly removed.

The Hon’ble Mr. B U O Y  PRASAD S IN G H R O Y :  Sir, sufficient 
safeguards have been provided in sub-clauses (1), (2) and (4) and 
even if she is removed against her will, I think she will be removed 
subject to those safeguards. There is not much apprehension about 
that. I think dangerous diseases should be treated as dangerous and 
we must take into consideration the safety of the whole municipal 
population and that is certainly more important than anything else.

The motion of Maulvi Syed Majid Baksh was then put and lost.

Mr. P R E S I D E N T :  The question, is thaL.clau.se 362 stand part of 
the Bill. '  ' ' '  ^

The motion was put and agreed to.

Clause 363.

Mr. P R E S I D E N T :  The question is that clause 363 stand part of
the Bill.

Mr. N A R E N D R A  K U M A R  B A S U :  Sir, I beg to move that in*
clause 363 (1),  in line 1, for the word “ If”  the following be substituted, 
namely:—

“ In any municipality to which this section may at any time be 
extended by the Local Government, i f ” .

My object is plain; the powers given in this section are very drastic 
and.I do not want the powers to vest automatically in all municipalities
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as soon as the Bill is passed. I  'want to leave it to the Local Govern­
ment to extend the drastic powers to any municipality at any time that 
the Local Government please to do and when the occasion for domg 
so arises.

4 p.m.

The Hon’ble Mr. B U O Y  PRASAD SIN G H  ROY :  It should come 
within the ordinary duties of a municipality. It is a new clause and is 
certainly an improvement. If such a matter as this should depend on 
the Local Government, then what will the municipality do? The first 
clause is if the commissioners are of opinion that any building or part 
thereof is in such a filthy or unwholesome condition that the health of 
any person is affected or endangered thereby, and the second part is 
that if the commissioners are of opinion that the cleansing, lime- 
washing or disinfecting, as the case may be, of any building or any part 
of a building, or of any tank or pool, or well adjacent to a building,
etc....................These are some of the most ordinary duties, the primary
duties of a municipality------

Mr. N A R E N D R A  K U M A R  B A S U:  Supposing it is a private
house ?

The Hon’ble Mr. B U O Y  PRASAD SIN G H R O Y :  It may be
necessary. Suppose there was a case of small-pox in a private house; 
it is in the infterSsts t̂ff the other people that the municipality should 
have free access into the house and use their power. Should it depend 
upon a notification from Writers’ Buildings before this action can be 
taken? Is it a reasonable proposition?

The motion of Mr. Narendra Kumar Basu was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 363 stand part of
the Bill.

• The motion was put and agreed, to.

Clauses 364 to 385.

Mr. P R E S I D E N T :  The qtiestion is that clauses 364 to 385 stand
parf of the Bill.

The motion was put and agreed to.
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. Clause 386.

- Mr. P R E S I D E N T :  The question is that clause 386 stand part of
the Bill.

Maulvi SYED  M A J ID  B A K S H :  I beg to move that clause 386 (3)
(a) be omitted.

I think that (b) is sufficient, as that will cover my object. The two 
sub-sections seem to be overlapping.

Babu BENOD B I H A R I  S A R K A R :  I  beg to oppose this amend­
ment. Power has been left to the commissioners and this refers only 
to municipal markets. W hy should not the municipal commissioners 
have power to say that the shops and stalls in a municipal market 
should not be closed except with their permission ? There is no over­
lapping.

The motion of Maulvi Syed Majid Baksh was put and lost.

Maulvi SY ED  M A J ID  B A K S H :  I beg to move that in clause 386 
(4),  in lines 1 and 2, the words “ or, with the sanction of the District 
Magistrate, without” , be omitted. I  think that municipal slaughter­
houses may be situated within or without municipal limits, and this 
addition is meaningless.

The Hon’ ble Mr. B U O Y  PRASAD SIN GH R O Y :  I rise to oppose 
this amendment because it has 'been necessary—sometimes to have 
slaughter-houses outside a municipal area for reasons which are pain­
fully well known to my friends here. So I would not like to refer to 
that. If a municipality has a municipal slaughter-house outside its 
municipal limits, certainly the District Magistrate’ s sanction is 
necessary.

Maulvi T A M I Z U D D I N  K H A N :  I beg to support the amendment.
Of course there may be reasons to support the Hon’ble Minister’s state­
ment, but I think we are going beyond our jurisdiction in legislating 
matters as regards areas outside the municipality. Therefore, it is not 
at all proper to go beyond our jurisdiction. Other persons may have a 
say in the matter.

Mr. N A R E N D R A  K U M A R  B A S U :  I beg to oppose this amend­
ment. The fact of the matter is, if Mr. Tamizuddin will read*the 
clause, he will find that option is given to the municipality to locate its 
slaryjhter-house either within or without the municipal limits. And,
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says the Bill, if it is located without t“he limits of the municipality, the 
municipality must get the sanction of the.District Magistrate. By the 
amendment it is sought that all slaughter-houses must be within the 
municipal area. There may be practical difficulties in having slaughter­
houses within the municipal area. By accepting this amendment, we 
force the municipality to have slaughter-houses within the municipal 
limits or not at all. This certainly is not desirable.

The motion of Maulvi Syed Majid Baksh was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 386 stand part of 
the Bill.

The motion was put and agreed to.

Clauses 387 and 388.

Mr. P R E S I D E N T :  The question is that clauses 387 and 388 stand 
part of the Bill.

The motion was put and agreed to.

Clause 389.

Mr. P R E S I D E N T :  The question is that clause 389 stand part of 
the Bill.

Dr. A M U L Y A  R A T  AN GHO SE :  I  beg to move that after clause 
389 (1) (ii) the following be inserted, namely;.—■

“ (Hi) sit on the roadside, passage, pathway or any bustee land for 
the purpose of exposing for sale any kind of meat intended 
for human consumption;

(iv) if anybody does so the commissioners shall have power to seize 
his articles and to prosecute him or to deal with him in such 
manner as the commissioners may deem fit for the purpose of 
stopping such act” .

This is a very objectionable practice, and this should be checked 
anyhow. This causes obstruction to the pedestrians and gets mixed up 
with dust and other unhealthy things, and it will be very difficult for 
sanitary inspectors or food inspectors to detect whether the meat is 
good or not. It has been often found that in towns hawkers sit on the 
roadside or on some pathway and there they expose their meat for sale. 
I f that is not checked------



Mr. N A R E N D R A  KUMA'R B A S U :  On a point of order, Sir. May 
I point out that the provision for which Dr. Ghose is moving should 
ndt come here hut in Chapter XIX , clause 402 (d)------

The Hon’ble Mr. B U O Y  PRASAD SI N G H ROY :  It is actually 
out of place here.

Dr. A M U L Y A  R A T A N  C H O S E :  I want to postpone the considera­
tion of this amendment till that clause is taken up.

The Hon’ble Mr. B U O Y  PRASAD S IN GH ROY:  This amendment 
is out of place here. It refers to a particular clause of the Bill. How 
can it be shifted in this way, and be made applicable to another clause 
of the Bill?

Mr. P R E S I D E N T :  I can allow Dr. Ghose to move it as a short-
notice amendment later on. He can withdraw this amendment now.

The motion of Dr. Amulya Ratan Ghose was then, by leave of the 
Council, withdrawn.

Mr. P R E S I D E N T :  The question is that clauses 389 and 390 stand 
part of the Bill.

The motion was put and agreed to.
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Clause 391.

Mr. P R E S I D E N T :  The question is that clause 391 stand part of 
the Bill.

Maulvi S Y E D  M A JID  B A K S H :  I beg to move that in clause 391 
(1 ), in line 7, the words “ or animals of any specified description”  be 
omitted.

This clause will give rise to difficulties if the municipalities come 
into the hands of particular persons. If there are Jains, they will 
prohibit the slaughter of goats; then other persons will prohibit the 
slaughter of other animals; the Mussalmans will prohibit the slaughter 
ofypigs; and enormous difficulties will arise. This power should not be 
given to the municipality. If they establish slaughter-houses, -let all 
animals be slaughtered there. You should not make any invidious 
distinction. The Hon’ble Minister should consider twice before he 
opposes this amendment.



The Hon’ble Mr. B IJ O Y  f>RA§AD SIN G H  R O Y :  I rise to oppose 
this amendment because the suggestion of Maulvi Syed Majid Babsh 
is not quite practical. It is exactly the reason that has been given By 
him which has induced Government to put in this clause, because there 
may be religious as well as communal objections, and I think that is 
more important than the mere convenience of the consumers. More­
over, it may entail a loss to the butchers. If pigs and cows were 
slaughtered at the same place, both Hindus and Mussalmans will not 
use the meat; so it is better that different slaughter-houses-should be 
provided.

Maulvi T A M I Z U D D I N  K H A N :  I do not- understand what is 
actually meant by the words “ private slaughter-houses.”  Are we 
going to encroach upon the rights of private persons to slaughter animals 
in their own houses? I do not know what is the intention of the 
Government in bringing in this clause.

Mr. H. P. V. T O W N  E N D :  This section provides for places for
animals to be slaughtered which are intended for sale. It will be seen 
that there are safeguards to provide against the commissioners abusing 
their powers. There are certain conditions, namely, “ with the approval 
of the Local Government,”  and “ with the sanction of the District 
Magistrate,”  when they do it outside municipal limits. There is no 
danger of the power being misused.

4-15 p.m.

Khan Bahadur Maulvi A Z IZ U L  H A Q U E :  The clause is for 
licensing private slaughter-houses to empower the municipal commis­
sioners to grant licenses for the use of any premises either within or 
without municipal limits. It is perfectly all right when the Bill provides 
that municipal slaughter-houses may be situated within or without 
municipal limits, but in this section any slaughter-house which is a 
private slaughter-house and situated outside municipal limits is to be 
licensed. Why should you go beyond your jurisdiction and control 
such private slaughter-houses outside municipal limits ? The other clause 
is perfectly all right, because it refers to municipal slaughter-houses 
gutside the limits of municipalities for the sale of flesh for human 
consumption. But by this section it comes to license if a man has a 
slaughter-house in a district board area for the purpose of sale of flesh 
even outside the municipal limits. I think you would be going beyond 
the scope of this Bill in trying to control it.

Mr. N A R E N D R A  K U M A R  B A S U :  I think Khan Bahadur is 
speaking under a delusion. If the meat is intended for sale within 
the municipal limits, then the municipality should have some control
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over the animal which is to be slaughtered. For the sale of flesh for 
human consumption in a municipal area must mean that. Therefore, 
these words are necessary.

Mr. B. C. C H A T T E R J E E :  May I  suggest the addition of the
words “ for Iranian consumption within the municipal area?”

The Hon’ble Mr. B U O Y  PRASAD S I N C H  R O Y :  I  accept the 
suggestion because that is the intention of the section.

Khan Bahadur Maulvi A Z IZ U L  H A Q U E :  I also accept it.

Reverend B. A. N A G : W ill that mean that no slaughter can be '
done outside the municipal area? If it is put in that way, would it 
not mean exclusively for the people living within the municipality ?

Khan Bahadur M U H A M M A D  A B D U L  M O M IN:  There seems to 
be some confusion here. There are two points which require to be 
cleared up; the first point which has been raised by Khan Bahadur 
Azizul Haque is that a private slaughter-house which has been estab­
lished outside the municipal limits should not require anybody’s 
sanction and the second point is that it ought to require sanction if 
the sale of the flesh is intended for human consumption within a muni­
cipality. I believe if you put the section in-this that'the sale of 
flesh is intended for human consumption within the municipality, that 
will not take away all the objections from this section because whan 
a slaughter-house is established outside municipal limits, the difficulty 
will be to ascertain whether the meat of the animal which is slaughtered 
is brought wholly into the municipality or a part is sold outside the 
municipal limits over which the District Magistrate or anybody has ‘ 
no power of control and a part is brought within the municipality for 
sale. Therefore, if the words “ without the limits of the municipality”  
be deleted, I think everybody’s objection will be met.

•

Mr. P R E S I D E N T :  Would it not be better if we disposed of Khan 
Bahadur Azizul Haque’ s amendment first?

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  That would be betfer if 1 
my amendment is disposed of first. I move formally that in clause 
391 (2), the words “ within the limits of the municipality”  be added.
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Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  I  must oppose both the 
amendments. I think the municipalities ought to have some control 
over what sort of animal is brought into the municipality for slaughter.

*-A Moslem should not be allowed to open a slaughter-house in a 
predominantly Hindu quarter because the slaughter of some animals 
may cause inconvenience to them. I think the municipalities will see 
that no one gives offence to any community.

As regards Khan Bahadur Azizul Haque’s amendment for adding 
the words “ within the municipality”  it ought not to be accepted, 
because the animal may be slaughtered within the municipality and 
the flesh sold outside it.

The motion of Maulvi Syed Majid Baksh was then put and lost.

Khan Bahadur M U H A M M A D  A B D U L  MOM IN :  I beg to move 
that in clause 391 (2), lines 5 and 6, the word “ either”  and the words 
“ or, with the sanction of the District- Magistrate, without”  be 
omitted. This is a short-notice amendment.

Mr. B. C. C H A T T E R J E E :  I have also suggested the addition of 
the words “ within the municipal limits.”  This is a matter of grammar.

Mr. P R E S I D E N T :  I do not know who gave the idea or the words
and who borrowed the same, nor do I know whose grammar is more 
grammatic.

Mr. B. G. C H A T T E J J t J t E :  I want to say that the words should
come after the word “ consumption”  and not here; otherwise it would 
make absolutely bad English.

Mr. P R E S I D E N T :  W hy?

Mr. B. C. C H A T T E R J E E :  It would then read thus: “ sale of
flesh within the municipality for human consumption;”  that is what 
Khan Bahadur Azizul Haque’ s suggestion comes to.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  I have not the privilege
of crossing seas, but I consider “ for the purpose of human consumption 
within a municipality”  just as good. That being so, it does not matter 
whether the words come after “ consumption”  or not.

Mr. B. C. C H A T T E R J E E :  May I rise on a point of order?
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Dr. NA R ESH C H A N D R A  SEN G U P T A :  Sir, I  understand that 
the object of this amendment is this: that so far as slaughter-houses 
outside municipal areas are concerned, the municipalities have no 
concern with them and cannot control them. But where meat is sold 
in a stall within a municipality, it ought to be kept in a wholesome 
condition and for that reason it is necessary that the animal should be 
killed in a slaughter-houSe which has been licensed. For this reason 
I think if you omit the words according to the suggestion of Khan 
Bahadur Momin, that will not be sufficient unless you add something 
to the clause like this: after omitting the words suggested by the 
Khan Bahadur, I would suggest the addition of some words like the 
following:—

“ That in clause 391 (1), line 8, after the words ‘human consumption’ 
the words ‘and it shall be open to the commissioners with the sanction 
of the District Magistrate to provide by rules that no meat shall be 
sold within the municipality unless it has been killed in a licensed 
slaughter-house within or without the municipality’ be added.”

Khan Bahadur M U H A M M A D  A B D U L  M O M I N : Sir, I am prepared
to accept Dr. Sen Gupta’ s amendment.

Mr. P R E S I D E N T :  Please do not further 'complicate the matter.

Mr. H. S. S U H R A W A R D Y :  Sir, I think my learned friend is
wrong. This does not concern any slaughter-house being established 
within the municipality. It concerns slaughter-houses outside the 
municipality. As for Khan- Bahadur Azizul Haque’ s amendment, I 
need not refer to it at this stage. So far as the drafting of the original 
clause itself is concerned, in my humble submission it is absolutely 
wrong and unworkable. It says “ the commissioners at a meeting may, 
subject to such conditions as they may impose with the approval of 
the Local Government, grant and withdraw licenses, for the use of 
any premises either within or, with the sanction of the District
Magistrate, without the limits of the municipality........ ”  If a person
wants to have a slaughter-house outside the municipality and makes no 
application whatsoever for a license, I  cannot see how anybody can 
grant a license. If he wants to establish a slaughter-house outside a 
municipality, how can any municipality forbid him to do so when he 
has not asked for permission and when no license has been granted 
to him? I cannot understand the meaning of the draft as it is, because 
it is absolutely meaningless, and so I support Khan Bahadur Momin’s 
amendment. If there is any difficulty with regard to the placing before 

.. the House of the amendment of Dr. Sen Gupta, namely, that the 
fnunicipality may by rules prevent meat that has been slaughtered 
outside the municipality from coming within the municipality, Khan
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Bahadur Momin has already said "that he has no objection to this 
amendment. But what I want to say is how can you withdraw a 
license from a person to whom you have not granted it and how can 
you grant a license to a person who has not asked for it. I  think, Sir, 
the Hon’ble Minister will be well-advised to accepit Khan Bahadur 
Momin’ s amendment if he considers that a well-considered Bill like 
this should not be stultified by a bad clause.

The Hon’ble Mr. B U O Y  PRASAD S I N C H  R O Y :  Sir, the Bill 
clause provides for slaughter-houses both within and without the muni­
cipality, and it has been drafted to meet difficult situations which may 
arise. For instance, there may be a municipality in which the popula­
tion-is predominantly Hindu or a municipality where the population is 
predominantly Muhammadan, and there it may be necessary in order 
to avoid communal difficulties and to avoid the wounding of communal 
feelings to have slaughter-houses outside the municipal area. That is, 
Sir, what is provided for in this clause. If Khan Bahadur Abdul 
Momin’s amendment is carried, then the option of having slaughter­
houses outside the municipality goes out altogether. A slaughter­
house, whether it is private or public, makes no difference whatsoever, 
because people who are actuated by communal feeling would not care 
whether a slaughter-house is public or private. I  think that it is 
very desirable that such a situation should be avoided, and the Bill 
clause which fully provides against any such situation should be 
accepted. If Khan Bahadur’ s amendment is carried, then a private 
slaughter-house must be situated within a municipality and not outside 
it. But, Sir, what difference does-it-make. whetherjj^slaughter-house 
is a private or a public slaughter-house to the'man who is very anxiotis 
to fight with another community on communal grounds?

Mr. H. S. S U H R A W A R D Y :  No communal feeling whatsoever is
involved in this question.

Mr. N A R E N D R A  K U M A R  B A S U:  I  beg to oppose both the 
amendments. •

P

The Hoti’Me Mr. B U O Y  PRASAD S I N C H  R O Y :  I have not yet 
finished, Sir. I only gave way to Mr. Suhrawardy. I would appeal 
both to my Hindu and Muhammadan friends not to try to insert any 

. clause which may lead ultimately to communal difficulties. It *may 
be said to the credit of the members belonging to both the communities 
that we have so far avoided all communal differences so far as this



Bill is concerned, in this House. Let us not be guided by any 
communal feeling or even unconsciously insert a clause which may le&d 
to communal difficulty. Government took particular care to draft this 

^ Bill and they have tried to provide for all possible situations. It was 
not meant either to wound the feelings of Hindus ox Muhammadans, 
but it was meant to meet all possible situations. With these few -words 
I  would again strongly appeal to Khan Bahadur as well .as to my 
friend, Mr. Narendra Kumar Basu, not to press their point but to leave 
matters entirely to Government.

Mr. N A R E N D R A  KUMArt  B A S U :  I  am sorry that the Hofr’‘ble
Minister thinks that I shall be wrong in pressing my point. I am 
also sorry that ,he should have thought that I am actuated by any 
communal feeling in this matter. Speaking for myself I  want to look 
at the situation, purely from the municipal or health point of view. 
There is nothing communal in it so far as I  can make out, and why 
there sho;uldJ)e any talk of communal feeling with regard to this clause 
passes my comprehension. I think the matter should be looked at 
from this point of view, viz., the wholesomeness of the meat sold. 
There are two aspects of the matter, the first the place where there is 
311 y meat to sell and, the other, where the meat is prepared, that is 
to say, the slaughter-house and the place where it is sold. , The clause, 
as it is in the Bill, says, that it does not matter whether animals are 
killed within or without municipal limits; if this meat is for sale within 
a municipality, then the place must be licensed by the municipality 
and the municipality must control it. But by saying that it may be 
suggested that I am supporting Khan Bahadur Azizul Haque’s amend­
ment and letting us in jer-■another difficulty. I am coming to that 
presently. So far as Khan Bahadur Momin’ s amendment is concerned,

» it is clear that it has got to be opposed; because if this meat comes into 
a municipality, it does not matter if it is slaughtered outside. The 
municipality must have the power to see that only wholesome meat 
comes into the municipal area; it does not matter whether it is killed 
within or without a municipality. The only tiling that one lias got to 
see is that it is wholesome meat that is brought within a municipal town 
from a slaughter-house outside the municipality and it is the bounden 
duty of the municipal commissioners to prohibit the- entrance of 
ujiwholesome meat, into the municipal limits. Thferefore,  ̂ I:-oppose 
Khan Bahadur Momin’s amendment. As regards Khan Bahadur Azizul 
Haque’s amendment, I object to that because, if you put .dowiL.the words 
“ for sale within the municipal limits,”  it might mean that if in a 
slaughter-house within a municipality the proprietor would kill only 
diseased animals, when the municipality tries to catch hold of the man 

y in charge of the slaughter-house, he will say “ I am not selling .the meat 
within the municipality, but selling it to places outside the municipality. 
I am spreading infectious diseases outside municipal limits; therefore,
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■you cannot touch me.”  That would* be disastrous. On these grounds 
the House ̂ tfill be 'Well advised to reject both these amendment^.

MiV S H A N T I  S H E K H A R E S W A R  R A Y :  I will say only a few -
words! ''"We have been discussing this clause for a pretty long time. 
The attitude that Khan Bahadur Abdul Momin has taken up is not 
correct. " -There is no question of a municipal board or Government 
interfering with the right of any person to slaughter animals within a 
municipality or outside a municipality. But the question is that addi­
tional ■facilities should be provided to butchers to open slaughter-houses 
outside municipal areas in the interest of consumers within a munici­
pality. That is the point. Sometimes arrangements for provision of 
meat may cause difficulty, because there may not be available suitable 
places within a municipality where slaughtering can takev place, on 
sanitary grounds. I  know instances where slaughter-houses could not 
be established within a municipality for want of good drains and had to 
be located outside the municipality. In the interest of biitchers provi­
sion is sought to be made that if it is found that there are mo proper 
places within a municipality, slaughter-houses may be opened with the 
sanction of the District Magistrate and that is the point to be emphasised 
in connection with these two amendments. It has nothing to do with 
interfering with the right of any person to slaughter any animals outside 
any municipal area.

/
Mr. B. C. C H A T T E R J E E :  There is some confusion as to what we 

want to secure. If you take clauses 391 and 392 together, you will 
be able to see that clause 392 would obviate the objection that some of 
my friends have raised. This clause provides that no person shall 
slaughter any animal for the sale of its flesh for human consumption 
at any place within the municipality other than a municipal slaughter­
house or a slaughter-house licensed under clause 391. This clause 
will also have to be so amended as to give municipalities power over 
slaughter-houses within the municipal limits, whether such slaughter­
houses sold their meat inside a particular municipality or outside it. 
That is the first point. The second point is as my friend Mr. Basu has 
pointed out, that if meat comes within a particular municipality from 
outside, then I understand that nobody can judge of the meat by merely 
having a look at it without going to the slaughter-house where the 
meat is prepared, that is to say, if anybody has slaughtered an animal 
outside a municipality but wants to bring meat for sale within the 
municipality, then the municipality must have control over that 
slaughter-house also. At the same time we want to exempt from the 
control of the municipality a slaughter-house which is totally outside 
the municipality and which is not going to sell its meat in the nminici- ̂  
pality. That is what my friend wanted to provide by using the words 
“ within the limits of the municipality.”  These aye the three points:
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The first, that you may not have a. slaughter-house inside a municipality, 
whether the meat is sold within or outside that municipality without 
municipal authorities having control over that slaughter-house. The 
^second proposition is that if the slaughter-house is outside, munici­
pality but such a slaughter-house wants to sell its meat- inside the 
municipality in question, then, such a municipality must have .control 
over it. The third point is that no municipality shall.,conti;.ql, any 
slaughter-house outside its area, if such a slaughter-house does not 
want to sell its meat inside that municipal area.

These are the three points which require to be very carefully con­
sidered. I  know of cases where the inhabitants of a munifcip&lity 
secure their supply of meat from a slaughter-house outside the munici­
pal limits, but this would be shut out if Khan Bahadur Abdul Momin’s 
amendment is carried.

Maulvi T A M I Z U D D I N  K H A N :  I rise to oppose clause 391 as it 
stands in the -Bill. I  agree with most of what Mr. N.. K. Basu and 
Mr. B. 0. Chatterjee have said. But apparently we are losing sight 
of one thing. Supposing a slaughter-house is established 50 miles away 
from a municipal town and that meat from that house is never brought 
within a municipality for sale; the municipality will still have the power 
to control the slaughter-house. This clause leaves that loophole. 
Therefore, it is a most ludicrous and dangerous piece of legislation 
which we are going to enact here, because even if a slaughter-house is 
established beyond the limits of a municipal town, at whatever distance 
from the town it may be, it will be controlled by the municipality even 
if that meat never comes into that municipality for sale. Also it is not 
quite clear "by which municipality such a slaughter-house should be con­
trolled. Therefore, it is a most dangerous clause which we are going 
to pass; it is also most unhappily worded. Therefore, Sir, I  oppose this 
clause and support the amendment of Khan Bahadur Abdul Momin.

Babu J A T I N D R A  N A T H  B A S U :  This matter was very carefully
•considered when the Calcutta Municipal Act, 1923, was discussed by 
this Council and passed, and I would like to draw the attention of the 
House to sectipn (396 of the Calcutta Municipal Act, which provides 
fliat (1) no person shall, without or otherwise than in conformity with 
the terms of a license granted by the Corporation in that behalf, (a) 
keep open any private market, or wilfully or negligently permit any place 
to be used as a private market; (6) use any place in Calcutta as a 
slaughter-house or stock-yard, or for the slaughtering of any animal 
intended for human food. And the next sub-clause, viz., sub-clause (c), 
to which I desire to draw the particular attention of the House, deals 
with the matter now under discussion.
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The sub-clause (c) of section 396 .of the Calcutta Municipal Act to 
which I desire to call particular attention and which deals with this 
matter runs as follows:—

“ (c) use any place without Calcutta, whether as a slaughter- 
.house pr otherwise, for the slaughtering of any animal 
intended for human food to be eonsumed in Calcutta.”

Sir, that was the principle that was adopted after careful considera­
tion in this Council.

Mr. H. P. V, T O W N  E N D :  Sir, there are only two things that I 
would like to mention: The first is that a clause which is almost identi­
cal with this has been in force in the United Provinces, since the year 
1916 and the difficulties which are anticipated by so many members here 
have not arisen in the United Provinces. Next I would remark that- a 
Municipal Act covers municipal areas. It is not concerned with any­
thing done outside unless there is a special provision about it. 
The suggestion, therefore, which has been made, that slaughter-houses 
outside a municipality will be affected by this Bill, even if they are in 
no way connected with the municipality, is entirely unfounded. The 
piont is that slaughter-houses connected with a municipality will come 
under this Bill and that slaughter-houses which are not connected with 
a municipality will not come under its provisions; so most of the difficul­
ties suggested will not arise. .

The motion of Khan Bahadur Muhammad A-bdui Momin was then 
put and a division taken with the following result:—

AYES.

Afzal, Nawabzada Khibaja M uham mad, 
Khan Bahadur.,

A li, M aulvi Has.sanJ 
A li, Maulvi Syed Nausher.
A li, Mr. A ltaf.
Baksh, M aulvi Syed Majid.
Basir Uddin, Khan Sahib Maulvi 

Mohammed.
C haudhuri, Khan Bahadur M a u lv i A li- 

m uzzaman.
Chaudhuri, M aulvi Syed Osman Haider. 
C houdhury, -Maulvi N ural Absar. 
Chow dhury, H a ji Badi Ahmed.
Chow dhury, Maulvi Abdul Chani.
Eusufji, M aulvi N u r Rahm an Khan.

H akim , M aulvi Abdul.
Haque, Khan B ahadur M aulvi Azizul. 
Hoque, Kazi Em dadul. '
Hossain, M aulvi Muham m ad. •
Huq, Mr. A. K. Fazl-ul.
Khan, Khan B ahadur M aulvi Muazzam A li. 
Khan, Maulvi Tam izuddin.
Khan, Mr. R azaur Rahman.
Momin, Khan Bahadur M uham m ad Abdul. 
Rahm an, M aulvi Azizur.
Rahm an, Mr. A. F. M. Abdur-.
Saadatullah, Maulvi M uham mad. ,  
Samad, Maulvi Abdus.
Shah, M aulvi Abdul Ham id.

I Suhraw ardy, M r. H. S.
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NOES.

Bal, Babu La lit Kum ar.
Bal, Rai Sahib Sarat Chandra.
Barm a, Rai Sahib Panchanan.
Basu, Babu Ja tin d ra  Nath.
Basu, Mr. Narendra Kum ar.
B landy, Mr. E. N.
Bose, M r. S. M.
Chatterjee, Mr. B. C.
Chaudhuri, Babu Kishori Mohan. 
Chaudhuri, Dr. Jogendra Chandra.
Cohen, M r. D. J .
Coppinger, Major-General W . V.
□as, Rai B ahadur K am ini Kum ar.
Das, Rai Bahadur Satyendra Kum ar. 
Faroqui, the Hon’ble Nawab K. C. M., 

K han Bahadur.
C angali, Rai B ahadur Susil Kum ar.
Chose, Dr. A m ulya  Ratan.
C huznavi, the Hon'ble. A lhadj S ir Abdel- 

kerim.
C ilchrist, Mr. R. N.
Cuha, Babu Profulla Kum ar.
Cuha, M r. P. N.
Henderson, M r. A. C. R.
Khan, M aulvi Am in-uz-zam an.
M aiti, M r. R.
Mitter, the Hon’ble sir Provash Chunder.

M ittra , Babu Sarat Chandra; 
M ukhopadhaya, Rai Sahib Sarat Chandra. 
M ullick, Mr. Mukunda Behary.
Nag, Reverend B. A.
N andy, M aharaja Sris Chandra, of Kasim - 

bazar.
Nazim uddin, the H on’ble Mr. Khw aja. 
P hilpot, M r. H. C. V. *
Poddar, .M r. Ananda Mohan.
Rai Mahasai, M unindra Deb.
Ray, Babu Khetter Mohan.
Ray Chow dhury, M r. K. C.
Reid, the Hon'ble Mr. R. N.
Roy, Babu Satyendra Nath.
Roy, M r. Saileswar Singh.
Roy, M r. Sarat Kum ar.
Roy, the Hon’ble M r. B ijoy Prasad Singh. 
Roy Choudhuri, Babu Hem Chandra. 
Sahana, Babu Satya Kink'ar.
Sarkar, Babu Benod Bihari.
Sarker, Rai Sahib Rebati Mohan.
Sen, M r. B. R.
Stapleton, M r. H. E.
Tow nend, Mr. H . F . "V.
Tw yn a m , M r. H. J .
W ilkinson, Mr. H. R.
Woodhead, the Hon'ble Mr. <T. A.

The Ayes being 27 and the Noes 51, the motion was lost.
The motion of Khan Bahadur Maulvi Azizul Haque wag then put 

and lost.

Mr. P R E S I D E N T :  The question is that clause 391 stand part of 
the Bill. 1—  —̂

The motion that clause 391 stand part of the Bill was then put and 
a division taken with the following result:—

AYES.

r' Arm strong, M r. W . L.
A ustin, M r. J .  M.
Bal, Babu La lit Kum ar.
Bal, Rai Sahib Sarat Chandra.
Basu, Babu Ja tin d ra  Nath.
Basu, M r. N arendra Kum ar, 
fiirk m yre , M r. H.
B landy, M r. E. N.
Bose, M r. S. M.
Chatterjee, M r. B. C.
C haudhuri, Babu Kishori Mohan. 
C haudhuri, Dr. Jogendra Chandra.
Cohen, M r. □, J .
Coppinger, M ajor-Ceneral W . V.
Coopjp, M r. C. C. 

r  Das, Rai Bahadur Kam ini Kum ar.
Das, Rai B ahadur Satyendra Kum ar. 
Faroqui, the Hon’ble Nawab K. C. M., 

Khan Bahadur.
Forrester, Mr. J .  Campbell.

C anga li, Rai B ahadur, Susil Kum ar. 
Chose, D r. A m ulya  Ratan.
C huznavi, the Hon'ble A lhadj S ir Abdel- 

kerim.
C ilchrist, M r. R. N. *
C uha, Babu P rofulla Kum ar.
C uha, M r. P. N.
Henderson, Mr. A . C. R.
Khan, M aulvi Am in-uz-Zam an.
M aiti, M r. R.
M itter, the Hon’ble S ir Provash Chunder. 
M ittra , Babu Sarat Chandra. 
Mukhopadhaya, Rai Sahib Sarat Chandra. 
M ullick, Mr. Mukunda Behary.
Nag, Reverend B. A.
N andy, M aharaja Sris Chandra, of Kasim- 

bazar. *•
Nazim uddin, the Hon’ble Mr. Khw aja. 
P hilpot, Mr. H. C. V.
Poddar, M r. Ananda Mohan.
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Rai Mahasai, M unindra Deb.
R a £  Babu Khetter Mohan.
Reid, the H on’ble Mr. R. N.
Ross, u r ,,3 >
Roy, Babu Satyendra Nath.
Roy, Mr. Saileswar Singh.
Roy, M r. Sarat Kum ar.
Roy, the Hon’ble M r. B ijo y  Prasad Singh. 
Roy Choudhuri, Babu Hem Chandra. 
Sahana, Babu Satya Kinkar.

Sarkar, Babu Benod Bihari.
Sarker, Rai Sahib Rebati Mohan. 
Sen, M r. B. R.
Sen Gupta, Dr. Naresh Chandra. 
Stapleton, M r. H. E.
Thompson, Mr. W . H.
Townend, Mr. H. P. V.
Tw yn a m , Mr. H. J.
W ilkinson, M r. H. R.
Woodhead, the Hon’ble M r. J .  A.

NOES.

Afzal, Nawabzada K hw aja M uham mad, 
Khan Bahadur.

A li, M aulvi Hassan.
A li, Maulvi Syed Nausher.
Baksh, Maulvi Syed M ajid.
Basir U ddin, Khan Sahib Maulvi 

Mohammed.
Chaudhuri, Khan B ahadur M aulvi A li- 

m uzzaman.
Chaudhuri, Khan Bahadur Maulvi Hafizur 

Rahm an.
Chaudhuri, Maulvi Syed Osman Haider. 
Choudhury, M aulvi N ural Absar. 
Chow dhury, H a ji Badi Ahmed.
C h o w d h u ry , M a u lv i A b d u l C h a n i. . 
Eusufji, M aulvi N u r Rahm an Khan.

H akim , M aulvi Abdul.
Haque, Khan B ahadur Maulvi Azizul. 
Hoque, Kazi Em dadul.
Hossain, M aulvi M uham mad.
Huq, M r. A . K. Fazl-ul.
Khan, Khan B ahadur Maulvi Muazzam A li. 
Khan, Maulvi Tam izu ddin .
Khan, M r. Razaur Rahm an.
Momin,' Khan B ahadur Muham mad Abdul. 
Rahm an, Maulvi Azizur.
Rahm an, M r. A. F. M. Abdur-.
Ray, Babu Am ulyadhan.
Saadatullah, Maulvi M uham mad.
Samad, M aulvi Abdus.
Shah, M aulvi Abdul Ham id. .
Suhra w ardy, M r. H . S.

The Ayes being 57 and the Noes 28, the motion was carried.

5-30 p.m.
Clause 392.

Ml1. P R E S I D E N T :  The question is that clause 392 stand part-of 
the Bill.

Mr, H, P. V. T O W N E N D :  With your permission, Sir, I  beg to 
move that in clause 392, the words “ at any place”  be omitted from 
line 2 and inserted in line 3 after the word “ municipality.”

The object of this is to make it quite certain that a municipality caa 
permit slaughter either within or without its limits, whichever is suit­
able to the municipality.

The motion of Mr. H. P. V. Townend was put and agreed to.

, .Mr. PRESID ENT:  The question is that clause 392, as amende?! by
the Council, stand part of the Bill.

The motion was put an agreed to.



Clauses 393 to 398. .
h  i »  J .

Mr. P R E S I D E N T :  The question is that clauses 393 to 398-stand 
part of the Bill. j

The motion was put and agreed to.

Khan Bahadur Maulvi A Z IZ U L  H A Q U E :  On a point of order, Sir. 
We were not supplied with a copy of the amendment moved by Mr. 
Townend, and to some of us it was very difficult to know what will be 
the effect of the amendment as passed.

Mr. P R E S I D E N T :  When I put that amendment, you should lî ive 
said this then that you did not follow Mr. Townend very closely and 
wanted to see his amendment.

Khan Bahadur Maulvi A Z IZ U L  H A Q U E :  I bow to your decision, 
S ir; but I was turning over the pages to find out what would be the effect 
of this amendment. At least the House was not told that there was a 
short-notice amendment.

Mr. H. P* V. T O W N E N D :  I said “ with your permission.”

Khan Bahadur Maulvi A Z IZ U L  H A Q U E  : It may be “ with your 
permission” , but whether notice has been given or not----- .

Mr. P R E S I D E N T :  You are, perhaps, aware that the Chair possesses 
the power to allow an amendment to be moved at short notice or even 
without any notice. .

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  I am not questioning the 
amendment, Sir, but I want to know what the effect of the passing of 
this amendment will be.

Mr. P R E S I D E N T :  That is a different matter altogether.

Clauses 399 to 401.
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Mr. PRESIDENT:  The question is that clauses 399 to 401 stand
part of the Bill. >

The motion was put and agreed to.
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Clause 402.

Mr* P R E S I D E N T :  The question is that clause 402 stand part of -7 

the Bill..

Maulvi T A M I Z U D D I N  K H A N :  I beg to move that after clause 402 
the following be added, namely:—

“ Provided that an appeal shall lie to the Local'Government against 
an order refusing a license and the decision of the Local Government in 
that behalf shall be final.”

Sir, my object is that in many------

Mr. N A R E N D R A  K U M A R  B A S U :  May I point out that clause 
516A gives that provision?

Maulvi T A M I Z U D D I N  K H A N :  In that case, Sir, I want to with­
draw my amendmenti

The motion of Maulvi Tamizuddin Khan was then, by leave of the 
Council, withdrawn.

Dr. A M U L Y A  R A T A N  G HO SE :  With regard to clause 402, I beg 
to move an amendment at short notice. You have given me instruc­
tion to do this.

Sir, I  beg to move that after sub-clause (b) of clause 402 the Follow­
ing be inserted, namely:—

. . - ... .1. - ’
“ (c) sit on the roadside, passage, pathway or any bustee land for

the purpose of exposing for sale any kind of meat intended 
for human consumption;

(d) if anybody does so, the commissioners shall have power to seize 
his articles and to prosecute him or to deal with him in such 
manner as the commissioners may deem fit for the purpose of ’ 
stopping such act.”

Sir, {"he purpose of my amendment is quite clear. My esteemed 
friend, Mr. N. K. Basu, told us that clause 402 would serve the purpose, 
but so..far as I can see, Sir, it would not. It is my experience that 
people wSo have got no license from the municipality sell meat on the 
roadside and this is a real danger both for the consumer and for the 
pedestrians who are obstructed by such hawkers who sit on the roads 
and expose their meat for sale. My amendment will show that*this 
clause is n̂ot sufficient. For anybody doing this, if his articles are not 
seized forthwith or if he is not prosecuted then and there, it will not be 
possible for the municipality to get hold of him and take steps against
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him later on. As for the sanitary inspectors, they will not have the 
opportunity to inspect those places, where they sell their meat at random 
whenever and wherever they like, and, therefore, no food inspector or 
sanitary inspector will be able to detect bad meat which is being sold 
thus. For the benefit of the people who will consume that meat, it is 
necessary that those articles should be examined forthwith when sold 
without a license, and the commissioners should have the power to deal 
with such persons in such a manner as they think fit to stop these 
illegal acts. With these few words, Sir, I commend my motion to the 
acceptance of the House.

The Hon’ble Mr. B I J O Y  PRASAD SIN G H R O Y :  I rise to oppose 
this amendment. I do not think this provision, as suggested by the 
hon’ble mover, is necessary. I f a man obstructs a public thoroughfare 
and sells meat, he will come under clause 34 of the Police Act of 1861, 
namely, “ any person who, on any road or in any (open place or) street 
or thoroughfare within the limits of any town to which this section 
shall be specially extended by the Local Government, commits any of 
the following offences, to the obstruction, inconvenience, annoyance, 
risk, danger or damage of the (residents or passengers) shall, on con­
viction before a Magistrate, be liable to a fine not exceeding fifty 
rupees, etc., etc.”

So, I  do not think this clause is at all necessary. I oppose this. 
When one does it occasionally, this clause is sufficient, but if he does it 
habitually, he comes under the Police Act.

Dr. A M U1_YJF R ATAN G HO S E :  I have not mentioned only public 
thoroughfares which come under the Police Act, but there are pathways, 
passages, bustees and other places------  -

The Hon’ble Mr. B IJ O Y  PRASAD SIN G H  R O Y :  Sir, the words 
“ public places”  appear in section 34 of the Police Act.

The motion of Dr. Amulya Ratan Ghoss was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 402 stand part of 
tfie Bill.

The motion was put and agreed to..

5-45 p . m .

Clauses 403 and 404. .

I$r. PRESIDENT:  The question is that clauses 403 and 404 stand
part of the Bill.

The motion was put and agreed to.



• Clause 405.

Mr. P R E S I D E N T :  The question is that clause 405 stand part of 
the Bill.

Babu S A T Y E N D R A  N A T H  R O Y :  I beg to move that in clause 
405 (1), in line 1, after the word “ expose”  the word “ send”  be inserted*

The object of my amendment is that the export of rotten food from, 
municipal jurisdiction should not be allowed. The insertion of the 
word “ send”  would serve that purpose.

/
The Hon’ ble Mr. B I J O Y  PRASAD S I N C H  ROY : I  rise to oppose

this amendment. The word “ send”  is meaningless. “ Send”  means
send for sale.

Mr. B. C. C H A T T E R J E E :  I would request Mr. Roy to withdraw 
his amendment in favour of the next amendment.

Babu S A T Y E N D R A  N A T H  R O Y :  I beg to withdraw it.
The motion of Babu Satyendra Nath Roy was then, by leave of the 

Council, withdrawn.

Dr. A M U L Y A  R A T A N  G HO SE :  I beg to move that in clause 405, 
in line 2, after the words “ hawk about for sale”  the words “ send out 
for sale”  be inserted. _

Mr. B. C. C H A T T E R J E E :  I would request the Hon’ble Minister 
to accept this. It is a very simple thing.

The Hon’ble Mr. B U O Y  PRASAD SIN G H R O Y :  I oppose this
motion. The man who sends out for sale really sells it and the man 
who is really responsible is the man who sends it out. There is no 
difference.

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  It does make a difference. 
A man within the municipality of Krishnagar sends out from the 
municipal jurisdiction a thing for sale in Calcutta because it is difficult 
for him to sell the thing in that municipality. For that reason the 
words “ send out for sale”  would help matters.

M U N I N D R A  DEB RAI M A H A S A I :  I support this amendment1. 
[Unwholesome food unfit for human consumption are sent out for sale

railway stations and no action can be taken at present.
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Mr. H. P. V. T O W N  E N D :  I have not been able to follow the r^al 
distinction which is precisely the argument of Dr. Sen Gupta. Suppose 
a person sends out for sale by post or sends out on the head of a person 
a wrapped up parcel to any municipality; there is no possible 'tfay 
to prevent it. The words are much too wide.

Mr. N A R E N D R A  K U M A R  B A S U :  You ought to make the penal 
law as wide as possible so as to prevent the bringing in of diseased 
animals for human consumption.

Khan Bahadur M U H A M M A D  A B D U L  MOM IN:  The difficulty
will be that if a man sends out a thing in a very good condition, for 
instance, sarbhaja, from Krishnagar, by that time it reaches here it 
may be in a rotten condition. .

The motion of Dr. Amulya Ratan Ghose was then put and a 
division taken with the following result:—

AYES.

B anerji, M r. P.
Basu, M r. N arendra Kum ar.
Bose, M r. S. M.
Chatterjee, Mr. B. C.
Chaudhuri, Babu Kishori Mohan.
Das, Rai B ahadur Satyendra Kum ar. 
Ghose, D r. A m ulya  Ratan.
Cuha, Babu Profulla Kum ar.
M aiti, M r. R. i  ~ -
M ittra , Babu Sarat Chandra.

Poddar, Mr. Ananda Mohan.
Rai Mahasai, M unindra Deb.
Ray, Babu Khetter Mohan.
Ray, M r. Shanti Shekhareswar.
Rout, Babu Hoseni.
Roy, Ba6u Satyendra Nath.
Roy, Mr. Sarat K um ar.
Roy Choudhuri, Babu Hem Chandra. 
Sen Gupta, D r. Naresh Chandra.

NOES.

Afzal, Nawabzada K hw aja M uham mad, 
Khan Bahadur.

Arm strong, M r. W . L.
Austin, Mr. J . M.
Baksh, M aulvi Syed M ajid.
Bal, Babu L a lit Kum ar.
B arm a, Rai Sahib Panchanan.
B irkm yre , M r. H.
BJandy, Mr. E. N.
C haudhuri, Khan Bahadur Maulvi Hafizur 

Rahm an.
C haudhuri, Maulvi Syed Osman Haider. 
Chow dhury, H aji Badi Ahmed.
Chow dhury, M aulvi Abdul Chani. 
Coppinger, M ajor-Ceneral W . V.
Cooper, Mr. C. C.
Eusufji, Maulvi N u r  Rahm an Khan. 
Faroqffi, the Hon’ble Nawab K. C . M., 

Khan Bahadur.
Fazlullah, Maulvi M uham mad.
Forrester, M r. J . Campbell.
C angali, Rai B ahadur Susil Kum ar.

C huznavi, the Hon'ble Alhadj S ir Abdel- 
kerim.

C ilchrist, M r. R. N.
Cuha, M r. P. N.
H akim , M aulvi Abdul.
Haque, Khan B ahadur Maulvi Azizul. . 
Henderson, M r. A. C. R.
Hoque, Kazi Em dadul.
Khan, M aulvi Am in-uz-Zam an.
Khan, Khan B ahadur Maulvi Muazzam A li. 
Khan, M aulvi Tam izu ddin .
Khan, M r. Razaur Rahm an.
Mitter, the Hon’ble S ir Provash Chunder. 
M omin, Khan B ahadur Muham mad Abdul. 
Nandy, M aharaja. Sris Chandra, of Kasim- 

bazar.
N azim uddin, the H on’ble Mr. Khw aja. 
P hilpot, jyir. H. C. V.
Rahm an, Maulvi Azizur.
Ray, Babu Am ulyadhan.
Ray, Babu Nagendra N arayan.
Reid, the Hon’ble M r. R. N. *
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Roy, Mr. Saileswar STngh.
Roy, the Hon'ble Mr. B ijo y  Prasad Singh. 
Samad, M aulvi Abdus.
Sarkar, Babu Benod Bihari.
Sarker, Rai sahib Rebati Mohan.
Sen', Mr. B. R.
Stapleton, Mr. H. E.

Suhra w ardy, M r. H. S.
Thompson, M r. W . H.
Townend, Mr. H. P. V.
Tw yn a m , Mr. H. J .
W ilkinson, M r. H . R.
Woodhead, the H on’ble Mr. J .  A.

The Ayes being1 19 and the Noes 52, the motion was lost.

Mr. P R E S I D E N T :  The question is that clauses 405 to 407 stand 
part of the Bill. ‘

The motion was put and agreed to.

Clauses 408 to 412.

Mr. P R E S I D E N T :  The question is that clauses 408, 409, 410, 
411 an'd 412 stand part of the Bill.

The motion was put and agreed to.

Clause 413.

Dr. A M U L Y A  R A T A N  C H O S E :  I beg to move that in clause 
413 (1), in line 3, the word “ written”  be omitted.

Sir, it is laid down in the Bill that “ when any living thing, article 
o f fjbod, drug, utensil or yessel referred to in section 412 is seized
under that section, it may, with the written consent...............................”
I  want to omit the word, “ written”  because AinfQiiunsiiely"’ our country 
has got very few literate persons. Therefore, it has always been found 
impracticable for municipal officers to obtain written consent from the 
parties. For that reason I say that the word “ written”  be omitted.
If it is not done, it will be a practical diffic\ilty for municipal officers 
tCr execute their work.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  I think my friend Dr. 
Ghose in spite of experience of municipalities has forgotten that this 
clause is in the interest of municipal officers also. There have been 
occasions in which verbal consent has been given, but I know of definite 
cases in which objection was raised later on the ground that no consent 
was given to the health officer to do certain things. So I think written 
consent should be given in the interest of municipalities as well as of the 
public.

The Hon’ble Mr. B U O Y  PRASAD S I N C H  ROY:  I oppose the *
amendment on the same ground.

The motion of' Dr. Amulya Ratan Ghose was then put and lost.



Mr. P R E S I D E N T :  The question is that clause 413 stand part of
the Bill.

The motion was put and agreed to.
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6 p.m.
Clauses 414 to 420.

Mr. P R E S I D E N T :  The question is that clauses 414 to 420 stand 
part of the Bill.

The motion was put and agreed to.

Clause 421.

Mr. P R E S I D E N T :  The question is that clause 421' stand part of the 
Bill.

Maulvi S Y E D  M A J ID  B A K S H :  Sir, I beg to move that clause 421 
be omitted.

Sir, this clause provides for the realisation of fees for dead bodies 
that are intended to be burnt or buried. I remember the story of 
Raja Harish Chandra in this connection.

The Hotn’ble Mr. B U O Y  PRASAD SIN G H  ROY i Sir, we are 
neither in the time of Raja Harish Chandra nor, I am sure, even hig 
spirit can be found in India now. I oppose this amendment, because 
it is a purely~pjAuiissiY& clause. I would refer the hon’ble member 
,to4section 259 of the existing Act which says: “ The commissioners at 
a meeting may from time to time out of the municipal fund, with the 
sanction of the Local Government, provide fitting places to be used 
as-burial or burning grounds, and may impose a fee not exceeding.......

Therefore, it is unnecessary to omit this clause.
The motion of Maulvi Syed Majid Baksh was then put and lost.

Mr. PRE SIDE N T :  The question is that clauses 421 to 428 stand 
j?art of the Bill.

The motion "was put and agreed to.

Clause 429.

tir. PRESIDENT:  The question is that clause *429 stand part of
the Bill.
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Mr. N A R E N D R A  K U M A R  B A S U:  I beg to move that in- clause 
429 (2),  in lines 1 to 3, for the words “ when required by the Local 
Government to do so, shall appbint at a meeting a person to be registrar 
of births and deaths for the whole’ ’ the words “ may at a meeting appoint 
a registrar of births and deaths for the”  be substituted.

I  do not see any reason why the Local Government should thrust 
a registrar of births and deaths on a municipality. That ought and 
may, without any danger or difficulty, be left to the commissioners 
of the municipality themselves. For these reasons I move this 
amendment.

Babu S A T Y E N D R A  N A T H  R O Y :  Sir, I  support this amendment 
because at present registrars of births and deaths are officers who get 
about Rs. 15 or Rs. 20 a month and there ar.e no special qualifications 
attached to these posts^ so I do not understand why such insignifi­
cant posts should be filled up by the commissioners at a meeting and 
why the Government should interfere in these matters.

Dr. N A R ES H C H A N D R A  SEN G U P T A :  May I ask a question, 
Sir? Does the Government contemplate that the commissioners shall 
not have the power to appoint these officers unless the Local Govern­
ment wants them to do so?

The Hon’ble Mr. B I J O Y  PRASAD SIN G H  R O Y :  Sir, this is 
based on the existing section on the subject. Mr. Roy says that it 
is not s<5. It is surprising that he being a chairman of a munici­
pality should say this. I  would refer him to section 347 of the exist­
ing Act which runs thus: 1 ‘The Local Government may require the 
commissioners of any municipality to appoint aria maintain at any 
burning ghat and burial ground a sub-registrar for the registration
of all corpses.......................”  So unless the Local Government require
a municipality to appoint a birth and death registrar, they are not 
required to spend money. I  would remind the hon’ble members that 
they always ask questions about births and deaths and unless there 
is a statutory provision and unless the initiative is taken by Govern­
ment, the municipalities are not likely to take any action. Sir, the 
collection of vital statistics is an important thing and I do not think 
that it should be left to the mere discretion of the municipal commis­
sioners. *

Mr. N A R E N D R A  K U M A R  B A S U :  On a point of order, Sir. Is 
the Hon’ble Minister entitled to mislead the House as to the provi­
sions of the existing Municipal Act?

Mr. P R E S I D E N T :  If the House chooses to be misled, I  cannot J 
help.
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Mr. N A R E N D R A  K U M A R  B A S U :  Sir, the section is 346: “ The 
commissioners of any municipality, when required 'Ey the Local Govern­
ment to do so, shall provide for the registration of births and deaths
within the limits of the municipality...................”  The next section is
“ The Local Government may require the commissioners of any munici­

pality to appoint and maintain at any burning ghat and burial ‘ground 
a -sub-registrar for the registration of all corpses brought to such burn­
ing ghat or burial ground for cremation or interment.”  Sir, the two 
things are not the same as suggested by the Hon’ble Minister.

The Hon’ble Mr. B U O Y  PRASAD SIN G H  R O Y :  Sir, I  do not see
any distinction between the two.

t

Maulvi S Y E D  B A J ID  B A K S H :  On a point of information, Sir.
Does the sub-registrar sit at the burning ghat? ■ f

} .

Mr. H. P. V. T O W N  E N D : May I add, Sir, tha  ̂th;s %f£ects the vital 
statistics of the whole province and not of any particular portion ?

The motion of Mr. Narendra Kumar Basu was then put and lost.

Babu S A T Y E N D R A  N A T H  R O Y : Sir, I  beg to move that in clause 
' 429 (2), in line 2, the words “ at a meeting”  be omitted.

Sir, the sub-registrars, as I have already said while speaking on a 
previous amendment, get Rs. 15 or Rs. 20 a month. Sir, under the 
existing Act appointments carrying a salary of Rs. 50 are made by 
the chairman an® those carrying more than, Rs. 50 are made by com­
missioners at a meeting. So I do not see why these appointments 
should be made by the commissioners at a meeting.

Khan Bahadur Maulvi A Z IZ U L  H A Q U E  : Sir, my friend seems to 
have misunderstood the words “ at a meeting” . It is not a question of 
appointment, but it is a question of appointment under an Act by which 
the ratepayers have certain responsibilities. The question is whether 
the commissioners at a meeting are prepared to put the Act into 
operation1. »•

The Hon’ble Mr. B U O Y  PRASAD SIN G H B O Y :  Sir, the point 
is exactly as suggested by Khan Bahadur Azizul Haque. It is not a 
question of the appointment of a clerk. I  quite appreciate the anxiety 
of Mr. Roy, who, as a chairman, is loth to take the approval of the 
commissioners at a meeting.

The motion of Babu Satyendra Nath Roy was put and lost.
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Mr. N A R E N D R A  K U M A R  B A S U :  Sir, I  beg to move that sub­
clauses (3), (4) and (5) of clause 429 be omitted. I  do not know if 
thjj attention of the Hon’ble Minister------

The Hon’ble Mr. B U O Y  PRASAD SIN G H  R O Y :  Sir, m^y I 
inform the hon’ble member that I am prepared to accept his amendment?

The motion of Mr. Narendra Kumar Basu was put and agreed to.

Mr. P R E S I D E N T :  The question is that clause 429, as amended
by the Council, stand part of the Bill.

The motion was put and agreed to.
i

Clause 430.

Mr. P R E S I D E N T :  The question is that clause 430 stand part of 
the Bill.

The motion was put and agreed to.

Clause 431.

Mr. P R E S I D E N T :  The question is that clause 431 stand part of
the Bill.

The Hon’ble Mr. B U O Y  PRASAD SIN G H  R O ^ V " I  beg to move 
that in clause 431—

(a) in line 1, after the words “ whenever a”  the words “ birth or” ;
(b) in line 3, after the words “ that all”  the words “ births and” ;
(c) in line 7, after the words “ of such”  the words “ birth or” ; and
(d) in line 9, after the words “ of such”  the words “ birth or”

be inserted.

I only want to insert the word “ birth.”  Vital statistics should bS 
maintained both as regards births and deaths.

The motion was put and agreed to.

Mr. PRESIDENT:  The question is that clause 431, as amended
by the Council, stand part of the Bill. *

The motion was put and agreed to.



Clauses 432 to 435.

Mi*. P R E S I D E N T :  The question is that clauses 432 to 435 stand 
part of the Bill.

The motion was put and agreed to.
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Clause 436.

Mr. P R E S I D E N T : The question is that clause 436 stand part of the
Bill.

Mr. N A R E N D R A  K U M A R  B A S U :  Sir, may I have your leave
to move amendments Nos. 1794, 1796, 1819 and 1824 together, because 
they are all inter-dependent on each other? The object of these amend­
ments of mine is to give the municipality power to act under clauses 
500 to 509. Under these clauses whenever there is a requisition by a 
municipality, the municipality can, without going to the length of 
applying to a Magistrate or court, enforce its requisitions. I  submit 
that in cases of nuisances it is even more necessary that all avoidable 
lo_ss or waste of time should be obviated. '  My idea is to give the muni­

cipality the power to deal with nuisances without the interference of 
courts.

Mr. P R E S I D E N T :  The best thing for you would be to move your
amendments separately'.

Mr. N A R E N D R A  K U M A R  B A S U :  Sir, these four amendments are
inter-dependent on each other. If the principle is accepted, all four 
will go through; otherwise they will all fail.

Mr. P R E S I D E N T :  I think you had better move your amendment
No. 1794 first.
•

Mr. N A R E N D R A  K U M A R  B A S U:  Very well, Sir, I beg to move
that in clause 436 for the word “ notice”  in the three places where it 
occurs the word “ requisition”  be substituted.

As I said, Sir, it is even more necessary to have this power in the 
case of nuisances than in other cases. I  submit that by my amendment 
the municipalities will have a quicker remedy in their hands than by 
what is provided in the clause.

11
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6-15 p.m.
•

• The Hon’ble Mr. B U O Y  PRASAD SIN G H  ROY :  Is it a quicker 
remedy at all? "What is the difference between a requisition and a 
notice here? A municipality does not go very largely by requisition 
but by the issue of notice.

Mr. N A R E N D R A  K U M A R  B A S U :  May I make the matter clear, 
Sir ? If it is a notice, clause 437 will come in, and the person on whom 
such notice has been issued may go to the Magistrate who may give 
him a hearing and then some more time may be wasted in hearing 
appeals and so on. On the other hand, if it is a requisition, there is no 
going to a court or to a Magistrate; it is automatic.

Mr. H. P. V. T O W N  E N D : '  This is an amendment which raises the 
problem so often put before the House during the consideration of the 
Bill. It is a dilemma which has troubled some of my friends opposite 
not infrequently. On the one hand, they do not want to give Govern­
ment much power over municipalities: but if they do not, they run the 
risk of exposing the ratepayers to maladministration of their affairs and 
abuse of powers by municipal commissioners.

Mr. N A R E N D R A  K U M A R  B A S U :  The whole chapter deals with
nuisances alone.

\

Mr. H. P. V. T O W N  E N D :  Y es, the whole chapter deals with
nuisances, but there are very few among them of which it can be said 
that much harm will be done if we wait a few davs more. Govern­
ment’ s idea is that nuisances of this sortshouldjiot be dealt with in a 
summary fashion. The nuisances mentioned in clause 433 are long­
standing nuisances. You do not get mosquitoes and fly maggots and 
things like that in a moment: they are the result of long-established 
neglect. Summary powers are not needed to deal with these. The 
other day I .had to argue against an amendment moved by 
Dr. Ghose, that summary powers must be given. Now I have to argue 
that it is very likely that if such powers are granted to municipalities, 
they will be liable to abuse. There is a distinction. Stoppage of 
sewers and other nuisances mentioned in clause 227 with which 
Dr. Ghose dealt are such that delay in dealing with them would be 
dangerous: it is absolutely essential that there should be summary 
powers to deal with them given by Government, but would it be wise 
to give such powers generally to the commissioners of a municipality 
when the nuisances are not immediately dangerous?

t

Mr. N A R E N D R A  K U M A R  B A S U:  May I draw the menflber’ s 
attention to clause 433 (2) ? There are grounds for giving summary 
powers there.
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Mr. H. P. V. T O W N E N D :  • But this type of nuisance does not 
arise suddenly or in a hurry; it grows up gradually and does not soon 
reach a state when summary action becomes absolutely essential. I  am 
of opinion that none of the nuisances mentioned in the clause are such 
that summary action is absolutely essential to deal with them. In a 
well-constituted, a reasonably constituted, municipality action would 
be taken at an earlier stage. Some municipalities would be liable to 
abuse such powers and Government think it advisable that some protec­
tion should be given to the ratepayers against undue enthusiasm on the 
part of the commissioners. I oppose the amendment, Sir.

Dr. N A R ES H C H A N D R A  SEN G U P T A :  I do not quite appreciate 
the argument of Mr. Townend. He apprehends that if this power is 
given to municipalities, then they may abuse their power and interven­
tion of the District Magistrate would be necessary to prevent such power 
being abused. He is not quite right in saying that the nuisance may 
not be very serious, but sometimes they may b e ; but in any case when 
in a municipality there is a nuisance, why should the munici­
pality be required to go through all the elaborate procedure 
by which the District Magistrate will have to intervene and do what 
can be done. On the contrary, if this power is given to the munici­
pality to take action as suggested by Mr. N. K. Basu, all parties will 
get remedy. The District Magistrate has certain powers under the 
later sections of this Bill. So, if anything is being done under cover 
of stopping nuisances by means of summary powers, the party aggrieved 
can approach the District Magistrate to suspend the act and the District 
Magistrate can suspend it. It would always be open to an aggrieved 
party to go and appeal to the District Magistrate. I, therefore, see 
no reason for apprehending any real abuse of power to the detriment of 
the people without any remedy whatsoever. That remedy is provided 
in other sections of the Bill.

The Hon'ble Mr. B U O Y  PRASAD SIN G H  R O Y :  I rise to oppose 
the amendment. The distinction has been clearly stated by 
Mr. Townend, I mean the distinction between nuisances contemplated 
in sections 500 and 501 and nuisances contemplated in 433. I would 
read out one or two‘ clauses. Clause 433 (Hi) says: “ Any premises
by reason of abandonment or disputed ownership or for any other reason 
remain untenanted and thereby become a resort of idle and disorderly 
persons.”  Of course some time must elapse before a house becomes a 
disorderly house: sub-clause (iv) also says “ any school, factory, work­
shop or other trade premises so unclean as to be a cause of annoyance to 
the inmates, the neighboufs or the public, or injurious to health, etc., 
etc.”  So that it muSt continue for some time before it comes to that
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stage. Therefore, it is not one of* those nuisances which require 
immediate attention and is a danger to public health and must be 
reihoved under the summary powers of the municipal commissioners. 
Here the person against whom this notice is issued or against whom 
the requisition is issued, should be given a hearing by the District 
Magistrate. If he wants to appeal to the District Magistrate, he can 
do so under this clause. Thus there is a distinction between the classes 
of nuisances contemplated in clauses 500 and 501 and under this clause.
I do not think the procedure, as suggested by Mr. Basu, should be 
applicable to the nuisances contemplated by other sections.

The motion of Mr. Narendra Ivumar Basu was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 436 stand part of 
the Bill.

The motion was put and agreed to.

>

New clause 436A.

Babu S A T Y E N D R A  N A T H  R O Y :  I beg- to move that at the end 
of clause 436 the following be added, namely:—

“ 436A. An appeal shall lie to the District Magistrate against an 
order of the commissioners under section 436, and when such an appeal 
has been filed within fifteen days of the receipt of the notice under the 
said section, the commissioners shall not proceed under sub-section (1) 
of section 437 until the appeal has been disposed of. The District 
Magistrate may delegate to any Magistrate subordinate to him any 
powers and functions for the disposal of such appeals.”

The Hon’ble Mr. B I J O Y  PRASAD SIN G H  R O Y :  I submit, Sir, 
this amendment is the same as 1811 and may be taken together.

Babu S A T Y E N D R A  N A T H  R O Y : The object of my amendment is
that if a party should have a right of appeal to the District Magistrate 
in case of nuisances, that appeal should be filed as early as possible, 
that is, within 15 days of the receipt of notice. This will satisfy many 
aggrieved parties because it will avoid civil litigation altogether. Sir, 
we have heard of many injustices done by municipal commissioners and 
chairman ; so I think there should be this salutary clause so that if 
there is an appeal to the District Magistrate, the municipal commis­
sioners will see that nothing is done unjustly.
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Dr. N A R ESH C H A N D R A  SEN G U P T A :  I oppose the amendment, 
Sir. This will be putting another spoke into the wheel of the machinery 
of the municipalities for dealing with nuisances. Already clause 437 
provides for going to the District Magistrate. So what is the necessity 
for this appeal under this clause? The District Magistrate under 
section 437 will satisfy himself that there is a nuisance and will take 
action accordingly.

The Hon’ble Mk. B I J O Y  PRASAD S IN GH R O Y :  I rise to oppose 
the amendment, as the commissioners will get a full hearing under 
section 437 and the commissioners are supposed to act not without full 
justification; and when there is one provision for an appeal to the 
District Magistrate, I do not think it is necessary to have another 
provision.

The motion of Babu Satyendra Nath Roy was then, by leave of the 
Council, withdrawn.

Clause 437.

Mr. P R E S I D E N T :  The question is that clause 437 stand part of 
the Bill.

V

Babu S A T Y E N D R A  N A T H  R O Y :  I beg to move that in clause 
437 (1), in lines 7 to 10, for the words beginning with “ cause a com­
plaint relating to”  and ending in the words “ before him”  the following 
be substituted, namely:—  ,

“ execute the works themselves and realise the costs thereof as if it 
were an arrear of taxes or by other legal process.”

I think it is a very necessary amendment and I hope Government 
will see its way to accept the proposal.

Babu BENOD B I H A R I  S A R K A R :  This is almost a consequential 
amendment to No. 1795. The two taken together may have some 
meaning, but one without the other has got no meaning. However, 
Mr. Roy' says that municipal commissioners may serve a notice on a 
man to remove a particular nuisance; and if he does not do it, the 
commissioners themselves shall execute the work. There is no reason 
whatsoever why the man should not be compelled to remove it and that 
has %een provided for in clause 437. He also wants that the commis­
sioners after executing the work themselves should realise the costs 
thereof as if it were an arrear of taxes or by other legal process. Ffrst
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of all there will be difficulty about assessing the cost. Every munici­
pality will have paid scavengers and mehtars. For removing a parti­
cular nuisance two men may be required to work for about 10 minutes; 
in another case three or four men may have to work 2 hours 20 minutes. 
How will the cost be assessed in such cases? Secondly, this amend­
ment will add to the difficulty of the municipal executive. Everybody 
knows how difficult it is nowadays to realise taxes and rates; Mr. Roy 
will throw an additional burden on the tax collector, and months may 
elapse before these costs are realised. The Bill clause provides, on the 
other hand, that the District Magistrate shall have power to ask the 
man responsible for the nuisance to remove it at his own cost. The 
Bill clause is, therefore, better in every respect, and, therefore, I oppose 
the amendment and I would ask the House to reject it.

The motion of Babu Satyendra Nath Roy was put and lost.

Mr. P R E S I D E N T :  The question is that clause 437 stand part of 
the Bill.

The motion was put and agreed to.

Clause 438.

Mr. P R E S I D E N T :  The question is that clause 438 stand part of 
the Bill.

The motion was put and agreed to.

6-30 p.m. '
Clause 439.

Mr. P R E S I D E N T :  The question is that clause 439 stand part of 
the Bill.

The motion was put and agreed to. -

Clause 440.

Mr. P R E S I D E N T :  The question is that clause 440 stand part of 
the Bill.

Rai Bahadur K A M IN I  K U M A R  DAS:  Sir, I beg to move .that in 
clause 440, in line 2, after the words “ Education Committee”  the words 
“ which shall appoint its own chairman and secretary”  be inserted?

* There is no provision about nominating chairman and secretary and 
in the absence of any such provision, the chairman of the municipality
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will preside. In the education committee there may be a person who 
is more deserving so far as education is concerned. After the committee 
is formed, the small group will be in a better position to select the 
secretary and it is also desirable that the committee so constituted 
should select their own secretary.

The Hon’ble Mr. B U O Y  PRASAD S IN C H  R O Y :  Sir, I am 
prepared to accept this amendment.

The motion of Rai Bahadur Kamini Kumar Das was then put and 
agreed to. ‘

Dr. A M U L Y A  R A T A N  C H O S E :  Sir, I  beg to move that clause 
440 (a) be omitted.

Sir, it seems a peculiar thing that the Local Government should 
appoint an educational officer and also another person for the education 
committee of a municipality. So long the municipal authorities have 
carried on their educational schemes with their own officers and with 
the help of the commissioners and they have carried it on quita well. 
I do not see any particular reason why the Local Government should 
introduce an officer of their own choice. Education is a matter which 
should be left in the hands of the Local Self-Government and in which 
the Local Government should not interfere. The local conditions are 
best known to the commissioners of a particular municipality and it 
should be left to them as to how to constitute their educational com­
mittees and how to carry on their educational schemes in their own 
areas. In a matter like this if the Government want to control and 
exercise influence not only by appointing an educational officer but also 
other persons of their own choice, it seems that they have a suspicion 
as regards the competency of the municipal commissioners. I have not 
been able to find out under what'principle Government want to introduce 
the system. It is absolutely objectionable and I hope Government will 
see its way to accept this amendment.

[At 6-40 p.m. the Council was adjourned for prayer and it 
reassembled at 6-50 p.m.]

t Babu S A T Y E N D R A  N A T H  R O Y :  Sir, clause 440 says that in 
every municipality there should be a person, either an educational 
officer or other person appointed by the Local Government. Sir, we do 
not object to the education committee, as that committee would be 
formed of municipal commissioners and other residents of the munici­
pality and as amongst the municipal commissioners there would be 
comillissioners nominated by G o v e rn m e n t , X do n ot u n d ersta n d  w h y  
another educational officer should be thrust upon the committee. It is 
qxiite unnecessary. I am afraid that some of the activities reported on
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the part of the teachers of the schools of the Calcutta Corporation might 
have given rise to the insertion of this clause which is quite unneces­
sary and I do not think that the Local Government should again thrust 
an officer upon the municipal commissioners.

Ml*. B. C. C H A T T E R J E E :  Sir, I  also join in the protest against
the idea embodied in sub-clause (a).  I am afraid that we are being 
denied self-government in a great many provisions of this Bill which is 
much to be regretted. Government think that if they do not have 
control over most of the activities of the municipalities, they will be in 
the same position as they are with regard to the Calcutta Corporation. 
What has happened in regard to Government’s relation with the Calcutta 
Corporation seems to have influenced Government to insert this provision 
in the Bill. I submit, Sir, with the greatest respect that this provision 
is most unfortunate in view of the fact that we are going to have 
provincial autonomy. If we are going to have provincial autonomy, 
why should there be any distrust on the part of the Government towards 
the local bodies as disclosed by the provisions of this Bill? I f  we are 
to have real provincial autonomy, then why should there be so much 
distrust of the local bodies on the part of the Government? Why 
should you not trust the municipalities to work out their own educational 
problems in their own way? The whole point is that under some 
anomalous conditions municipalities have hitherto been managed by the 
Civil Service. Of course, there have been some conflicts between the 
people and the Civil Service and that fact has hampered the free growth 
of municipal institutions in this country. The Civil Service have held 
that disloyalty to its members could not be tolerated, and therefore, 
they have got section 124A of the Indian Penal Code. The main result 
of provincial autonomy will be the abolition of this difficulty, namely, 
the question of disloyalty to the Civil Service. We are going to have 
the Bengal Provincial Government run by the people, the municipal 
bodies run by the people, the local and district boards run by the 
people, and in this concentric scheme of popular bodies I do not under­
stand why Government should be so nervous about leaving educational 
matters in the hands of the local bodies. I  hope, Sir, therefore, that 
the Hon’ble Minister will frame his legislation in this particular matter 
not with an eye to the past but with an eye to the future which is goin^ 
to see Bengal with a network of self-governing institutions beginning 
with the Central Government at headquarters and ending with village 
and local bodies in rural areas. So I ask Government to give the 
municipalities a chance of developing their own educational policy 
instead of putting them under Government control and Government 
supervision. We should like the different municipalities to *nake 
experiments on their own lines in educational matters instead of all of 
them having to carry the picture of my friend, Mr. Stapleton, on all
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the books that are prescribed for.their students. Why should they do 
that? Why should we have a Government policy, a Government idea, 
a Government ideal thrust on these poor local bodies? ^ h y  not give 
them a chance? I very strongly appeal to the House, not only to the 
Hon’ble Minister, but to my Hindu and Muhammadan friends, to see 
that this sub-clause (a) is not carried.

7 p.m.

Khan Bahadur M U H A M M A D  A B D U L  M O M I N : I do not under-, 
stand why my friend Mr. B. C. Chatterjee has suddenly become so very 
nervous about one educational officer being appointed in a committee in 
which there will be at least five or six other members. For the very 
reason that he has put forward, namely, that the Government will not 
be what it is at the present moment, I think he ought not to oppose 
this idea becaiise the whole idea of the Indian Civil Service and the 
present official interference with the education affairs of the munici­
pality will disappear with provincial autonomy which we are going to 
have. The whole idea of the educational officer being a member of the 
committee, is not with the object of interference or for the purpose of 
dominating the Education Board but for giving technical advice and 
advice on educational matters which perhaps many of the commissioners, 
who will be elected to this board, will not be able to give. Why does 
not Mr. Chatterjee take it in this light instead of being always haunted 
by the bogie of interference by the Government nominee ? I think this 
is a very salutary clause in this section, and it should be retained.

Mr. N A R E N D R A  K U M A R  B A S U :  I am sorry I cannot give my 
support to this amendment. It seems to me that my learned friend 
Mr. Chatterjee and other speakers who spoke for him have been carried 
away by the idea that probably by this section it is meant that the 
Local Government shall appoint an educational officer for the munici­
pality. This clause does not .mean anything of that sort. This clause 
means that of the six or seven men who will form the education com­
mittee of the municipality, it is very probable that the other members 
ipay not be educationists, and for that purpose what the clause proposes 
is that one educational expert or somebody else belonging to the 
Education Department shall be appointed by the Government to give 
not only technical advice but also to co-ordinate the work of the district 
so far as education is concerned. I do not think, Sir, that this clause 
means that this education officer will be thrust upon the municipality by 
the fjovernment. It only means that one-sixth or one-eighth of the 
committee shall in every case consist of an educatiou officer to be 
appointed by the Government.
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Mr. S H A N T I  S H E K H A R E S W A R  R A Y ;  I beg to support the 
amendment moved by Dr. Ghose. I see no reason why the Local 
Government, should interfere and add a member in a body which has to 
be constituted for the work of a local body. If there is to be a provi­
sion for the appointment of an educational officer or other person to be 
appointed by the Local Government, then how is the Local Government 
going to select the man? Naturally it will depend upon the discretion 
of the district officer, and the man will actually be a nominee of the 
district officer. In a body constituted by a self-governing body, he 
will be more or less a spy in such affairs. At least we may put it in’ 
another way------

Mr. P R E S I D E N T :  Do not try to improve it. (Laughter.)

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  It is also expected to have 
a paralysing effect on the actions of that body. He will be a nominee 
of the Government, and other members of the committee <will be the 
nominees of the local bodies. He will try to dominate the views of the 
committee by the virtue of the fact that he is a nominee of the Local 
Government or perhaps, to be more correct, a nominee of the district 
officer. I have some experience of the local bodies, and I have some 
experience also of these committees, and I can say that generally the 
nominees of the district officers are a hindrance to the activities of these 
bodies.

Dr. N A R ES H C H A N D R A  SEN G U P T A :  I oppose this amend­
ment. I am afraid hon’ble members who have supported it have not 
devoted their attention to the whole clause. "VVhat this amendment

'«ks to do is to omit the whole clause, that is to s a y , ...........................
L v o i c e : Only section (a) of the clause]. Oh, yes. The objection

Lo the educational officer also is based upon a misapprehension if I may 
' say so. An education committee ought to have an educationist upon it. 
A mere committee of the commissioners and three residents of the 
municipality does not give any guarantee of expert educational know­
ledge, and the organisation of education in a city requires a certain 
amount of expert educational knowledge. This officer is going to 

'supply that. Now, Sir, the difficiilty which I have felt and which, J 
am afraid, is due to the wording of the section, is with regard to the 
meaning of the education officer. It is nowhere.said that he is going 
to be a Government officer. The word “ officer”  has not been defined 
in this Bill. It is not said that he is going to be a Government officer. 
He may very well be an officer of the municipality or the district board, 
and why should not he be called an education officer? The District 
Inspector of Schools or the sub-inspector of schools or, for the matter 
of that, 'a professor of a local college, say, the Principal of the Ananda
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Mohan College in Mymensingh— there is no reason why they should not 
he called education officers. They are not Government officers. If the 
Government contemplates that by this clause it will always he a Govern­
ment officer, then they will be landed in a difficulty, a difficulty which 
the Select Committee has sought to obviate by the addition of the 
words “ other persons” . Now there may be municipalities in which the 
Government will not be able to find an education officer to sit on the 
committee. If you take the words “ education officer”  to imply Govern­
ment educational officer only, it is possible that for that reason the 
words “ any other person”  have been added. But there you depart from 
the principle. Well, so long as he is an education officer or an 
educationist, I can well understand it, and I caD well understand the 
necessity of the Government appointing him; but when it is “ any other 
person” , I do not see why Government should appoint him. “ Any 
other p.erson”  is not qualified in any way------

Mr. H. S. S U H R A W A R D Y :  What about the sweeper?

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  Government will not
appoint him. The Local Government may find it inconvenient to 
appoint him for one reason or another. If you said that “ any other 
person”  is also going to be an educationist, I  could have understood it. 
But if that is not so, there is no reason why he should be appointed. 
That is the subject matter of another amendment, so I shall not refer to 
it now. But there ought to be an educationist, and the clause, so far 
as the education officer is concerned, is not so wordod as to show the 
impossibility of any Government education officer being put there.

Mr. H. S. S U H R A W A R D Y :  I cannot really xinderstand why
members of this Council are so suspicious of the Local Government, and 
the suspicion se«ms to grow as responsibility approaches nearer. As a 
matter of fact, I would far rather have had the clause worded this way 
that in every municipality there shall be constituted an education 
committee consisting of (a) a person appointed by the Local Govern­
ment, leaving the entire discretion to the Local Government to appoint 
the education officer or any other person whom it thinks fit. Obviously 
tjje Local Government will appoint an education officer, if one is avail­
able, and there is absolutely no reason why the words “ education 
officer”  should be there at all.

Babu KISHO RI  MOHA N C H A U D H U R I :  Sir, if any necessity is
felt by the commissioners that there should be an expert educationist 
on the committee, it necessarily follows that the commissioners should 
have one of their own choice. I cannot understand why is there any 
necessity for the Government to appoint the education officer. It shows
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great distrust of the ability of the municipality to manage their own 
affairs. W hy should we think that we are not even competent to do 
jtistice to ourselves, and for the purpose of that there should be clear 
provisions of law that Government must appoint an expert education 
officer there, an expert medical man and an expert engineer. Why 
these things are introduced in the law, I for myself cannot understand. 
If it is the intention of the present enactment to allow us to stand upon 
our own legs, then let us manage these things, primary education and 
so forth, in a way in which we think that the management should be 
made. It may be that an education officer appointed by Government 
would be a very good addition, but that is not the thing. Instead of 
entertaining such ideas in the matter of local self-government, we 
ought to learn, however defective that might be, to improve our situation 
and to be able to manage our own affairs in our own way. In this 
view, I hope the Hon’ble Minister will not be particular about this 
matter and will not insist upon it, but will agree with us that there is 
no necessity for making a provision that an education officer should be 
appointed by the Government.

The Hon’ble Mr. B U O Y  PRASAD S IN G H  R O Y :  I rise to oppose 
this amendment, and in doing so, I  would appeal to its supporters to 
give up their distrust of Government. Mr. Chatterjee has made a 
powerful appeal in support of this amendment, and in doing so, he has 
said why Government should have this distrust of local bodies. My 
answer to him is that there is no mistrust at all, but I would remind 
him that it is high time that he and men of his type who have got to 
lead public opinion should cease to make a distinction between the 
Government and the public. The time is fast approaching, I should 
say it has already come, when the Government and the public are going 
to be identified.

1-lb p.m.

The educational officer of the Government is not going to be 
appointed on the education committee of the municipality as a spy, as 
my friend Mr. Shanti Shekhareswar Ray seems to think, I understand 
his mentality. But I do not understand how a man of the light and 
leading like Mr. Chatterjee and men of his type who should realise tlie 
true significance of this provision, support him. They should identify 
themselves with Government and remember that the Government which 
is going to enforce this Act will not be the Government as it is at 
present but the government of the future, government of his own 
country-men and a government elected by him and his supporters*

Mr. B. C. C H A T T E R J E E :  Elected by Mr. Momin.
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The Hon’ble Mr. B U O Y  .PRASAD S I N C H  R O Y :  What is the 
clause? It is that an "educational officer or other person appointed by 

t the Local Government” . They maintain him. in every district, to 
supervise educational institutions, such as high schools, aided schools 
and primary schools. ITe is paid from the public treasury. Is it the 
intention of men like Mr. Chatterjee that he should be paid and not 
do his duty? Should the municipality be deprived of the expert advice 
of the Government educational officer?- Is it because he is appointed 
by the Local Government he should be disqualified from advising the 
municipality? I think that would be a very unfortunate thing to do. 
These municipalities cannot always afford to have educational officers 
of their own. Only big municipalities like the Dacca Municipality or 
the Darjeeling or Chittagong Municipality may afford to have 
educational officers of their own, but small municipalities must depend 
for expert advice on the Government officers. I f  this amendment is 
carried, these municipalities will be deprived of that expert advice. So 
I appeal to Mr. Chatterjee and the mover of this amendment not to 
misinterpret it but to approach it in a proper spirit. It is not intended 
to put in a Government spy on the education committee as some of the 
hon’ble members said.

Mr. B. C. C H A T T E R J E E :  None of us said that.

The Hobble Mr. B U O Y  PRASAD S I N C H  R O Y :  Mr. Shanti 
Shekhareswar said that.

Mr. B. C. C H A T T E R J E E :  He said “ an intelligence officer.”

The Hon’ble Mr. B U O Y  PRASAD S I N C H  R O Y :  It is a mellifluous 
expression, but that does not change the meaning. There are more 
than one municipality in a district and it may not be possible for the 
educational officer to attend the meetings of all the municipalities if 
held on the same day. With this intention the words “ other person”  
were put in by the Select Committee to obviate the difficulty. So I 
will request the mover of this amendment not to press it on this ground. 
There is not the slightest intention, the faintest idea on the part of 
Government to thrust a nominee of their own. He will not be there 
as an agent of Government, not as a spy of Government, but he will 
be there as an independent expert adviser to advise the municipality 
for co-ordination of the educational methods of the municipalities.
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Mr. P. N. C U H A :  Th ere has been an educational officer of the
Government of Bengal 011 the primary education committee of the 
Calcutta Corporation. No one has ever said that any inconvenience has 
ever been felt for that. The educational officer has been very helpful 
in educational matters.

The motion of Dr. Amulya Ratan Ghose was then put and lost.

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  I beg to move that in 
clause 440 (a), in line 1, for the words “ or other person”  the words “ if 
any”  be substituted.

If the amendment suggested by me is made, the clause will read 
like this: “ an educational officer, if any, appointed by the Local 
Government.”  It will not make it compulsory for the Government to 
appoint an educational officer for every municipality, because the 
Government cannot appoint an educational officer for every munici­
pality. Where an educational officer is not available, the clause, as it 
stands, suggests the appointment of other persons. There is no 
necessity for that person. There is necessity, as I said when speaking 
on the last motion, for the appointment of an educational officer where 
one is available, but there is no necessity for the appointment of any 
other person who would not be an expert. If the principle is that the 
Local Government must have a representative there, then I frankly say 
I do not understand that. The Local Government have no interest 
except such interest as can be exercised by the educational officer— 
purely educational interest. Unless the Government can provide an 
educational officer for a municipality, there is no occasion or necessity 
for appointing any other person.

The Hon’ble Mr. B U O Y  PR ASAD SIN G H  R O Y :  I rise to oppose 
this amendment too. As I  said in opposing the previous amendment, 
it would not be possible for the educational officer of the Government 
to be present at the meetings of different municipalities in the district 
if held on the same day. The words “ other person”  were inserted by 
the Select Committee with the idea that it would give Government the 
facility to appoint other persons with actual educational experience, 
for instance, a retired Inspector of Schools who may live in a particular 
municipality, and there is nothing to prevent the Local Government 
from utilising his services as he would be included in the words “ other 
person.”  With this intention the words “ other person”  were inserted 
by the Select Committee after very careful-consideration and I h<5pe the 
members of the Select Committee would stick to what they have done.

Mr. N A R E N D R A  K U M A R  B A S U :  I rise to support the amend­
ment. From the very halting manner in which, the Hon’ble Minister ■ 
has been (if I  may use the expression) rehashing his speech on the last
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amendment it seems that he is not convinced of the utility of these 
words being there. He now appeals to the members of the Select 
Committee to support the opposition to the amendment. He was fore­
stalling me from'getting up to support it. These words were added in 
the Select Committee when I was not present, but that is neither here 
nor there. The only justification for having a nominee of Government 
is, as the Hon’ble Minister has said on a previous amendment, to have 
an expert adviser, a man who will co-ordinate the policy of different 
municipalities in educational matters. Government may not certainly 
nominate any Tom, Dick and Harry to add to the dignity of the com­
mittee in any way. If there is a retired educational officer in the 
municipality under clause (c), the municipality may make him a 
member. If that retired officer is a resident of the municipality, there 
is nothing to prevent the commissioners from appointing such a person 
as a member of the committee. I, therefore, support the amendment 
as well.

Mr. H. S. S U H R A W A R D Y :  I do not see any reason why
Mr. Narendra Kumar Basu should consider that Government are going 
to appoint a Tom, Dick and Harry. W hy should they not appoint 
Mr. Narendra Kumar Basu, Mr. Shanti Shekhareswar Ray or Dr. Naresh 
Chandra Sen GuptaJ’

Khan Bahadur Maulvi A Z IZ U L  H A Q U E :  I am one of those who 
in the absence of Mr. Narendra Kumar Basu was responsible for the 
framing of the clause. I thought good sense prevailed only because 
Mr. Basu was absent. I think the reason why the Select Committee 
put in these words is rather misunderstood by my friend Mr. Basu. 
The point is that unfortunately there are occasions and these occasions 
are not very few, when the commissioners of a municipality are divided 
amongst themselves and it is necessary that at. least in educational 
matters there should be somebody to take non-party attitude in such 
cases. It is really for that purpose that it is very necessary in the 
interest of education. It may not be possible for the educational 
officer to be appointed as a member, because it involves the cost of 
t»avelling. Therefore, there is every reason for Government to keep 
to tlie same principle by which Mr. Narendra Kumar Basu has supported 
nomination in the constitution of a municipality. My friend, 
Mr. Narendra Kumar Basu, who voted for nomination, should not 
oppose the provision in the clause. He is perfectly all right when he 
thinks that in a municipality nomination is necessary and from that 
point? of view there ought to be one man appointed by Government on 
the education committee of the municipality. I think Mr. Narendra 
Kumar Basu will now consider it to be a necessary provision.
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. Mr. B. C. C H A T T E R J E E  spoke in support of the amendment. He 
was imperfectly heard at the Reporters’ table. In the cours'e of his' 
speech he stated that the officer to be appointed to the committee would 
be nothing more than an intelligence officer for the Education Minister 
and then for Mr. N. K. Basu or Maulvi Abul Kasem who may succeed 
the Hon’ble Minister later on. He asked that in any case in order to 
keep the luxury Dr. Sen Gupta’s amendment should be accepted by 
Government and carried by the Council.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  I shall just put in one
word in support of the amendment. The Hon’ble Minister told us that 
the nominee of the Government is not expected to be a spy of the 
Government------  '

The Hon’ble Mr. B U O Y  PR ASAD S IN G H  R O Y :  I said it is
going to be an autonomous provincial government.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  That is an announcement 
very well made. But what has been his action in the past? What 
has been his action in connection with the Calcutta Corporation the 
other day?

Mr. P R E S I D E N T :  Although he promised to put in one word, he
has uttered at least a score! (Laughter.)

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  He has bestowed so 
much pity on me that I was going to show him up for a moment. In 
the education committee of the Corporation there is no Government 
nominee------

Adjournment.

The Counoil was then adjourned till 2-30 p.m., on Wednesday, the 
:31st August, 1932, at the Council House, Calcutta.



"Proceedings of (thp ^e^gal legislative {Council assembled under 
the provisions of the Government of India Act.

T h e  C o u n c il  met in the Council Chamber in the Council House, 
•Calcutta, on Wednesday, the 31st August, 1932, at 2-30 p.m.

Present:

Mr. President (the H on’ble Raja Sir Manmatha N a th  R a t  
Chaudhuri, k t ., of Santosh) in the Chair, the four H on’ble Members 
of the Executive Council, the three H on’ble Ministers and 105 nominated 
and elected members.

STARRED QUESTIONS 
(to which oral answers were given)

Custody ,fees in certificate cases in jphittagong

*185. Haji BA DI  A H M E D  C H O W D H U R Y :  (a) Will the Hon’ble 
Member in charge of the Revenue Department be pleased to state 
whether there was a long-standing practice in Chittagong of issuing 
service cards to the defaulters demanding Government dues, when the 
demand under Public Demands'Recovery Act was less than a rupee?

( b) Why is that practice not being followed now?
(c) How many certificates and how many cards were issued in 

Chittagong last year ?
(d) With reference to the then Hon’ ble Member’ s speech on the 

14th March la«t, printed on page 65 of the Bengal Legislative Council 
Proceedings, Vol. X X X V III, No. 3, are the Government considering 
/he desirability of drawing the attention of the officers concerned to 
the rules therein mentioned?

( e) Are the Government considering the desirability of reverting 
1o the former practice for the realisation of Government fees under the 
Pjiblic Demands Recovery Act?

(f) Are the Government aware that an item known as custody fees, 
i.e., “ Mai Pahara,”  is included in the certificate demand in Chitta­
gong even where no such amount is spent?

12- .
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(g) Will the Hon’ ble Member bepleased to lay on. the table a state­
ment showing the custody fees demanded, realised and spent with the 
respective number of the case during the last two years ?

(h) What is the present amount in deposit as “ Mai Pahara”  in 
respect of the custody fees in certificate cases ?

(i) Are the Government considering the desirability of exempting 
certificate debtors in future from the payment of custody fees at tlie 
time of realisation of dues when no such amount is spent?

S E C R E T A R Y  to G O V E R N M E N T ,  R E V E N U E  D E P A R T M E N T  
(Mr. H. C. V. Philpot): (a) No. The practice was and is to issue
postcard warnings before filing a certificate in the case of new demands 
or demands varying from year to year. A  copy of the rules is laid on 
the table.

(6) Does not arise.
(c) Complete figures are not available, but it has been ascertained 

that 150 warning postcards were issued in cess cases of which there 
were 3,143 in 1931-32.

(d) As at present advised, no, since the rules are being followed.
(e) Does not arise.
(/) A uniform fee of Re. 1-4 is levied under rule 38, Schedule II  of 

the Public Demands Recovery Act. This includes 8 annas for the 
seizure and 4 annas per day for the cost of the officer who proceeds to 
the village to make the attachment.

(g)  It is reported that warrants of attachment were issued in about 
6,500 cases in each of the last two years and Re. 1-4 was credited in 
stamps in each case. The corresponding expenses are included in the 
cost of the! process-serving establishment. Hence separate accounts 
of the receipts and expenditure are not available.

(h) There is no amount in deposit.
(i ) No custody fees are charged when private persons remain m 

charge of the attached property.

Copy of the rules referred to in clause (a) of starred question No. 185.

B o a r d ’ s I n s t r u c t i o n s  u n d e r  t h e  P u b l i c  D e m a n d s  R e c o v e r y  A c t .

9. (a) A postcard, warning shall always be issued to the debtor
previous to the issue of a certificate under the Act, in the case of 
demands made for the first time (whether they of a recurring-



1932.] QUESTIONS. 179

.character or not), such as fines imposed by Revenue Officers, process- 
fees, takavi advances and arrears not covered by the proceeds of forfced 
sales, the demand not being’ based on a written document signed by 
the debtor or on a document of which he has a copy in his possession.

( b) Postcard notices shall also be issued to' defaulters in all cases 
of demands which vary from year to year, and*with regard to which it 
may reasonably be supposed that the debtor does not know the exact 
amount of his liability. No such notices need be issued for demands 
on account of income-tax, excise, ferries and pounds.

(c) In the case of recurring demands of a fixed character, warning 
cards shall be issued to defaulters once only, it being stated in the card 
that no more postcard notices will be issued for sums which may fall 
due in future on account of that demand, provided that in cases in 
which verbal warnings are given to the defaulters, Requisitioning 
officers should dispense with postcard warnings, but should record on 
the body' of- the requisition a written note to the effect that the debtor 
had been personally warned.

(d) Where assessments are made for a term of years, as in the 
cases of the road and public works cesses and embankment cess, post­
card notices shall be issued to defaulters for the first year of the term, 
it being, stated in each card that the cess is fixed for so many years or 
until further notice, and that no such premonitory notices will be 
issued for the remaining years of the term. Defaulters during the 
second or subsequent years of the term, who paid dues for the first 
year, may be supposed to know the amount of the demand and the term 
for which it is fixed and no premonitory postcards are required in their 
case.

Cultivation of sugarcane and potato in Bankura.

*186. Babu S A T Y A  K I N K A R  S A H A N A :  (a) Is the Hon’ble 
Minister in charge of the Agriculture and Industries Department aware 
that experience has shown that the soil and climatic condition of 
Bankura are favourable for the cultivation of sugarcane and potatoes 

•.during the rains?
(b) I f the answer to (a) is in the affirmative, will the Hon’ble 

Minister be pleased to state why the potato crop during the rains is not 
experimented upon in the Bankura District Agricultural Earmr

• Tc) Are the Government considering the desirability of starting 
_sugar factories in the district of Bankura or encouraging and helping 
the starting of such factoriee by private individuals?

L l S Ri R Y  1

N A T f O H A L  I K S T I T U T E  Of f  
PUBLIC ADMlMsTRATlsa it

i  r -
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(d) W ill -the Hon’ble Minister be pleased to state whether ’the -Gov*- 
entment are considering the advisability of issuing instructions to the 
department to try the growing of potatoes during the rains in -the 
Bankura District Agricultural Earm? •

M4N ISTER in «har*ge af A G R I C U L T U R E  and I t l D U S T f l l E 8  
D E P A R T M E N T  (the Mon’bfe Nawab K. C. M. Faroqui, Khan 
■Bahadur): (a) Experience has shown that certain areas in the Bankura
district are suitable for the cultivation of sugarcane; but the cultivation 
of potatoes in the rains in the district is not ia practical proposition.

(b) ’The question does not arise.

(c) The advice of the officers of the Agricultural Department is 
available to private individuals contemplating the .establishment of 
sugar factories.

(id) No,'as Government are advised by their experts *that this is not 
a practical proposition.

Babu S A T Y A  >KINKAR S A H A N A :  W ill the Hon’ble Minister be 
pleased to state which of the agricultural officers placed in Bankura 
should be approached for expert advice on the establishment of sugar 
factories ?

The Hon’ble Nawab K. C.  M. F A R O Q U I ,  Khan Bahadur: If the
hon’ble member wants to know the name of the expert officer, I should 
ask for notice. He can get the name of the officer from the Director 
of Agriculture.

Babu S A T Y A  K I N K A R  S A H A N A :  With reference to answer (d)
that Government are advised by their experts that potato cultivation,
during the rains is not a practical proposition, may I know what is the 
basis of this advice?

The Hon’ ble Nawab K. C.  M. F A R O Q U I ,  Khan Bahadur: It is
based on practical experiments. •

Babu S A T Y A  K I N K A R  S A H A N A :  Is it known to the Hon’ble
Minister that private individuals are already cultivating potatoes during' 
the rains in Bankura ?

•
The Hon’ble Nawab K. C. M. F A R O Q U I ,  Khan Bahadur: I have 

no such information.
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Steamer communication to Tangail. __
•

*187. Maulvi NU R R A H M A N  K H A N  E U S U F J f :  W ill the 
Hon’ble Member in charge of the Irrigation Department be pleased to- 
state what steps, if  any, have been taken by Government to improve the 
steamer communication between Sirajgan j and Tangail?

S E C R E T A R Y  to G O V E R N M E N T ,  I R R I G A T I O N  D E P A R T M E N T  
(Mr.  H. C. V. Philpot): Government spent Rs. 14,238 in 1931-32 on
improving the Loharjung river to restore easy communication between 
Baraitoli and Tangail and spent Rs. 17,500 every year through the joint 
steamer companies to keep the Dhalleswari and the Bnriganga open to 
navigation. Negotiations have been started with the same company 
to improve the? Baraitoli Channel known as Charabari route.

Maulvi SY ED  M A J I D  B A K S H :  W ill the Hon'ble Member be 
pleased to state whether any inquiry was made as to how the joint 
steamer companies spent Rs. 17,500 to keep the two rivers open to 
navigation ?

Mr. H. C. V. P HILPO T:  We get reports from the local officers.

Maulvi SY E D  M A JID  B A K S H :  Can the Secretary be pleased to
give an idea as to what the report says about the steps taken for 
improving the route?

Mr. H* G, V. P H I L P O T :  I cannot remember the details. I want
notice.

Primary education for girls. , '

*188. Babu S A T Y E N D R A  N A T H  R O Y :  W ill the Hon’ble 
Minister in charge of the Education Department be pleased to state 
what steps, if any, have been taken by Government for improving free 
primary education amongst the girls of urban areas in Bengal during • 
1&31-32P

S E C R E T A R Y  ta G O V E R N M E N T ,  E D U C A T I O N  D E P A R T M E N T  
(Mr. H. R. Wilkinson): The responsibility for primary education rests
primarily with the municipalities themselves. Financial conditions 
would, however, in any case have prevented Government from giving 
much material assistance to any such scheme.

A Bill to enable municipalities to make primary education for girls 
compulsory was passed by the Council during the period in question.
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Mr. S Y A M  A PROS A D  M O O K E R J E E :  W ill the Secretary be 
pleased to state what assistance has been given P In the reply it is 
said that much material assistance has been given. What is the nature 
of the assistance?

Ml*. H. R. W I L K I N S O N :  I said financial conditions would have 
prevented Government from giving material assistance.

Contested suits disposed of in the Munsifs’ courts at Faridpur.

*189. Rai Sahib A K S H O Y  K U M A R  S E N :  W ill the Hon’ble 
Member in charge of the J'udicial Department be pleased to lay on the 
table a statement showing the number of contested suits disposed of in 
the different munsifs’ courts in the district of Faridpur during the years 
1929-31?

M EM B E R  in charge of J U D I C I A L  D E P A R T M E N T  (the Hon’ble 
Mr. R. N. Reid): A statement is laid down on the table.

Statement referred to in starred question No. 189.

Name of Courts.

# 1929. 1930. 1931.

Sadar Munsif . . . . . . . . 159 229 208
Additional Sadar Munsif . . . .  . . 88 91 27
2nd Additional Sadar Munsif . . . . 183
Munsif, lkt Court, Goalundo . . . . ’ 215 ' ' 170 179
Munsif, 2nd Court, Goalundo . .  . . 102 152 209
Munsif, 1st Court, Madaripur . .  . . 193 198 187
Munsif, 2nd Court, Madaripur . . . . 198 142 172
Munsif, 3rd Court, Madaripur . . . . 147 215 19Q
Munsif, 1st Court, Bhanga . . . . 377 295 .253
Munsif, 2nd Court, Bhanga . . . . 301 243 .  368
Munsif, 1st Court, Chikandi . .  . . 186 251 199
Munsif, 2nd Court, Chikandi . . . . 33* 210 224
Munsif, 1st Court, Gopalganj . . . . 227 174 268
Munsif, 2nd Court, Gopalganj . . . . 280 223 164
Munsif, Additional Court, Gopalganj . . . . 81 37 178
Munsif, 2nd Additional Court, Gopalganj . . 119 •

Total . . 2,587 2,749 3,009

Contested suits disposed of 
during-—■

♦Worked on deputation to Sadar.
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Maulvi SYED  M A J I D  B A K S H :  W ill the Hon’ ble Member kindly 
explain how in 1931 the second munsif at Bhanga disposed of 368 cases 
during the year including vacations? *

The Hon’ ble Mr. R. N. R E I D :  I am not in a position to explain
that.

Maulvi SY ED  M A J I D  B A K S H :  Does the Hon’ble Member think 
that proper attention was given to the disposal of cases when such a 
large number of cases were finishe'd in hot haste ?

The Hon’ble Mr. R. N. R E I D :  I think so.

Kotkabala deeds in Bakarganj.

*190. Maulvi M U H A M M A D  H O S S A I N :  (a) W ill jfche Hon’ble 
Member in charge of the Revenue Department be pleased to lay on 
the table a statement showing—

(i) the number of kotkabala deeds registered in the year 1931-32
in the district of Bakarganj; and

(ii) the stipulated period for which those deeds have been created?

( b) Is the Hon’ble Member aware—

(i) that kotkabala deeds for more than 15 years are being regis­
tered in the district of Bakarganj ; and

(ii) that such registrations practically defeat the operation of sec­
tions 26D and 26G of the Bengal Tenancy Act, 1885 (V III
of 1885)?

M EM BER in charge of R E V E N U E  D E P A R T M E N T  (the Hon’ble 
Sir Provash Chunder Mitter): (a) (i) and (ii) The information is not
readily available.
* -(b) (t) Yes.

(ii) A kotkabala is a mortgage by conditional sale which was 
excluded from the operation of section 26D by section 261 (2) (w).

A mortgage by conditional sale is a transaction different in nature 
from a usufructuary mortgage and does not come under the purview 
o f section 26G.

Such registrations do not defeat the provisions of sections 26D and 
26G of the Bengal Tenancy Act, 1885.
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Roping and handcuffing prisoners.
•

*191. Babu S U K  L A L  N A G :  (a) W ill the Hon’ble Member in 
charge of the Police Department be pleased to state specifically the 
legislative enactment under the authority of which the rules in the* 
Bengal Police Code have been made?

(b) What are' the’ rules' regarding1 the use' of handcuffs to" under­
trials and convicted prisoners' both from court to jail, and from one* 
jail to another jail?

(c) Under what circumstances is a prisoner liable to be kept with 
handcuffs on during the night’ time ?

(d) Is the Hon’ble Member aware that the civil disobedience under­
trial prisoner Sj. Nagendra Nath Sen, b . l . ,  President of the Khulna 
Bar Association and a late member of this Council, was marched off 
on foot from the Khulna Jail to the Criminal Court on January 25th, 
1932, with both his hands cuffed with iron and that he and some 
other prisoners-were surrounded by a rope round their waists?

(e) In what division was ifr .  Nagendra Nath Sen placed as an 
undfii'trial and as1 a convict?

(/) Is it a fact that some Divisions I and I I  prisoners were hand- 
ciiff§‘<T during th'eii1 transfer from the Khulna Jail to the Dum Dum 
and Alipore Jails?

(g) Is it a fact that the Division I I  civil disobedience prisoner 
Mr. Jnanendra Ghosh was kept in iron during the whole night 'when 
transferred from the Khulna Jail to the Dum Dum Special Jail?

(h) Is it a fact that the Division I civil disobedience prisoner 
Mr. Kshetra Nath Mitra, b . l . ,  Pleader, Bagerhat, was taken from 
the Khulna Jail to the railway station with a rojie round his waist?

(i) W ill fhe Efon’ble Member be pleased to state whether there
have been any changes in the rules regarding the use of handcuffs and
ropes for undertrials and convicted prisoners after the inauguration 
of the civil disobedience movement in 1930?

(j) If the answer to (i) is in the negative, are the Government'
considering the desirability of making an inquiry into these mattery 
referred to in (d) to (h)?

M EM BER  in charge of P O L I C E  D E P A R T M E N T  (the Hon’ble 
Mr. R. N. Reid) : (a) Some of the rules in the Police Eegulations,
Bengal (to which the member presumably refers), are made" undei* the 
authority of section 12, Act No. Y  of 1861; others are rules issued under 
executive authority.



(b) The member is referred to rules 3iL3, 392 and- ?”00, Police Regu­
lations, Bengal, Volume I. *#

(c) There are no specific rules for the use of handcuffs during the- 
night time.

(d) Yes ;> beca-use it- was apprehended- that an attempt might- be- 
made to rescue the prisoner by a crowd which had- collected near the- 
jail.

(e) Division I, both as an undertrial prisoner and convict.
(f) Yes.
(ff) No.
(h) Yes; to avoid the prisoner becoming se'pafated from his escort- 

owing to the crowd.
(i) Certain changes have been made.

(j) Does not arise.

Babu J I T E N D R A L A L  B A N N E R J E E :  With reference to answer
(d), will the Hon’ble Member be p’lease‘d to state whether there was- 
any real apprehension that the prisoner himself would make an attempt 
to escape ? .

The Hon’bfe Mr. ft. N. R E I D :  My information is that it was.
apprehended that an attempt might be made to rescue him.

Babir J I T E N D R A L A L  B A N N E R J E & :  In any circumstances, how~
would handcuffing a prisoner prevent him from being rescued by other- 

1 people ? .

•The Hon’ble Mr. R. N. R E I D :  It would make it difficult for him. 
to assist persons who want to rescue him.

Babu J I T E N D R A L A L  B A N N E R J E E :  This brings me to .m y
previous question. Was there any apprehension that the prisoner- 
himself would assist other people in rescuing him?

The Hon’ble Mr. R# N. R E I D : I have no information on the point-

Mf. S. M*. BOSE:  With reference to answer (i) will the Hon’ble-
Member be pleased to state exactly what changes in the rule regarding- 
the uSe of handcuffs have been made now?

1932.]. QUESTIONS’.
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The Hon’ble Mr. R. N. R E I D :  'Several changes have been made.
I  <cannot give all details now; but if the hon’ble member wants to have: 
-full details, I can give them at some other time.

Mr. N A R E N D R A  K U M A R  B A S U :  W ill the Hon’ble Member be 
•able to contradict the statement with regard to answer (d) that Babu 
Nagendra Nath Sen was handcuffed and marched off on foot with a 
rope tied round his waist simply to humiliate him?

The Hon’ble Mr. R. N. R E I D :  I  have no information to that
-effect.

Mr. S H A N T I  S H E K H A R  E S W A R  R A Y :  W ill the Hon’ble Member 
he pleased to state whether the action was taken as an additional 
punishment ?

The Hon’ble Mr. R. N. R E I D :  It was not taken as a punishment
at all.

Dr. A M U L Y A  R A T A N  C H O S E :  Was it not possible for the police' 
“to take the prisoner in a motor-car or a prison van instead of marching 
him off on foot?

The Hon’ble Mr. R. N. R E I D :  It might have been possible, but' 
it  was quite unnecessary because the distance was very short.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  May I know who 
-decided that the prisoner should be taken in that way with handcuffs 
on ? •

The Hon’ble Mr. R. N. R E I D :  Presumably the jail officials.

Mr. S Y A M A P R O S A D  M O O K E R J E E :  At what stage exactly he 
was handcuffed and the rope put round his waist?

The Hon’ble Mr. R. N. R E I D :  I  am afraid I cannot answer that
•question. .

Mr. S Y A M A P R O S A D  M O O K E R J E E :  W ill the Hon’ble Member 
be pleased to state how the police authorities came to know when the 
prisoner was taken out of the jail that the cr6wd outside would prevent 
Tiim from proceeding to the court? • .

The Hon’ble Mr. R. N. R E I D :  Presumably they observed the
attitude of the crowd. 1
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Mi*. B. G. C H A T T E R J E E :  D'oes the Hon’ble Member agree that
the treatment meted out to the gentleman was humiliating ? *

The Hon’ble Mr. R. N. R E I D :  I do not agree at all.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  Was any attempt actually 
made to rescue the prisoner ?

The Hon’ble Mr. R. N. R E I D :  I have no information on the point.

Dr. A M U L Y A  R A T A N  G H O S E :  What is the distance between 
the criminal court and the jail?

The Hon’ble Mr. R. N. R E I D :  I want notice.

Alleged maltreatment, of prisoners in the Additional Special Jail at 
Hijli.

*192. Babu S U K  L A L  N A G :  (a) W ill the Hon’ble Member in 
charge of the Political (Jails) Department be pleased to state whether 
it is a fact that during the visit of the Inspector-General of Prisons to 
the Additional Special Jail at Hijli when he was closeted with Srijuts 
Suresh Chandra Dev, m .a . ,  Natendra Nath Das, b . l . ,  Nagendra Nath 
Ghosh, b . a . ,  and H. P. Modi, b . a . ,  and hearing complaints against 
the authorities of the said jail, the then Superintendent of the jail, 
Mr. B. E. J. Burge, i . e . s . ,  kicked Srijut Suresh Chandra Dev, m .a . ,  

saying that they (i.e., the prisoners) were taking and wasting much 
of the time of the Inspector-General ? .

( b) Have the Government made any inquiry into the matter? If 
so, with what result?

(c) Is it a fact that all the jail population (nearly 1,400 prisoners) 
\»re kept on penal diet for four consecutive days ?

(d) I f so, will the Hon’ ble Member be pleased to state the reasons 
therefor ?

(e) Do the Government approve of the penalising1 of the whole
jail population in this manner? •

• *
(/)  I f the answer to (e) is in the negative, will the Hon’ble M'ember 

be pleased to state whether the Government have taken any action in 
the matter?
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MENFBER in-tfharge of POLTTNjftL ( J A I L S )  D E P A R T M E N T  (the 
Fton’ble Sir Pl'ovashf Chunder Mitter)V (a) No. After the Inspector- 
General of Prisons had inspected the jail, some representatives of the 1 
prisoners came to the office to lodge complaints' of a minor ilature 
regarding certain discomforts felt by the prisoners. No prisoner waft, 
kicked by any jail official.

( b) Does not arise.
(c) and (d) Yes, for refusing to work and to wear jail caps-. _

(e) Yes.

(/) No,

2-45 p.m.

Mr. S Y A M A P R O S A D  M O O K E R J E E :  With reference to answer
(a), will the Hon’ble Member be pleased to state if the prisoner con­
cerned was dealt with in any other way by any jail official?

t h e  fltfrt’ tfle SirPtitfVASH CHUNtfEtf MITTER: I do not know, 
Sir, what “ any other way”  means.

Mr. S Y A M A P R O S A D  M O O K E ft tE E f  That is, T̂ aS he assaultedS2

The Hon’ bler Sir PROVASH C H U N D E R  M I T T E R :  No, he was
not assulted. My reply to that effect is already there.

Mr. S Y A M A P R O S A D  M O O K E R J E E :  W ill the Hon’ble Member
be pleased to state, with reference to answers (c) and (d), how many 
prisoners out of the 1,400 refused to work and to wear jail caps?

The Hon’ble Sir PROVASH C H U N D E R  M I T T E R :  A considerable 
number, practically all.

Recruitment of assistant and sub-assistant surgeons from depressed
classes.

*193. Babu L A L I T  K U M A R  B A L :  (a) W ill the Hon’ ble Minister 
in charge of the Local Self-Government Department be pleased to lay 
on the table a statement showing since 1921—

(i) how many assistant surgeons and sub->assistant surgeons havg 
been appointed; and '
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(ii) }iow many of them belong’ 'to -the depressed classes-?

( i)  Is  there any possibility of recruitment, of sub-assistant surgeons 
this year?

(c) Jf the answer -to (b) is in -the affirmative, what steps dp the 
authorities intend taking to preserve the interests of the depressed 
•classes in the matter of such recruitment ?

’M I N I S T E R  in oharge of L O C A L  S E L F - G O V E R N M E N T  
D E P A R T M E N T  <the Hon’ble Mr. 'Bijoy Prasad Singh Roy) :  (a) (i)
A  statement is laid on the table.

(ii) Two assistant surgeons and 4 sub-assistant surgeons.
(b) It is not possible to say anything definitely yet.
(c) The interests of depressed classes are always given due con­

sideration when these appointments are made.

Statement referred to in clause (a) (i) of starred question No. 198.

*
Number of assistant surgeons appointed. Year. Number of sub­

assistant surgeons 
appointed.

24 1921 18
8 (including 2 sub-agsisitant. surgeons promoted *to , •1922 7

the rank of assistant surgeons).
Nil 1923 Nil.
Nil 1924 . Nil.

1 (one slib-assistant surgeon promoted) 1925 11
8 1926 1

10 1927 Nil.
6 1928 ' Nil.
7 1929 . 3
8 permanent (including two sub-assistant sur­ 1930 12 (permanent).

geons promoted).
2 temporary . . . . 2 (temporary).
3 permanent (including one sub-assistant sur­ 1931 6 (permanent).

geon promoted).
1 temporary . . . . 5 (temporary).
1 permanent 1932 Nil.
2 temporary 11 (temporary).

Babu A M U L Y A D H A N  R A Y :  W ill the Hon’ble Minister be 
pleased to state whether the two assistant surgeons and four sub­
assistant surgeons come under the classification of depressed class as 
adopted in the census of 1921? .

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  Presumably they
dp. .
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Babu A M U L Y A D H A N  R A Y : --W ill the Hon’ble Minister be 
pjeased to state whether at least some of the two assistant surgeons 
and four sub-assistant surgeons belong to the Buddhist community?

The Hon’ ble Mr. B I J O Y  P RASAD S I N C H  R O Y :  So far as £
know, they do not.

Babu A M U L Y A D H A N  R A Y :  W ill the Hon’ble Minister be 
pleased to state whether the Buddhists come under the classification 
of depressed class as adopted by the Government of Bengal?

The Hon’ble Mr. B U O Y  PROSAD S I N C H  R O Y :  Yes, I think so.

Mr. S Y A M A P R O S A D  M O O K E R J E E :  Is any one not getting such
an appointment entitled to feel depressed ?

Babu A M U L Y A D H A N  R A Y :  W ill the Hon’ble Minister be 
pleased to state whether very often candidates who allege to be coming 
from the depressed class but do not actually belong to it are appointed 
to such posts ? it

The Hon’ ble Mr. B U O Y  PRAS AD  S I N C H  R O Y :  No.

Tuberculosis Association, Bengal.

*194. Mr. E. T .  M c C L U S K I E :  (a) Is the Hon’ble Minister in 
charge of the Local Self-Government Department aware—

(i) what work the Tuberculosis Association of Bengal is doing to
help and to relieve the patients suffering from tuberculosis; 
and

(ii) how many are being helped at present?
(b) Is any grant being given to the T. B. Hospital at Jadabpur?
(c) If the answer to (b) is in the negative, will the Hon’ble- Minis­

ter be pleased ttf state the reason therefor? .

The Hon’ble Mr. B U O Y  P RASAD S I N C H  R O Y :  (a) (t) Govern­
ment have no information beyond that contained in the annual reports. 
Copies of these, .reviewing the work of the Association up to end of 
1931, are laid on the Library table.

(ii) Government have no information. a
(b) No.
(c) The proviAcial finances do not allow such a grant to be made.
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. Maulvi S Y E D  M A J ID  B A K S H :  Will the Hon’ble Minister be
;pleased to tell us whether any grants to hospitals are allotted under the; 
Medical budget? *

The Hon’ble Mr. B U O Y  PR A S A D  S IN G H  R O Y :  Yes, Sir.

Maulvi S Y E D  M A J ID  B A K S H :  Will the Hon’ble Minister be-
pleased to state whether out of these grants, the Hon’ble Minister does- 
make grants to such an important hospital as the Chittaranjan Hospital, 
at Jadabpur?

The Hon’ble Mr. B U O Y  P R A S A D  SIN G H  R O Y :  The answer is; 
there.

Mr. S. M. BOSE:  W ill the Hon’ble Minister be pleased to state- 
if Government have received a long memorial from the Tuberculosis 
Association of Bengal detailing the excellent work done by them and. 
asking, for help ?

The.-Hon’ble Mr. B U O Y  P R A S A D  S I N G H  R O Y :  I ask for notice..

Mr. S. M. BOSE:  Is it a fact that the Association has stated that
it has got to pay immediately a debt amounting to over Rs. 5,00,000?'

The Hon’ble Mr. B I J O Y  P R A S A D  SIN G H  R O Y :  I ask for notice.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  Is it not a fact that 
there is only one institution in Bengal to treat tubercular patients and 
that is the Tuberculosis Association of Bengal?

* The Hon’ble Mr. B U O Y  P R A S A D  SIN G H  R O Y :  Very likely.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  In view of this, am L 
to understand that the Department of Public Health as well as Medical' 
do not keep any information about the work that it is doing ?

The Hon’ble Mr. B U O Y  P R A S A D  S I N G H  R O Y :  Government
kSiow of their activities only from what is contained in the annual, 
reports.

, Mr. N A R E N D R A  K U M A R  B A S U :  Will the Hon’ble Minister be 
pleased to state if any medical officer of Government ever visited the- 
hospital or the premises of the Tuberculosis Association- of Bengal ?

The Hon’ble Mr. B U O Y  P R A S A D  SIN G H  R O Y :  I want notice-
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Detenus in the Herhampore Detention Camp.

* *195. Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’ble 
Member in charge of the Political department be _pleased to state 
whether the detenus in the Berhampore Detention Camp have been 
^deprived of the services of attendants? I f  so, why?

-M E M B E R  in charge of P O L I T I C A L  D E P A R T M E N T  (the Hon’ble 
jflflr. <R. N. Reid): During part of April and May last some detenus
were deprived of the services of the ward servants as a disciplinary 
measure.

Mr> S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’ble Member 
l>e pleased to state if the detenus were asked to clean latrines and remove 
.nightsoil ?

The Hon’ble Mr. R. N. R E I D :  No, Sir.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’bleJtf ember 
Ise pleased to state under what Act the detenus were deprived* of the 
services o f the ward servants?

The Hon’ble Mr. R. N. R E I D :  Under no particular Act.

UNSTARRED QUESTIONS 
(answers to which were laid on the table)

* Police forces.

91. Raja B H U P E N D R A  N A R A Y A N  S I N H A  Bahadur, of Nashi-
’■pur: W ill the Hon’ble Member in charge of the Police Department be 
pleased to state—•

(i) to what extent—
(1) the European Police Forces,
(2) the Indian Police Forces, •

have been increased for the recent political situation in the province; 
sand

(ii) the additional Expenditure involved in the said increase? .
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The Hon’ble Mr. Ft. N. REID-: (i) A statement is laid on the table 
showing differences in strength between 1929 and 1932. .

(ii) No separate 'accounts of expenditure attributable to the political 
situation are kept, but the following are approximate estimates in round 
figures of such additional expenditure incurred in 1930-31 and 1931-32 
and estimated for 1932-33: —

1930-31. 1931-32. 1932T-33.
Rs. Rs. Rs.

Bengal Police . .  12,60,500 13,69,000 14,94,000
Calcutta Police . .  2,01,000 1,70,000 2,77,000

Statement referred to in clause (i) of unstarred question No. 91.

Gazetted rank down to Deputy 
Superintendent or Assistant 

Commissioner.
Rank from Inspector to Constable.

Permanent. Temporary. Permanent. Temporary.

1929. 1932. 1929. 1932. 1929. 1932. 1929. 1932.

Bengal Police.

European .. 80 72 2 4 80 75 2 10

Indian .. 42 48 6 12 24,426 24,381 788 2,208

Vacant .. 10 8

Calcutta Police.

European . . 9 9 142 152 1 35

Indian . . 9 9 2 5,602 5,497 17 196

University of Dacca. \ /

* 92. Raja B H U P E N D R A  N A R A Y A N  S I N H A  Bahadur, of Nashi- 
pur: (a) W ill the Hon’ble Minister in charge of the Education Depart­
ment be pleased to state whether it is a fact that of late the University 
of Dacca has evidenced a marked decline in the matter of admission of 
students?

( I f )  If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to state whether he has ascertained the causes 
therefor?

13
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(c) W ill tlie Hon’ble Minister be* pleased to state whether in view 
of .the abnormal financial stringency the Government propose to legis­
late to reduce the annual grant to the University of Dacca?

M I N I S T E R  in charge of E D U C A T I O N  D E P A R T M E N T  (the 
Hon’ble Mr. Khwaja Nazimuddin): (a) Yes.

(b) The main reasons for the decrease are said to be the acute eco­
nomic distress in Eastern Bengal, the serious communal riots which 
took place in May and June, 1930, and the political unrest generally.

(c) There is no such proposal before Government at present.

Rai Bahadur S A T Y E N D R A  K U M A R  DAS:  W ill the Hon’ble? 
Minister be pleased to state, with reference to answer (a), whether there 
has been a general cut of 10 per cent, on the pay of the teaching staff ? 
I f  not, why not?

The Hon'ble Mr. K H W A J A  N A Z I M U D D I N :  The Dacca Univer­
sity works under the Dacca University Act. We cannot enforce any 
cut on them.

Rai Bahadur S A T Y E N D R A  K U M A R  DAS:  W ill the Hon’ble 
Minister be pleased to state whether there is any proposal for reducing 
the number of the teaching staff in view of a fall in the number o£ 
students ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  It is the business o£ 
the University to consider such a proposal, not Government’ s.

Mr. S Y A M A P R O S A D  M O O K E R J E E :  In view of the financial 
difficulties of the Dacca University, does Government propose to give 
the University additional help ?

The Hon'ble Mr. K H W A J A  N A Z I M U D D I N :  There is a letter now 
pending before Government, in which they have asked for help.

Mr. S Y A M AP R O S A D  M O O K E R J E E :  Is it not a fact that 
Government received a deputation from representatives of the Daccai 
University on the subject of their financial position?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Yes, His ExceMency 
the Governor in his capacity as Chancellor of the University received 
such a deputation.
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G O V E R N M E N T  B I L L .  •

The Bengal Municipal Bill, 1932.

[The discussion on the Bengal Municipal Bill, 1932, was then 
resumed.] ' ^

Clause 440.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  Sir, as I mentioned 
yesterday, the attitude of the Hon’ ble Minister can be easily understood 
in the light of his action in connection with the activities of the 
Education Committee of the Calcutta Corporation. Though there is 
no nominee of the Local Government on that body, it has been doing 
splendid work in the sphere of education in this city. But the Hon’ble 
Minister has no word of approbation for such work.

Mr. P R E S I D E N T :  Order, order: I  asked you not to refer to this
point last night. Please skip over this portion of your speech.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  I  am referring to this
with a view to show the attitude of the Local Government to the

•Education Committee of the Calcutta Corporation.
h

Mr. P R E S I D E N T :  I think the attitude of the Hon’ble Minister
in regard to the Corporation has nothing to do with the matter before 
the House.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  I  am not referring to
the Corporation at all, but to its Education Committee. Sir, you have 
allowed comparisons between the Calcutta Municipal Act and the Bengal 
Municipal Act and I  am dealing with that subject from that point of 
view alone, and I will justify my position.

Mr. P R E S I D E N T :  Last night, if I remember aright, you tried to
criticise the conduct of the Hon’ble Minister with'reference to the action 
that he took in connection with the Calcutta Corporation; that is not 
permissible. But, on the other hand, if you try to draw an analogy 
^between the Education Department of the Corporation and the matter 
„w;e are discussing now, I might allow you to do so.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  My main point is that 
whether nomination is due to distrust of the Hon’ble Minister for such 
work or not, his thirst for information has led to this change of policy.

Mr. P R E S I D E N T :  We have nothing to do with that.



. M r .  S H A N T !  S H E K H A R E S W A R  R A Y :  The Hon’ble Minister 
waxed eloquent about his trust in local bodies. But does he know, Sir, 
that his attitude towards the Calcutta Corporation Education Committee 
disclosed nothing but distrust ?

Mr. P R E S I D E N T :  Order, order: you should not again refer to
the Hon’ble Minister’ s conduct in regard to the Calcutta Corporation.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  The Hon’ble Minister in
the absence of his nominee............ Is it your decision, Sir, not to allow
me to refer to the Education Committee of the Calcutta Corporation?

Mr. P R E S I D E N T :  You must first tell me what is at the back of 
your mind.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  The Hon’ble Minister 
in the absence of his nominee in the Education Committee wanted the 
Corporation to do a dirty job and I am glad that the Calcutta Corpora­
tion has declined to do that.

Mr. P R E S I D E N T :  I cannot allow you to cast aspersions on the
Hon’ ble Minister with reference-to a madter which is not before the 
House.•

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  No, Sir, I  am leaving
aside, the personal aspect of the question. Whatever I am saying now 
I am saying in the public interest. It is my intention to emphasise 
that the fact of having a Government nominee on the Education Com­
mittee has been brought forward from a policy of mistrust. I am going 
to point out that when the Minister recently dealt with the Calcutta 
Corporation Education Committee, he found that there was a Govern­
ment nominee on that body.

Mr. P R E S I D E N T :  Order, order: you will serve the public interest 
much better, if you will criticise the action of the Hon’ble Minister 
with regard to the Bill that we are now discussing. •

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  I shall make another 
effort to convince you that his action in connection with the Education 
Committee has a great bearing on the subject. Sir, why does the 
Hon’ble Minister want a Government nominee on the Education, Com­
mittee? Sir, if I  oppose his proposal, the Hon’ble Minister ascribes 
my opposition to a queer mentality. He wants to kill me with his 
pity. Sir, he is welcome to hurl insults at members of this House from
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his position in the Treasury Bench, but I might tell him that his 
performances can and do evoke only feelings of disgust among Jiis 
countrymcn. He has brought forward this proposal of a Government 
nominee in the Bill to fill up a lacuna in the existing Municipal Act. I 
hope the seven battalions of troops that are coming to Bengal will 
soon be another cause for bringing up another amending Bill- to remove 
the lacuna in the Calcutta Municipal Act, as he evidently attempts to 
do now in connection with the municipalities in Bengal.

Mr. P R E S I D E N T :  Order, order, I must stop you from proceeding
any further on these lines.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  So far as this mentality
is concerned, I shall leave him alone.

As regards the criticisms of the Khan Bahadur that as the House 
has accepted the policy of Government nomination to local bodies, there 
can be no objection in this case too; may I point out that when a 
suggestion was made by Dr. Amulya Ratan Ghose to include one of the 
nominated members in the Assessment Appeal Committee, the position 
taken up by the Hon’ble Minister was that the discretion of the loeal 
bodies should not be fettered in any way. May I ask : why this anxiety 
on his part to pitchfork a Government nominee on the Education 
Committee? TJnder this section the municipal commissioners will elect 
two to four members to the Education Committee from among them­
selves and three other persons who are not members of the municipal 
board. Naturally the members of the board will elect men who take* 
interest in such matters; and I see no reason why they will not consider 
the claims of retired Inspectors of Schools—I believe they are Inspectors 
of Schools and not inspectors of police whom the Hon’ble Minister 
intends to appoint. I submit that if other committees of the municipal 
board can get along without a Government nominee, the Education 
Committee also can do its work without such doubtful help.

3 p.m.

The Hon’ble Mr. B I J O Y  PRASAD  SINGH. R O Y :  Sir, may I, at this 
stage, for the satisfaction of those members who are opposed to the 
words “ other persons,”  move an amendment to substitute the words 
“ other persons interested in ediication”  ? The amendment will run 
thus—

“ That in clause 440(a), line 1, after the words ‘ or other persons’ the 
words ‘ interested in education’ be inserted.”

I*hope my friends will accept this amendment.
The motion of the Hon’ble Mr. Bijoy Prasad Singh Roy, was then

put and agreed to.



The following motion of Dr. Naresh Chandra Sen Gupta, therefore, 
faijed 

•
That in clause 440 (a), in line 1, for the words ‘or other person’ the 

words ‘if any’ be substituted.”

Rai BahadUr K A M IN I  K U M A R  DAS:  Sir, may I have your
permission to move a short-notice amendment------ -

Mr. P R E S I D E N T :  Rai Bahadur, are you not moving the amend­
ment that stands against your name? HaVe you given any notice at 
all of the amendment you now propose to move?

Rai Bahadur K A M I N I  K U M A R  DAS:  Sir, I spoke to the Hon’ble
Minister about my short-notice amendment.

The Hon’ble Mr. B I J O Y  PR ASAD S I N C H  R O Y :  Sir, I  could not 
exactly understand what the Rai Bahadur wants although he* tried to 
explain.

Rai Bahadur K A M I N I  K U M A R  DAS:  Sir, if these words “ not
more than”  be omitted------
*

Mr. P R E S I D E N T :  I have allowed members and also the Hon’ble
Minister to move amendments at short notice, or even without notice, 
for the simple reason that, I  am very anxious that this Bill should be 
as far as possible faultless; but when an amendment is not backed by 
any important party, or by the Hon’ble Minister, I think it would not 
be fair on my part to ajlow it without any notice whatsoever.

Rai Bahadur K A M I N I  K U M A R  DAS:  Then I do not move the 
amendment, Sir.

Rai Bahadur K A M I N I  K U M A R  DAS:  I beg to move that iq 
clause 440 (c), in line 1, the words “ not more than”  be omitted.

Sir, my reason of moving this amendment is to have an equal number 
because in clause (a) we have an educational officer and in clause (b) 
we have more than two and not less than four and in clause (c) we have 
not more than three residents of the municipality; so, altogether there 
would be eight members, four of whom would be municipal commis­
sioners and the other four will be persons other than municipal commis­
sioners. So I propose that the words “ not more than”  be omitted.
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The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  Sir, I am sorry
I  must oppose this amendment. I would just remind the mover th’at
this is an expert committee and the experts will be there for the purpose
of advising and not merely for the purpose of voting; voting is not an 
important point here. Even if the commissioners are in a minority, 
it does not matter. Government feels that the municipality ought to 
be guided by the advice of experts who would be there for the purpose 
of advising. So the balance which weighs so much with the mover 
does not weigh so much with Government. That is the important point.

The motion of Rai Bahadur Kamini Kumar Das was then put and 
lost. .

Mr. P R E S I D E N T :  The question is that clause 440, as amended by
the Council, stand part of the Bill.

The motion was put and agreecl to.

Clause 441.

Mr. P R E S I D E N T :  The question is that clause 441 stand part of
the Bill.

M U N I N D R A  DEB RAI M A H A S A I :  Sir, I  beg to move thet 
following amendments:—

“ That in clause 441 (i), in line 3, after the word ‘schools’ the words 
‘libraries and museums’ be inserted.

That to clause 441 (ii) the words ‘libraries and museums’ be added.”
Sir, however much the Hon’able Minister might decry libraries and 

museums as my special hobby, I  cannot but sincerely plead for the 
spread of education------

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  Sir, I  am 
prepared to accept these amendments, provided Rai Mahasai "will not 
move further amendments.

The motions of Munindra Deb Rai Mahasai were then put and 
agreed to. ' ’

Mf. P RES ID ENT:  The question is that clause 441, as amended
by the Council, stand part of the Bill.

The motion was put and agreed to.



. Clause 442.

Mr. P R E S I D E N T :  The question is that clause 442 stand part of
the Bill.
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Mr. N A R E N D R A  K U M A R  B A S U :  Sir, I beg to move that clause 
442 be omitted.

Sir, this is a new clause introduced in this Bill. I think that it is 
unnecessary because Government may, under the provisions of the 
previous chapters, make rules as to how the funds may be allocated. 
I would refer the Hon’ble Minister to clause 110 (a) which regulates 
the allocation of funds for the purposes to which it is applicable. It 
is not only unnecessary in view of that, but I would also submit that 
it is wholly vicious. The clause sa^s that if the education cess is not 
levied in a,ny municipality provided by section IT of the Bengal Primary 
Education Act, 1919, the Local Government may, by general or special 
order, prescribe the percentage of the income of that municipality 
(other than the income derived from the lighting, water and conservancy 
rates) which shall be applied to the purposes of primary education 
within the municipality. I  think, Sir, that when the municipalities 
have been given the right to prepare their own budgets without any 
interference, this is an attempt by a side-wing to make them conform 
to the wishes of the Local Government-^-----

The Hon’ble Mr. B U O Y  PR ASAD S I N C H  R O Y :  Sir, Government 
is prepared to accept this amendment.

The motion was put and agreed to.

Clause 443.

Mr. P R E S I D E N T :  The question is that clause 443 stand part of
the Bill.

The motion was put and agreed to.

Clause 444.

Mr. P R E S I D E N T :  The question is that clause 444 stand part of 
the Bill.

Dr. A M U L Y A  R A T A N  C H O S E :  Sir, I  beg to move that clause 444 
be omitted.



Sfr, this clause enunciates a bftd practice and itSS 
ment is lacking in confidence in the competence of theCOimMMStCfiess  ̂
I  do not think, therefore, that this clause ought to be passed into la'fr.- 
The clause lays down that the Local Government may make rules—

(i) determining the classes of schools which may be maintained?
or aided by the commissioners ;

(ii) regulating the construction and repair of buildings connected 
with such schools, including hostels;

(Hi) regulating the appointment and salaries of masters and assist­
ant masters of such schools;

(iv) regulating the establishment of scholarships generally, or for
the furtherance of 'technical or any other special form o f 
education; and

(v) regulating the conduct of business and duties of education.
committees.
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Sir, this is a retrograde clause which is attempted to be introduced 
into the proposed Bengal Municipal Act and it shows that Government 
thinks that the municipal commissioners are not competent enough as to 
make rules how to construct and repair school buildings, how to deter­
mine the classes of schools that should be maintained and that rules 
should be framed by the Local Government for these purposes. Sir,, 
this is such a retrograde provision that there is no other provisions in* 
this Bill which can be compared with this and this is really a negation 
of true local self-government and of democracy. I f  the Local Govern­
ment wants to interfere even in matters whether the commissioners can 
repair a school building or construct a building for the school or can 
repair school hostels, then I think the commissioners will have nothing' 
to do and the municipalities will be nothing but aî  additional depart­
ment of the Secretariat and it may not be called a local self-government 
institution. With these few words, I move my amendment for the 
acceptance of the House.

Babu K IS H O R I  MOHA N C H A U D H U R I :  I support the motion.

3-15 p.m.
The Hon’ble Mr. B U O Y  PRASAD SIN G H  R O Y :  I rise to oppose- 

this amendment. This is based on the existing section 69 (b) of ther 
Municipal Act, and it is an old provision to secure uniformity in the 
standard of teachers and their pay, and the construction, and mainten­
ance^  sanitary buildings for the purposes of schools. Unless there is a- 
general standard laid down, every municipality will try to have its own 
rules, and there will not be any uniformity at all. Uniformity is a very
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..important question in a matter like *this. Moreover, as we know, the 5 
H^rtog Committee reported that in Bengal the teachers are very poorly 
paid, and generally th&y are inefficient; so unless a standard is fixed 
.-about their pay and qualifications, the poorer municipalities will natur- ' 1 
jally be tempted to appoint men at a very low rate of pay, and I would 
;ask the House to judge for itself the effect of the teaching by such poorly 
paid and unqualified teachers on the future generation of Bengal. That 
:is the object which we want to secure. It is really in the interest of 
these school children, it is really in the interest of the future generation 

-of students, that this clause has been put in. Moreover, it is nothing 
new; it is based upon an existing section, and is only an amplification 
<of that.

Mr. B. C. C H A T T E R J E E :  There is a very strong feeling amongst 
considerable number of the members of this House with regard 

to this section, and may I appeal to the Hon’ble Minister to take some 
mote of this feeling, and may I suggest a little compromise, with your 
permission, to this effect, that Government may retain, sub-clauses (i ) 
jand (v ) of this clause, and delete the-other sub-clauses. I would ask 
•the Hon’ble Minister to accept this suggestion. It secures all the 
^essentials.

The Hon'ble Mr. B I J O Y  PRASAD  S I N G H  R O Y :  But (3) is very 
important.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  I quite realise the need of 
^amendment, but at the same time there is also a growing public feeling 
-that if  anybody is responsible for the low rate of pay, the arch criminal 
;is the Government itself, and with a direct irresponsibility, it is possible 
-that you might fix a standard which it may be impossible for a munici- 
-pality to maintain. Ultimately it is a question of finance, and if there 
is no finance, the .municipalities are helpless. The Hon’ble Minister 
■'will agree that in Bengal, the Bengalis should have a free hand, as I 
think in that respect every Indian Minister who has held the portfolio of 

'Education, has tried to improve the lot of the teachers. Then, as regards 
^buildings, I  think Mr. Stapleton will remember that he himself issued 
:a circular that the present rules about buildings and other things may 
be abbrogated so far as private schools are concerned, with a view to 
.develop local institutions. *

fflr. N A R E N D R A  K U M A R  B A S U :  I think the clause which is
.disturbing the Hon’ble Minister and which he is anxious to retain is 
iBub-clause (iii) and he seems to think that it is the same as section 69B 
i*of the existing Act. Section 69B is: “ The Local Government may'
i ’rom time to time make rules prescribing the qualifications of d&ndi- 
rfdates for employment.”  That, I  submit, is totally different from clause 
?444, sub-clause (iii)', “ prescribing qualifications”  is one thing, and “ forr
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the Local Government to regulate the appointment and salaries of 
masters and assistant masters of such schools”  is a different proposition.. 
In view of that, I hope the Hon’ble Minister will not object to givfe 
up sub-clause (in) also, as suggested by Mr. Chatterjee.

The Hon’tble Mr. B I J O Y  PRASAD S I N C H  R O Y :  May I just
explain that the regulating of appointments and salaries of teachers is a 
very important point, and it is to secure uniformity about the pay and 
qualifications of teachers, and the establishment of scholarships or for 
the furtherance of technical or any other special form of education that 
these clauses have been inserted ?

Mr. N A R E N D R A  K U M A R  B A S U :  Every municipality will cut its 
coat according to its cloth.

The Hon’ble Mr. B I J O Y  PR ASAD S I N C H  R O Y :  Yes, but may I 
remind the hon’ble members that the rules which Government will lay 
down will be wide enough to accommodate both Howrah and Chakdah?

As regards building regulations, I am prepared to accept the com­
promise. But if you want to lay down any standard at all, that standard 
should be about the pay and qualifications of teachers, and the class of 
teaching they may undertake. It is no use having rules if you omit 
this.

Before you put this to vote, Sir, there is another point on which I 
would like to move an amendment on the advice of the Education 
Department. It will come into this clause 444.

Khan Bahadur M U H A M M A D  A B D U L  M OM IN  s  May I speak at 
this stage, Sir? I am not quite in agreement with Mr. Chatterjee: I 
want to emphasise the point about (iv). I  am not willing to give up 
sub-clause (iv) from this section, because I think it is rather important 
that Government should have some sort of hold on the municipality, 
some sort of check on their giving out scholarships in a haphazard 
manner. I  know of instances where scholarships have been granted 
by municipalities to students living outside India, and prosecuting their 
studies in England, while local scholarships to students who deserve it 
more than those studying in England and other countries, were denied. 
By canvassing, a lot of injustice is done in such cases. Therefore, I  
would prefer that Government should regulate the granting of such 
scholarships. I would oppose very strongly the deletion of sub-clause 
(iv). Of course I agree as regards sub-clause (ii) and (in).

•

Mr. P R E S I D E N T :  I would like Mr. Chatterjee to read out the
amendment he wanted to move.
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Mr. B. C. C H A T T E R J E E :  In view of what my friend Mr. Momin 
hjis said, I move tha+ sub-clauses (ii) and (Hi) of clause 444 be omitted.

Reverend Mr. B. A. N A G :  May I make an appeal to the Minister 
not to omit sub-clause (iii) ? It is very important. We know from our 
experience how important it is. Sub-clauses (i), (iii), (iv) and (v) are 
all very very important. W e know that from experience in certain 
schools, and I hope the Hon’ ble Minister will not yield to this pressure.

Dr. A M U L Y A  R A T A N  C H O S E :  I beg to leave to withdraw my 
amendment.

The motion of Dr. Amulya Ratan Ghose was then, by leave of the 
Council, withdrawn.

The motion that sub-clauses (ii) and (iii) of clause 444 be omitted 
was then put and a division taken with the following result: —

AYES.

Afzal, Nawabzada K h w a ja  M uham m ad, 
Khan B ahadur.

A li, M aulvi Hassan.
Baksh, M aulvi Syed M ajid.
B a n e rji, M r. P.
Basu, M r. N arendra K um ar.
Chatterjee, M r. B. C.
C haudhuri, Babu Kishori Mohan. 
C haudhuri, D r. Jogendra C handra. 
C haudhuri, Khan Bahadur M a u lv i A'li- 

m uzzanian.
C houdhury, M aulvi N ural Absar. 
C how dhury, M aulvi Abdul Chani.
Eusufji, M aulvi N u r Rahm an K h a n . 
Fazlullah, M aulvi M uham m ad.
Chose, D r. A m u lya  Ratan.
Cuha, Babu Profulla K um ar.
H a kim , M aulvi Abdul.
Haque, Khan B ahadur M aulvi A zizu l. 
Hossain, M aulvi Muham m ad.
Khan, Khan B ahadur M aulvi M uazzam  A li.

Khan, M aulvi Tam izu ddin .
Law, M r. Surendra Nath.
M aiti, M r. R.
M ittra , Babu Sarat Chandra.
Momin, Khan Bahadur M uham m ad Abdul. 
Mookerjee, Mr. Syamaprosad. 
M ukhopadhaya, Rai Sahib Sarat Chandra. 
Poddar,' M r. A nanda Mohan.
Poddar, Seth H unum an Prosad.
Rahm an, M aulvi A zizur.
Raikat, Mr. Prosanna Deb.
Rai Mahasai, M un in dra Deb.
Ray, Babu Am ulyad ha n.
Ray, Babu Khetter Mohan.
Ray, Mr. Shanti Shekhareswar.
Rout, Babu Hoseni.
Roy, Babu Satyendra Nath.
Roy, Mr. Sarat Kum ar.
Roy Choudhuri, Babu Hem Chandra. 
Saadatullah, M aulvi Muham mad.

NOES.

Arm strong, Mr. W . L.
Austin, M r. J . M.
Bal, Babu L a lit Kum ar.
B arm a, Rai Sahib Panchanan.
Basir U ddin, Khan Sahib M aulvi 

Mohammed.
B landy, M r. E. N.
Bose, M r. S. M.
B u ra l, Babu Cokul Chand.
Cohen, M r. D. J .
Coppinger, M ajor-Ceneral W . V.
Das, Rai Bahadur K am ini K u m a r.
Das, Rai Bahadur Satyendra K u m a r.
Dutt, Rai Bahadur Dr. H aridhan .

Faroqui, the Hon'ble Nawab K. C . 1}., 
Khan B ahadur. .

F awe us, M r. L. R.
Cangali, Rai B ahadur Susil K um ar. 
Chuznavi, the H on’ble A lhadj S ir Abdel* 

kerim .
Cilchrist, M r. R. N.
Cupta, Mr. J .  N.
Henderson, M r. A. C. R.
Hodge, M r. J .  D. V. •
Hussain, M aulvi Lalafat.
Khan, M aulvi Am in-uz-Zam an.
Khan, Mr. R azau r Rahm an.
Mitter, the Hon'ble S ir Provash Chunder.
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M ullick, M r. M ukunda B ehary. '
N ag, Babu Suk Lai.
N ag, Reverend B. A.
N azim u d d in , the Hon'ble M r. Khw aja . 
Petre, M r. B. F.
Philpot, M r. U . C. V.
n a y , Babu Nagendra N arayan.
Reid, the Hon'ble M r. R. N.
Ross, M r. J .
Roy, M r. Saileswar Singh.
h o y , the Hon'ble M r. B ijo y  Prasad Singh.

Sahana, Babu Satya K inkar. 
Sarkar, Babu Benod Bihari.
Sarker, Rai Sahib Rebati Mohan. 
Sen, M r. B. R.
Sen, M r. C iris  Chandra. 
Stapleton, M r. H . E .
Tow nend, M r. H . P. V.
Tw yn a m , M r. H . J.
W ilk inson, M r. H . R.
Woodhead, the Hon'ble Mr. J . A.

The Ayes being 39 and the Noes 46, the motion was lost.

3-30 p.m.

Mr. H. P. V. T O W N E N D :  With yotir permission I beg to move 
a consequential amendment, viz.—

“ That in clause 444 (ii), line 2, the words ‘ including hostels’ be 
omitted.”

The two words “ including hostels”  appear in this sub-clause. Owing 
to provisions for expenditure on hostels having been omitted by the 
House, I  would move that these two words be omitted.

The motion was put and agreed to.

M UN 9N D R A  DEB RAI M A H A S A I : I  beg to move that after 
clause 444 (v) the following be added, namely: —

“ (vi) for submission of an annual report on the working-of schools, 
libraries, museums and students’ hostels by the Education 
Committee for inclusion in the administration report” .

I think the Hon’ble Minister will not object to the inclusion of the 
proposed sub-clause (vi), for the addition of a few lines from the Educa­
tion Committee’s report in the administration report of the municipality 
will not be either a laborious task or an expensive affair. I hope nobody 
will underrate the value of comparative statistics in such important 
educational matters.

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  This is quite
-unnecessary in view of the administration report of the municipalities. 
Every municipality must submit an administration report. Hostels and 
education com§ within the general administration of the municipality. 
So, no separate administration report is necessary.

The motion of Munindra Deb Rai Mahasai was then put and lost.

Mr. P RESID ENT:  The question is that clause 414, as amended by
the Council; stand part of the Bill. *

The motion was put and agreed to.



Clauses 445 to 449.

Mr. P R E S I D E N T :  The question is that clauses 445 to 449 stand-
part of the Bill.
' The motion was put and agreed to.

Clause 450.

Mr. P R E S I D E N T :  The question is that clause 450 stand part of
the Bill.

Mr. N A R E N D R A  K U M A R  B A S U :  I beg to move that clause 450 
be omitted. In view of the amendment of clause 297 in Chapter IX , 
clause 450 and part of 451 go out automatically.

The Hon’ble Mr. B U O Y  PRA SAD  S IN G H R O Y :  It is a conse­
quential amendment and I accept it.

The motion of Mr. Narendra Kumar Basu was then put and agreed 
to. •

Clause 451.

Mr. P R E S I D E N T :  The question is that clause 451 stand part of 
the Bill.

Babu BENO D B I H A R I  S A R K A R :  With your permission I beg to 
move that in clause 451 (1) (ii) , in lines 3 and 4, for the words “ a token 
issued by the commissioners”  the words “ a mark distinguishing it as 
private property”  be inserted and also in line 9 the words “ together with 
...........................due”  be omitted.

The motion was put and agreed to.

Mr, P R E S I D E N T :  The question is that clause 451, as amended by 
the Council, stand part of the Bill. •

The motion was put and agreed to.

Clauses 452 to 485.
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Mr. P RESID ENT:  The question is that clauses 452 to 485* stand
part of the Bill.

The motion was put and agreed to.
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Clause 486.

, Mr. P R E S I D E N T :  The question is that clause 486 stand part o f  
the Bill.

Mr. N A R E N D R A  K U M A R  B A S U :  I  beg to move that in the table* 
to clause 486 the entries relating to section 169 be omitted. This is af> 
consequential amendment.

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  I accept that. 

The motion of Mr. Narendra Kumar Basu was put and* agreed to.

Babu S A T Y E N D R A  N A T H  R O Y :  I beg to move that in the table’
to clause 486 after the entries relating to section 229 the following be- 
.inserted, namely :— _

“ Section 229A Requisition on owner of any 
pool, ditch, tank, etc., which 
causes damage.

One hundred 
rupees.

I  move it in a slightly altered form. The thing would be “ pool, 
ditch or tank'-’ in view of the amended clause 229 (a) which was accepted- 
by the Hon’ble Minister.

The motion was put and agreed to.

The Hon’ble Mr. B U O Y  PRASAD S I N G H  R O Y :  I beg to move-
th,at in clause 486, in the second column of the entry relating to section-­
.431, after the words “ notice of”  the words “ birth or”  be inserted,- 
Birth and death should go together.

The motion was put and agreed to.

3-45 p.m.
Mr. N A R E N D R A  K U M A R  B A S U :  I  beg to mo^e that in the tablet- 

to clause 486 the entries relating to section 450 be omitted.
Sir, this is consequential.
The motion was put and agreed to.

; Me. PRESID ENT:  The question is that clause 486, as amended by"
the Council, stand part of the Bill.

The motion was put and agreed to.
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Clauses 487 to 490. „

Mr. P R E S I D E N T :  The question is that clauses 487 to 490 stand 
-part of the Bill. _

The motion was put and agreed to.

Clause 491.

Mr. P R E S I D E N T :  The question is that clause 491 stand part of 
-the Bill.

Dr. A M U L Y A  R A T A N  G H O S E :  I  beg to move that to clause
-491 (1) the following be added, namely: —

“ and subject to the proper consideration of objections to be 
submitted within a reasonable time not less than three months 
by the commissioners or by the public” .

Sir, in the clause it is not clearly stated within what time the objec­
tions have got to be submitted or who should submit the objections. To 
make the clause more lucid and more clear, I suggest that these lines 
.■should be added.

The Hon’ble Mr. B I J O Y  PRAS AD SIN G H  R O Y :  Sir, this amend­
ment is quite unnecessary in view of the fact that no by-laws are framed 
-without publishing them in the Calcutta Gazette and without hearing 
.•objections. About one month’s time is given for hearing objections. 
'The hon’ble member wants to extend the time to three months which 
;seems to be too much.

The motion of Dr. Amulya Ratan Ghose was put and lost.

Mr. P R E S I D E N T :  The question is that clause 491 stand part of
the Bill.

The motion was put and agreed to.

Clauses 492 to 499.

The question is that clauses 492 to 499 stand

and agreed-to.

Clause 500.

Mr. PRESID ENT:  The question is that claxise 500 stand part of
-jthe Bill.

Mr. P R E S I D E N T :
part of the Bill'. ~

The motion was put



I

The Hon’ble Mr. B I J O Y  PRA&AD S I N C H  R O Y :  I beg to’ move 
that to clause 500.(7) the following be added; namely:—  • *

- “ If no time is specified in this Act or in any rule or by-law
made thereunder for the execution of such works or the 
doing of such thing the notice shall prescribe a reasonable 
period for carrying the requisition into effect, and shall 
he served as provided in this sub-section.”

Sir, it is a self-explanatory amendment and I" do not think I need 
say anything.

The motion was put and agreed to.

Mr. P R E S I D E N T :  The question is that clause 500, as amended by 
the Council, stand part of the Bill.

The motion was put and agreed to.

Clauses 501 to 507. ,

Mr. P R E S I D E N T :  The question is that'clauses 501 io 507 stand
part of the Bill.

The motion was put and agreed to.

' Clause 508. ''

Mr. P R E S I D E N T :  The question is that claxise 508 stand part of
the !Ejill. . .

The motion was put and agreed to.

’ Clauses 509 and 510.

Mr. P R E S I D E N T :  The question is that .clauses 509 and 510 stand 
part of the Bill.

The motion was put and agreed to.

Clause 511.
»

.  » Mr. P R E S I D E N T :  The question is that clause 511 stand part of
the Bill.

Rai Bahadur S A T Y E N D R A  K U M A R  DAS:  I beg to move that in 
clause 511 (1), in line 5, after the word “ disputed”  the following be 
inserted, namely:—

• “ or if the owner or owners fail to pa,y taxes or rates for 
twelve consecutive quarters.”
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Sir, difficulties are often experienced in realising taxes by civil suits 
■rahich cause delay. By tliis addition the municipality will have power 
to realise the taxes without recourse to civil suits.

The Hon'ble Mr. B U O Y  PRASAD S I N G H  R O Y :  Sir, Rai Bahadur 
?ioved a similar amendment the other day and I had to oppose it. I 
also oppose the present amendment on similar grounds. It will be v.ery 
hard on the ratepayers if Rai Bahadur’s amendment is accepted.

The motion of Rai Bahadur Satyendra Kumar Das was put and lost.

Mr. P R E S I D E N T :  The question fis that clause 511 stand part'of 
the Bill. <

The motion was put and agreed to.

Clauses 512 to 515.

Mr. P R E S I D E N T :  The question is that clauses 512 to 515 stand part 
the Bill.

The motion was put and agreed to. *

Clause 516. '

Mr. P R E S I D E N T ;  The question is that clause 516 stand part of 
the Bill.

Mr.. N A R E N D R A  K U M A R  B A S U : I  beg to move that clause 516 (3 ) 
be omitted.

r

Sir, sub-clause (3) runs in these terms—

“ Except on appeals from sub-section (3) of section 126, section 356, 
section 402, section 404, section 407, section 506 and section 507, the 
order of the appellate authority confirming, setting aside or modifying 
the prohibition, notice or order appealed from shall be final and shall 
not be questioned in any court:

Provided that the prohibition, notice or order shall not be modified 
or set aside until the appellant and the commissioners have had reason­
able opportunity of being heard.”  _

Sir, speaking for myself I  must say that I do not profess to under­
stand the meaning of this proviso at all. Sir, if something is final, 
then how can you provide that the prohibition, notice or order shall not 
be modified or set aside until the appellant and the commissioner have 
had reasonable opportunity of being heard? This is more than.I can 
make out. Then, Sir, so far as the clause itself is concerned, I  do not 
understand this anxiety in every case, or rather in every conceivable
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case, that the orders of the municipal authorities shall not be questioned 
in any court. Sir, the orders of the municipal authorities have not bean 
questioned in court in any large number for the last 50 years in theSe 
matters. But it is within the range of practical politics that the orders 
which may be passed even by the appellate authorities in a municipality 
may be ultra vires or may not be within their power to make, or they 
may be interfering with private rights. I, therefore, ask the House to 
delete this clause and this absolutely unmeaning proviso.

Mr. H. P. V. T O W N E N D :  Sir, the proviso means that the three 
appeal Commissioners who hear the appeal should not pass orders for 
setting aside or modifying the prohibition, notice or order until the 
appellant and the municipal commissioners have had reasonable oppor­
tunity of being heard. That is the meaning o f the proviso. It may 
not be a perfect proviso, but the remedy proposed is drastic. I  would 
not go so far as to delete the proviso because the wording is not happy. 
Mr. Basu’ s criticisms in this respect were like those advanced here the 
other day in connection with nuisances. He wants to get rid of every­
thing, root and branch, if the wording is not happy.- His remedy is 
very drastic, especially as his criticisms really apply to the words ‘-‘and 
shall not be questioned in any court.”

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  I suggest that this proviso 
should be added to clause (1). That was really what was intended. 
Then any person aggrieved by an order shall appeal to the Commis­
sioners and every such appeal shall be heard with the proviso that the 
order shall not be modified until they have had an opportunity of being 
heard. I say, therefore, that this proviso, apart from Mr. Baku’s 
amendment, should come under clause (1) and with your permission, 
Sir, I  should like to move a short-notice amendment to that effect.

The Hon’ble Mr. B I J O Y  PR ASAD S I N G H  R O Y :  Sir, may we have 
some time to have this examined? It is very difficult to accept an 
amendment on the floor of the House. It may afterwards lead to further 
complications.

Mr. P R E S I D E N T :  Is it your suggestion that the consideration of 
clause 516 should stand over?

The Hon’ble Mr. B U O Y  PR ASAD S I N G H  R O Y :  Yes, Sir.
The consideration of the clause was accordingly postponed.

Clauses 517 to 519.

" Mr. PRESIDENT:  The question is that clauses 517 to 519 stand
part of the Bill.

The motion was put and agreed to.
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Clause 520.

* Ml*. P R E S I D E N T :  The question is that clause 520 stand part of 
the Bill.

Maulvi S Y E D  M A J I D  B A K S H :  I beg to moye that in clause 520 (2),
in line 2, for the word “ six”  the word “ twelve”  be substituted.

.  .  * Sir, I want to extend the period. This clause says: “ every such
suit or proceedings shall be commenced within six months next after
the accrual of the cause of action and not afterwards.”  Sir, this is a
very short time; in other such instances, e.g., under the Limitation Act,
the time allowed is sometimes 12 years, G years, 3 years and so on,
and 1 submit that in the case of these suits some time should be given
to the parties to be ready, because perhaps in these suits the parties
would' require some time to prepare themselves and to take instructions'
from pleaders. So I have suggested that in suits of this nature instead
of six months, 12 months’ time should be given.

Babu S A T Y E N D R A  N A T H  R O Y :  Sir, I oppose this amendment. 
The Select Committee has already extended the time from three months 
to six months and this is quite enough to bring action against public 
bodies. -It is not right that action should be brought after a long-time.

4 p.m. *
The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  Exactly on the 

same ground I rise to oppose the motion. It is three months in the 
existing Act and the Select Committee changed it to six months, and 
iiow again it is proposed to extend it to 12 months. I cannot agree to 
it and I, therefore, oppose it.

The motion of Maulvi Syed Majid Baksh was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 520 stand part of 
the Bill.

The motion was put and agreed to.

Clauses 521 to 528. #

Mr. P R E S I D E N T :  The question is that clauses 521, 522, 523, 524, 
525, 526,- 527 and 528 stand part of the Bill.

The motion was put and agreed to. *

Clause 529.

Mr., P RES ID ENT:  The question is that clause 529 stand part of
the Bill.



Babu S A T Y E N D R ^  N A T H  R O Y :  I  beg to move that for clause 
529 the following be substituted, namely:— .

“ 529. The Local Government shall constitute a board called the 
Local Government Board consisting’ of thirteen members of which six 
shall be officials and six non-officials experienced in the administration 
of municipalities with the Hon’ble Minister in charge of Local Self­
Government as Member and President and all powers conferred by this 
Act on the Local Government shall be exercised by such board.”

It is for the constitution of a board of Local Government consist­
ing of 13 members of which six shall be officials and six non-officials, 
^experienced in the administration of municipalities, with the Hon’ble 
Minister in charge of Local Self-Government as Member and Presi­
dent and all powers conferred by this Act on the Local Government 
shall be exercised by such board. I  have heard my friend, the Hon’ble 
Minister, speaking of the chairman of a municipality exercising his 
powers in terms of distrust and he is very jealous of the chairman 
exercising powers and appointing even a burning ghat sub-registrar, 
who receives a pay of Rs. 15 or 20 per month only. The Hon’ble 
Minister is now in charge of 117 municipalities in Bengal"; there are 
about 500 nominated members in all those municipalities and the power 
of nominating them lies with him. For the guidance of himself or 
of future Ministers, it is absolutely necessary that such a board should 
be constituted. There is a Local Government Board in England, and 
it is only fair that such a board should also be constituted here. I  hope, 
therefore, the Hon’ble Minister will not reserve the powers to himself 
or for any future Minister who may come after him.

Mr. S. M. BOSE:  I rise to oppose the amendment. This amend­
ment is based entirely on a wrong idea of the existence of an alleged 
Local Government Board in England. No such Local Government 
Board exists in England.

My friend is apparently thinknig of the old Local Government Board 
instituted in England by the Local Government Board Act of 1871. 
May I state as briefly as I can what the law was then? By the Act of 
1$71 a Local Government Board was formed' which consisted of a body 
entirely of officials under the President of the Local Government Board, 
a Minister responsible to the House of Commons. I want it to be noted 
that all the members of the so-called Local Government Board were 
entirely official members—the Lord Privy Seal, the principal Secretaries 
of State and the Chancellor of the Exchequer. Further, this board 
never* met at all actually; it was purely a paper board and all the power 
waS’ vested in one man, the President. It was really a one man show-, 
vi2.,~ thve‘ Presiden't of the Board, who was answerable to Parliament. 
Now, even this paper board was" abolished by section 3 of the Ministry
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of Health Act of 1919, by which all the powers and duties of the 
previously existing Local Government Board were entrusted in the 
hands of a Minister of Health who was a Member of the Cabinet and 
wp,s thus responsible to the House.

Now, in this amendment, Mr. Roy has proposed that the board to 
be formed should exercise all the powers of the Local Government 
under this Bill. That is indeed, Sir, astonishing. Does he really 
understand that this will take away all the responsibility of the Minister 
to this House? Does he realise the folly of a proposal like this which 
will enable the Hon’ble Minister to shirk his liability to this House and 
hide himself behind Local Government Board, saying “ I have no hand 
or control over that board, blit I am bound by it” ? It is an integral 
part of our constitution that the Minister should 'be responsible to the 
House and that he should be liable to be turned out of office for any 
act not approved by it. Does the mover realise that the effect of his 
amendment would be only to- set up an irresponsible board, a board 
which will be absolutely autocratic, a board from whose orders there 
shall be no appeal, and a board which would be beyond any control by 
this House? It is a most dangerous move to take away the power of 
control which we in this House have and hope still more to have, over 
the Minister of Local Self-Government, a move to set up an autonomous, 
irresponsible body to do whatever it likes. I, therefore, strongly 
oppose this amendment.

Mr. A N A N D A  M O H A N  P O D D A R :  Sir, I  support with all earnest­
ness the amendment moved by my hon’ble friend, Mr. Satyendra Nath 
Roy. It is necessary that the Local Government should exercise some 
powers of control over the affairs of municipal administration. And 
these powers of control have been provided for the Local Government 
by the various sections of the present Bill. But in exercising these 
powers of control the Local Government should take the help and cck 
operation of experts and persons experienced in municipal administra­
tion. So, I  propose that a board called the Local Government Municipal 
Board should be constituted with the Hon’ble Minister as President and 
six official experts and six non-official members experienced in municipal 
administration. This board with official majority will be a source ol 
great help to the Hon’ble Minister. If, on the other hand, the powers 
of control be left to the Local Government alone, that power will usually 
be exercised by the Divisional Commissioners and District Magistrates 
who in their turn will act according to their individual whims and 
caprices. This only leads to friction between municipal authorities and 
district officials, but if the controlling powers be entrusted ctn the 
proposed board, that will ensure uniformity of control on all munici­
palities. If the number proposed in the amendment; be considered'too 
unwieldy, the* Hon’ble Minister may accept it by reducing the number
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to three experts and three non-officials with himself as President. In 
that case a board consisting of four officials and three non-officials will 
not he a very large or unwieldy body. I f  properly constituted, it will 
surely be very helpful to the Hon’ble Minister in charge of the depart­
ment to discharge the duties and will make the Government popular. 
Sir, I  hope the Hon’ble Minister will find his way to accept this amend­
ment. W e have been assured, off and on, that the object of the present 
Bill is to democratise the municipal administration of Bengal. By 
accepting this proposal, the Hon’ble Minister will only furnish a definite 
proof of his sincere desire to make the Bill really popular.

Dr. NA R ES H C H A N D R A  SEN G U P T A :  I  support this amend­
ment. I  have not had the pleasure of listening to the speeches already 
made, but I heard almost the last words of the speech of my friend, 
Mr. S. M. Bose, and in that speech he was pleased to make out certain 
principles of political organization with which, I  am sorry I  am entirely 
in disagreement. Mr. Bose thinks that the only authority in the 
country ought to be this Council and the Minister ought to be respon­
sible to this Council and to nobody else. He thinks that itJis in that 
way that the local administration can "be best improved. Bvft^Sir, I 
do not see exactly how the fact that the Minister is assisted by a board 
•will take away his responsibility to this Council or how it would prevent 
the Council exercising the sort of control that it can exercise now over 
a Minister; because if the Council cannot hold the Minister personally 
responsible, the Council can at least hold the Local Government Board 
responsible and can refuse any grant to the board if anything is done by 
the board with the Minister as its President, which this Council dis­
approves ; that is the- most effective way in which the Council can 
exercise its control, whether it is the act of the Local Government 
Board or of the Minister. I  do not see, therefore, how it makes any 
difference in the matter of exercising control over the actions of the 
Government in the administration of the’Local Government Department.

Again, I  cannot conceive that Mr. Hose is unaware that at the 
present time there is a great movement of thought in favour of decen­
tralization of control, the control exercised by Parliament, and there 
■lias been a very strong and powerful body of political opinion which 
Holds that even Parliamentary control has become almost illusory 
because Parliament cannot exercise its control, with that amount of 
expert knowledge which question pf detail require. What control .can 
this Council exercise over the problems of a particular municipality, 
say, Jessore, Dacca or Narayanganj ? This Council has not got the 
necessary knowledge; it has also not got the necessary capacity, I 
should say, to consider such questions. In order to deal with, these 
matters adequately, one has got ,to go into details- of. which a majority 
of-members of tljis House cannot be expected to have, any knowledge.



'216 GOVERNMENT BILL. [31st A v &.,

That is. one of the difficulties of the" Parliamentary system of adminis- 
tsatio.n, which has been commented upon by later political philosophers. 
Parliament or a Legislative Council cannot be expected, to use a word 
'tis'ed by Professor Laski, to “ expertise”  on subjects dealing with the 
‘details of local administration. For this reason, it is necessary to have 
a body which would be popular in constitution, and capable, by reason 
of its expert knowledge, of giving proper guidance to the local admini­
stration. And it would be necessary, very much necessary, to give 
proper guidance to our municipalities. Under the present Bill a great 
deal of powers have been given to municipalities, which they will have 
to exercise. While it is certainly desirable that municipalities should 
be left to exercise their powers and to carry on their duties nnder this 
Act without constant interference of Government, it is at the same time 
a fact which cannot be denied that municipalities have not the resources 
by which they can get expert advice in many matters. Therefore, 
municipalities will have to be, not interfered with, but rather to be 
supplied with necessary advice and guidance in the exercise of these 
powers. At present they get from the Local Government this guidance 
through its experts but there is now no organised system for advising 
the municipalities with regard to their work. If you have a Local 
Government Board of this character, you would be providing an agency 
by which adyiee and assistance can be made available to the munici­
palities and by which we can help them over the stile when the occasion 
arises. "

4-15 p.m.

And thfey will be able to get from the official members all ihe 
assistance' necessary from Government for the purpose of -helping 
municipalities. There would thus be a body which would be able to 
deVotfe themselves to real work in assisting the municipalities. For 
that reason I strongly advocate the constitution of the board. It Will 
not take away in any measure the control which this Council can exer­
cise over the Local Government Board because the Council will always 
have the power to vote on grants and that is the only way in which wo 
can keep an effective control over any department of Government.

Ml*. H. S. S U H R A W A R D Y :  Sir, if the effect of the amendment
had been that a board will be created which would, merely advise the 
Hon’ble Minister and help him with advice and guidance, I would have 
supported the amendment, but if the amendment means, as’ it does, that 
all the powers conferred on the Local Government by this Act will be 
exercised by this board, i.e., it will be an executive body, then we ar  ̂
not prepared to have twelve more Ministers of Government for the 
purpose of administering local' municipalities. I would; however, a§sk
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the co-operation of the members of the House to h^vihg-the entire clanse 
(529) deleted. There seems to be no reason whatsoever why the Local

• Government should delegate any of its powers to Commissioners of 
•Divisions who will not be amenable to the control of this Council. W e 
hope that in course of time, and that at no distant time, the posts of 
commissioners will be abolished; in that case an amendment of this 
clause would be necessary.

Mr. N A R E N D R A  K U M A R  B A S U :  Sir, I agree with my friend, 
'Dr. Sen Gupta, that if this board is to be constituted for the purpose of 
advising the Minister, then it is certainly desirable that such a board 
should be constituted and I agree that the functions of the board, at 
l6ast for the present, ought to be advisory; but, Sir, I do not agree 
with the qiieer idea, if I may say so without disrespect, of Mr. S. M. 
Bose that such a board, if formed, would be autocratic and not demor 
cratic. If the history of the Local Government Board which Mr. Bose 
has detailed to the members of the House be looked into, it will be 
found that instead of relying on one man alone, Government in England 
set up a board several years' ago in order to make rules for the guidance 
of the local boards. It was only recently that the Public Health 
Ministry took charge of the Local Self-Government Board and I would 
remind the members of this House that this .question of a Local Govern­
ment Board was first mooted, I  believe, in this country in the year 1915 
in a despatch of the Government of India. The idea was circulated to 
all the Local Governments by the Government of India. Most of the 
Local Governments supported this idea, but our Bengal Government 
opposed i t ; then in 1919 the whole question ,was again gone into by the 
.Government of India. The • Government of India said that they had 

f taken note of the opposition of the Government of Bengal, but they 
'trusted that when the time came for considering the whole question of 
the revision of the Municipal Act and when the Municipal Act was on 
.the legislative anvil, the Government of,Bengal should give particular 
attention to the question of the formation of the Local Government 
Board in which the non-official members of the Legislative Council 
should be in a majority; that is what the Government of India ssid. I 
»m sorry that at the time when the Bengal Municipal Bill was before 
Government in its previous stages or in the Select Committee, this 

.^question was not gone into at all. However, it is not too late yet, and 
t may submit and also remind the members of the House that the whole 
question was elaborately gone.into.by a committee presided over by the 
late Sir Surendra Nath Banerjpa, and so far as I remember, no final 
•report of that committee ever saw the light of day. I do, however, 
'.submit that the time has come when, in the- words of the Government 
of India, the Government of Bengal ought t’o re-examine the whole 
question and see whether a board primarily feorisisti'ng of non-official
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members should i^ot, be constituted •at least in an advisory capacity. 
Sq, with your permission, Sir, I  would move an amendment, namely, 
that after the Word ‘̂ exercised”  in the last line the words “ with the 
advice of such board”  be added. r

Babu S A T Y E N D R A  N A T H  R O Y :  Sir, I  accept the change pro*
posed by Mr. Basu.

Mr. B. C. C H A T T E R J E E :  Sir, I  think my friend, -Mr. Bose said
that the Board -of the Ministry pf Public Health in England was an 
advisory committee whose advice the Minister could or cofrld not take 
and even then that board was abolished. In this amendment we ‘have 
suggested, six non-officials and six officials who are not members of this 
Council. Over these gentlemen we would have no control, and accord­
ing to Mr. Basu’s amendment, the Minister would be liable to be over­
ridden by people who were not responsible to anybody for what they 
did.

My friend Mr. N. K. Basu’ s fresh amendment only lets the devil 
in by the backdoor; it does not remove the difficulty which is in the 
original amendment. It suggests that the Minister -shall act on the 
advice of these 12 .gentlemen; but suppose the Minister differs from 
these 12 gentlemen, then what is to happen. I  take it what my friend 
wants is that this committee shall advise the Minister in respect of the 
powers conferred by this Act on the Local Government. If it is the 
intention that an .advisory board is to be created for the purpose of 
advising him in the matter of powers conferred by the Act, then I can 
understand it. Sir, what I want to know, is whether the Minister must 
act on their advice: in that case, we must oppose the suggestion, 
inasmuch as the twelve men must necessarily be outside the scope of 
the Council’ s control, and the vesting of .a compelling power in them 
wouM place the Local Self-G&vernment Department under the control 
of an undiluted .bureaucracy; on the other, hand, if Mr. Basu’ s amend­
ment would leave to the Minister the right, to differ from this advice and 
come up to the Council for its approval, then we would all agree. The 
whole question is whether it is to be purely an advisory body from whos& 
advice the Minister might differ,, or whether the Minister must act on 
the advice of the board ? I would suggest that such a board could onjy 
be an advisory body. All that I ask for is that the Minister shall not 
b© bound by the advice of this committee. I have no doubt the Hon’ble 
Minister, will accept this suggestion and evolve a formula which will 
secure the object we have in view, i.e., that he must not be compelled 
to act on the i advice j of. the board but whose advice he may take for 
guidance and"'help, f j
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4^30 p.m. ' v ’ \  ’

Khan Bahadur M U H A M M A D  A B D U L  M O M IN :  I find thg,t 
neither the original amendment nor the amended one is acceptable to 
us. W e do not think that the executive authority of the Minister 
ought to be hampered by a body of 12 members who will more or less 
be obstructive rather than helpful. W o have found from experience 
that administrative duty is much better done if the administrator be 
left to his own discretion more freely, than if a Minister, in a case like 
this, in every action which he proposes to take, has to take the advice 
of the 12 members who form the board. Then, if by his ‘amendment, 
Mr. Basu only wants to make the board an advisory one, I  do not think 
that his suggestion will serve the purpose at all, because-he says that 
the Minister will exercise these powers on the advice of this body. It 
follows that he cannot act without that advice, and, therefore, for every 
one of his actions he must take this advice and follow it. I f he does 
not follow it, he will be putting himself in a difficult position. I  think 
the Minister should only be responsible to this House and to nobody 
else. If he really wants advice, this is always open to him, and without 
legislating he can call for a small committee or a conference to give 
him technical advice, but I  think he should not be bound by a section 

lin the Act itself in the manner which has been suggested, and if there 
is any other objection which can be made against this, it is the fact 
that' they want to put the membership at thirteen, and this is very 
serious.

The Hon'ble Mr. B U O Y  PRASAD S I N G H  R O Y :  At the outset, 
I  must remind the hon’ble members that we are not discussing the 
question of the formation of a Local Government Board in abstract, but 
we are discussing a definite amendment with regard to a certain clause 
of the Bengal Municipal Bill. Whether the formation of a Local 
Government Board is necessary, is a question which is absolutely 
independent of the issue before the House. I  do not propose' at this 
stage to go into the merits or demerits of the formation of a Local 
Government Board. Whether it will be helpful or will handicap the 
Minister is a question which we need not discuss at .present, but'I beg 
to submit that from the speeches that have been delivered on the floor 
of this House to-day, and from the discussions which I have had with 
members of the House in Select Committee, I  found that their ideas 
febout the functions and formation, of a Local Government Board were 
purely nebulous. They have heard of Local Government Board; that 
there existed a body like that in England in the old days, but what its 
functions were and -how it functioned, arid what effect it had on the 
municipalities or on local self-governing- bodies, they had not the 
slightest idea. I find that in 1919 the Government of India sent a 
deputation to England with the late Sir Surendra Nath Banerjea at its



head to examine this question. The deputation went into the matter 
v&ry carefully and examined it, and they discovered that though there 
existed a body called the Local Government Board, it existed only on 
paper, and the word “ hoard”  was a misnomer, because though jt 
consisted of several Ministers of the State, it was only one Minister 
who did the whole work. I  should say that he was the board, and the 
board never met in the whole course of its existence. The board was 
abolished by the Act of 1919 which formed the Ministry of Public 
Health. This fully demonstrates that the idea of my hon’ble friends is 
absolutely nebulous and shadowy, and they want to thrust something 
upon Government which yet requires examination, which requires 
analysis. What is this local governing board going to do? The mover 
of the amendment said that it was going to be an executive body, it 
will also co-ordinate with the Ministry of Local Self-Government. On 
the floor of the House, on the advice of Mr. N. K. Basu, the amendment 
was suddenly changed into an advisory body, a very quick transition 
indeed. This in itself shows that my friends have not yet been able to 
make up their mind. If a body like the Local Government Board is 
formed, it will not only control the municipalities of Bengal, but the 
district-boards in Bengal, and the Calcutta Corporation; so its functions, 
duties and constitution have got to be very carefully analysed and laid 
down. Its powers vis-a-vis with the Ministry of Local Self-Govern­
ment has got to be defined. As was pointed out by Mr. Basu, the 
Minister for Local Self-Government is responsible to this House, whereas 
these 12 members will have no such responsibility. They will be 
absolutely independent persons. If the idea is that it should be purely 
an advisory body, then what is the good of having another body'when a 
Standing Committee for Local Self-Government already exists? What 
is the use of having a glorified body called the Local Governing Board? 
The Ministry of Local Self-Government is always guided by the advice 
of the Standing Committee for Local Self-Government, but if the idea is 
that the advice should be binding, then that is a proposal which has 
got to be carefully examined and not accepted on the spur of the 
moment. Sir, I will jus't read out, to substantiate my statement, the 
report of the deputation which went to England with Sir S'urendra Nath 
fianerjea at its head in 1919. The committee stated: “ We wish to
begin by emphasising the fact that the appellation ‘Local Government 
Board,’ as applied to the controlling authority in England, is entirely 
misleading. There was nominally in the past a board containing 
several Ministers of State, but this has never in the course of its 
existence met or transacted any business as a board. In practice, thp 
Local Government Board has been a department of Government work­
ing under a single Minister wboi exercised all its powers. The fiction 
Iieus now been swept away, the Local Government Board having been 
abolished by the Act of 1919 constituting the Ministry of Health. T,o 
set up a-board or committee' with powers of control br an intermediary
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between the local bodies and a Gbvernment' department would thus in 
no sense be in accordance with English practice and in our opinion, 
would certainly lead to friction, both with the Government Departmefit

* and with the local bodies and to delays.................... ”
That is the opinion of the deputation that went to England. I  think 

this sounds a note of warning and I would ask my hon’ble friends to 
take a note of it. Sir, if .it is the intention of the Hon’ble Memberd* 
that this point should be examined independently, not in connection 
with this Bill, but as an independent proposition altogether, Govern- 

1 ment would he glad to do so, but this -cannot be considered as an amend­
ment to this Bill. It would be too hasty. Therefore, I  ask my hon’ble 

'friend to withdraw it in view of the report I have just read’ out.
It

[At 4-45 p.m. the Council was adjourned for prayer and it 
reassembled at 5 p.m.]

Babu S A T Y E N D R A  N A T H  R O Y :  On the assurance given by the 
Hon’ ble Minister that the constitution of this local governing board 
will receive due consideration, but independent of the Bengal Municipal 
Bill, I  beg leave to withdraw the amendment.

The motion of Babu Satyendra Nath Roy was then, by leave of the 
Council, withdrawn.

Mr. P R E S I D E N T :  The question is that clause 529 stand part of
the Bill.

The motion was put and agreed- to.

Clause 57.6.

The motion of Mr. Narendra Kumar Basu that clause 516 (3) be 
omitted was then put and lost. ,

Mr. H. P. V. T O W N E N D :  I beg to move that the proviso to sub­
clause (3) of clause 516 be transferred after sub-clause (1).

I t  has been agreed that the words- “ and shall not, be questioned in 
$ny court”  should be omitted from sub-clause (3) and re-inserted in 

■ §ub-clause (1) of this clause.
•The motion was put and agreed to.

Mr. H. S. S U H R A W A R D Y :  I  beg to move that in the proviso to 
sub-clause (1) of clause 516, line 2, after the words “ set aside”  the 
words “ or confirmed”  be inserted. I  call this a consequential amend­
ment because Government have accepted in an amended form that no 

trf order shall be passed ex parte. I  think the Hon’ble Minister will accept 
this.
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Mr. H. P. V. T O W N E N D :  Government have no objection.
’  The motion of Mr. H. S. S'uhrawardy was put and agreed to.

Maulvi S Y E D  M A J I D  B A K S H :  I  beg to move that in clause 516
(3), in lines 5 and 6, the words “ and shall not be questioned in .any 
court”  be omitted. For this ouster of jurisdiction of the court will not 
"be helpful. So I propose this amendment.

The Hotl’ble Mr. BI J O Y  P R A S A D  S I N G H  R Q Y :  I accept it.
The motion of Maulvi Syed Majid Baksh was put and agreed to.-

Mr. P R E S I D E N T :  The question is that clause 516, as amended'by 
the Council, stand part of the Bill.

The motion was put and agreed to.

Clause 530.

Mr. P R E S I D E N T :  The question is that clause 530 stand part of 
the Bill.

The Hon’ble Mr. B U O Y  P R A S A D  S l N G H  R O Y :  I  beg to move 
that in clause 530, in lines 1 and 2, after the words “ District Magis­
trate”  the words “ or the Magistrate in charge of a subdivision when 
he is not a member of the municipality”  be inserted, and, in line 4, 
after the word “ district”  the words “ or subdivision”  be inserted.

This thing was omitted by the Select Committee and I  think I ought 
to inform the House why I propose to re-insert it. Government very 
carefully considered this question and I  think they have given sufficient 
proof of their desire to respect the wishes of the Select Committee. But 
they could not shut their eyes to practical difficulties. There are big 
districts with 30 or 40 municipalities—I mean the districts of 
24-Parganas, Hooghly and Mymensingh. The ordinary duties of 
District Magistrates in charge of these districts are numerous and if oil 
the top, of those he is regularly to inspect the municipalities, the district 
boards and other local bodies, it would become almost impossible for 
him to do so. The result would be, there would be no inspection in the 
course of a year. That is why Government now propose to re-inseri 
the Subdivisional Officer. I  would-, request the honyble members to 
help me in making this change, because the Subdivisional Officer is a 
very responsible officer of Government in charge of a subdivision. 
There is absolutely no reason why he cannot be entrusted with the dutjf 
of inspecting the municipality within his jurisdiction. This decen­
tralisation of work is absolutely necessary if the District Magistrates 
have to do their work without difficulty. It is only on this principle 
that the Subdivisional Officer is sought to be re-introduced.
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Babu S A T Y E N D R A  N A T H  R O Y :  The Hon'ble Minister has said 
that the District Magistrate of 24-Parganas may not have enough tiifle 
to inspect so many municipalities. I  know that Mr. Prentice used to 
inspect all the municipalities, but I am sorry he is not here to-day to 
corroborate me. I  know the District Magistrates have been the chair­
men of the district boards and have managed the district boards up till 
the year 1922. They have been going out* on tour in such a heavy 
district as the 24-Parganas. In the 24-Parganas, we have got an addi­
tional District Magistrate and I do not see any reason why the District 
Magistrate cannot inspect once or twice all the municipalities in the 
district now that the District Magistrate is relieved of much of his 
work in connection with the district board and he is helped in his 
judicial work by the additional Magistrate; I  should say the District 
Magistrate should always inspect all the municipalities in his jurisdic­
tion. It is a question whether the inspection should go down to the 
lowest officer of Government; it is quite enough if it is done by the 
District Magistrate. I  think it should not go further down.

Mr. N A R E N D R A  K U M A R  B A S U :  I beg to oppose this amend­
ment. If the House will kindly-see what these officers are.empowered 
to,do, they will find that under-sub-clause (c) the Commissioner of th^ 
division or the District Magistrate may, by order in writing, require 
the- commissioners of such committee, to furnish such statements, 
accounts, reports or copies of documents relating to the proceedings or 
duties of the commissioners or the committee, as he thinks fit, to call 
for and record in writing for the consideration of the commissioners or 
of such committee any observations he thinks proper in regard to the 
proceedings or duties of the commissioners or the committee. W e have 
been told often and often that one of the objects of this Bill is to 
minimise interference by the officers of Government in the internal 
affairs of the municipalities. Now we are told that because there are 
two big districts in Bengal, viz., Mymensingh and 24-Parganas, of 
which the District Magistrate, although now relieved of the district 
board work and all judicial work in order that he may go out on toiir, 
pannot have time to look into the affairs of the municipalities, therefore 
all Subdivisional Officers should have this right of interference in the 
work of the municipalities. The Hon’ble Minister has been pleased to 
tell us that the Subdivisional Officer is a very responsible officer of 
Government. A  Subdivisional Officer, when recruited from the Indian 
Civil Service, is very often of not much experience—very little more than 
of two years’ service, part of it spent in settlement training. I do not 
think it is correct to say that Subdivisional Officers are as a rule very 
responsible officers of Government and if they are not to be given this 
power, it would in a manner be derogatory to their dignity. I  think 
the less we have of interference of executive officers in the internal
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affairs of the municipality, it is bad enough with the Commissioner and 
the District Magistrate, wlio have power to interfere in the working of 
the municipality—the better- for the municipality. I  should certainly 
not give the power to the Subdivisional Officers.

Dr. N A R ES H C H A N D R A  SEN G U P T A :  I am afraid the Hon’ble
Minister had not closely inspected the wording of the section, especially 
the impossibility of the District Magistrate to inspect all the munici­
palities. The section does not authorise any such thing. As has been 
pointed out, sub-clause (a) gives the District Magistrate power to 
inspect or cause to be inspected any immovable property used or occupied 
by the commissioners or any work in progress. So, if the District 
Magistrate so desires, a Subdivisional Officer can be authorised by 
order in writing to call for and inspect a book or document in the 
possession of or under the control of the commissioners or of such 
committee. He may also by order in writing require the commissioners 
of such committee to furnish sucli statements, accounts, reports or 
copies of documents, relating to the proceedings -or duties of the com­
missioners or the committee, as he,thinks fit to call for; and record in 
writing, for the consideration of the commissioners or of such com­
mittee, any observations he thinks proper. It is not a systematic 
inspection of all the municipalities in his jurisdiction that the District 
Magistrate is required to carry out. What he is empowered to do is to 
call for certain things, to examine them if he thinks fit and to make 
comments on them if he thinks fit. So it would not be necessary for 
him to inspect all the municipalities or most of the municipalities. I  
think that if the work is properly conducted, there will be very few 
occasions on which the District Magistrate will have an occasion to 
inspect or call for documents. There is nc point in the argument that 
because of the onerous nature of his duties it ought to be delegated to 
the Subdivisional Officer. What is the point in asking for the Sub­
divisional Officer’ s interference in this wav? If the Subdivisional 
Officer’ s interference id absolutely essential, Government may appoint 
him a commissioner in every one of the municipalities in his jurisdiction. 
That will give him all the powers to inspect the municipalities if the 
Government want that. I do not understand why Government are so 
anxious to invest tl)e Subdivisional Officer with this power of calling for 
papers pr jnspecting certain things which are not very necessary. He 
is not in a position apart from the authority of the District Magistrate 
to offer any serious comments. On the other hand, in the hands of a 
vicious Subdivisional Officer this power may be a source of untold 
annoyance.

Khan Bahadur Maulyi A Z I Z U L  H A Q U E :  I am afraid I have to' 
oppose the amendment moved by the Hon’ble Minister. It has been
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fully explained by the previous speakers that so far as this section is 
concerned, it enunciates the different duties and as to what extent it .is 
possible for Government officers to interfere or to go into the activities 
of the municipality concerned. It is quite all right when Government 
wants the Commissioner of the division or the District Magistrate to 
inspect or call for records, because these officers take a detached view 
of the things, but unfortunately the Subdivisional Officer is often mixed 
up with local affairs.

5-15 p.m.

Sir, as has been pointed out by Mr. Basu, it is quite legitimate that 
Subdivisional Officers should inspect the municipalities, but that power 
is there. The Magistrate can delegate his power for the purpose of 
inspection to a Subdiyisional Officer under clause 1, and so far as the 
bther sections are concerned, the Select Committee and the Bill itself 
definitely say that this power cannot be exercised by any other person 
except the Commissioner or the Magistrate. Then, Sir, what will be 
the effect if clauses (c) and (d) are given effect to by Subdivisional 
Officers, namely, “ by order in writing require the commissioners of 
such committee to furnish such statements, accounts, reports or copies
of documents relating to the proceedings or duties.................... ”  I
submit, Sir, that even now the Subdivisional Officers have no such 
power.

Babu BENOD B I H A R I  S A R K A R :  Yes, they have such power.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  WellJ they have never 
exercised it and as a matter of convention they should not be justified 
in exercising that power. Mr. N. K. Basu has pointed out what the 
situation is. He has-pointed out, and very rightly pointed out, that 
our Subdivisional Officers are not always men of experience and many 
of them after two years’ service are called upon to take charge of sub­
divisions, and it cannot be expected that such junior officers will be 
able to come to a proper decision in such matters. At the same time I 
may point out that except the 24-Parganas which has the largest 
njimber of municipalitifes and except Nadia which has got nine munici­
palities, the other districts have not many municipalities. (A  v o ic e : 
There are many municipalities in the Hooghly district.) I  do not think 
there the mill authorities will permit the Subdivisional Officers .to 
interfere in the affairs of the municipality. In any case, Sir, this clause 
has been deliberately put in with a view to making it possible for 
officers of the rank of District-Magistrate and above to inspect munici­
palities and at the same time making it possible for subordinate officers 
also to inspect under delegated power.

Li b r a r y  b

n a t i o n a l  i n s t i t u t e  o f  I  
< p>UBi- lC  A .D M | M S T R A T !@ K  ft
i  n  « »  . *«.
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Mr. H. P. V. T O W N E N D :  Sir, it is in a way amusing to notice
that the members of this House are rather more generous in their 
attitude to the higher officials like the Government, the Commissioner 
and the District Magistrate, than to the subordinate officers. They 
speak as if the subordinates were formidable. Even if they were, they 
are not being given any powers. A Subdivisional Officer is only to 
inspect and to report, for the information of the District Magistrate’ 
and the Commissioner. A second amusing thing, if I  am entitled to 
say so, is that the members’ criticisms of this proposal are mostly based 
on imagination. Dr. Sen Gupta’ s comments in particular show that 
he has not the least idea how an inspection is done. He has read out 
the clauses about inspection and made the comment on each that it 
does not involve much work. I should like to see what he would say 
about a clause authorising an audit and giving powers to conduct it.
It would merely lay down that an auditor may examine books and may 
check figures. That to Dr. Sen Gupta would, I suppose, seem a very 
simple thing: one man could easily manage it, in any office: no assis­
tant's would be needed— for the work described would be so simple. 
This is a fair deduction from what Dr. Sen Gupta says of inspections: 
and it is just as sensible. There are four sub-clauses describing what 
can be done as regards inspection: they are short: but you cannot, 
therefore, say that the work is nothing or is easy. When you go to 
inspect a municipality, you do not merely go into the office, sit down 
and gaze upon the face of the chairman. You go to see what is being 
done, and, in order to see what is being done, you inspect the books: 
and you must have power to insist on being shown the books before 
you can inspect them.

(A  v o i c e  : There is no provision for the inspection of municipalities
in this Bill.)

That remark proves what I said: the .members do not understand the 
section. May I read out the clauses? Clause (a) says “ inspect or
cause to be inspected any immovable property.................... ”  That does
not mean that you can take a look at the outside of the municipal 
office ! It means, in other words, that it may be necessary to inspect 
the outdoor work of the municipality—to inspect the way in which 
they look after the sanitation of the town, the way in which they look 
after the drains and the latrines. That is a task which I have doi^e . 
myself: and it is no joke, as some members seem to think it. I  have 
been in to inspect places where a doctor refused to go, where one could 
hear the hissing of the maggots which swarmed in the filth, where no 
one had done any cleaning for years. Mr. Roy says “ trenching 
grounds!”  yes, one inspects trenching grounds also: and that too is 
not a pleasant task,—but all these things have to be inspected. Unless 
these things are inspected, they are not kept properly, and unless the 
municipal officers know that these things may be inspected, they may



not do their work properly. Government officers do not inspect for the 
pleasure of it or because they like exercising a power: they do it 
because they are under orders and have to do it, for the good working 
of municipalities.

The next clause is “ by order in writing call for and inspect a book
or document....................... ”  This refers to inspection of the office. It
does not mean that you look at one book or one document: you may 
look through all of them. Next there is a reference to calling for 
statements: that is clause (c). The books and documents which one 
examines under clause (b) may not be complete or may not be clear. 
They require explanation. Then you call for statements and so on. 
After that when you have finished your work and have formed some 
ideas on the facts, you write them down. There is no use in inspecting 
unless you make some remarks on the results. That is in clause (d). 
These remarks may possibly be of some use to the commissioners.

There is nothing to be afraid of in these things. There is no ques­
tion of “ interference”  with the working of municipalities. Only 
comments will be made on them. That is not derogatory, as some 
member called it. There is no risk of improper comment. The 
inspecting officers are Government officers: if they make improper com­
ments, I  miay say for the information of the House, they can be 
reprimanded. I myself was once reprimanded for remarks in an 
inspection note—not in connection with a municipal inspection, but in 
connection with another inspection when I was a Subdivisional Officer. 
And, I may say, I never had to have another reprimand for that sort of 
thing. An officer does not invite reprimand twice.

This work can be done by Subdivisional Officers and it is done by 
them now. There is no provision in this Act, in this Bill, that I know 
of, by which the Magistrate can delegate his powers [Khan Bahadur 
A z i z u l  H a q u e : “ Sub-clause (a)— the words ‘cause to be inspected’ .” ]
That refers only to outdoor work : the objections to which I refer are to 
comments on the' working of the municipality. I f  we do not put in 
this amendment, the Subdivisional Officer cannot inspect. #

One of the hon’ble members said that there is no need to inspect the 
municipalities, because they are going to work very well. Sir, in dis-

* cwssing clause after clause of this Bill the general complaint has been 
that the municipal commissioners may do this and that and that the 
ratepayers must be protected. To say that these municipalities will 
not require to be inspected (some of them may not) is to beg the 
question. How are we to know that things are going on well, in the 
future, unless we look at the facts ? How can we know that an inspec­
tion. is not necessary unless we do inspect? You cannot say that there is 
no need to inspect simply because everything looks nice and looks well 
from outside.
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# Maulvi A B D U S  S A M A D :  Sir, on principle I am always against 
the exercising of control by officials over the local bodies but I think 
the amendment of the Hon’ble Minister will be most helpful in the caso 
of municipalities. Municipalities are always negligent in the matter of 
repairing roads and in other respects, and some power over their action 
will have a wholesome effect on them and they will always take care to 
see that the roads are properly kept. I f that power is taken away from 
the SubdivisionaT Officers, it will lead to bad work in the municipalities.

The motion of the Hon’ble Mr. Bijoy Prasad Singh Roy was then 
put and a division taken with the following result: —

228 ✓ GOVERNMENT BILL. [31st Auo.,

AYES.

Arm stro ng, M r. W . L.
Austin, M r. J .  M.
Bal, Babu L a lit K um ar.
Bal, Rai Sahib Sarat Chandra.
Barm a, Rai Sahib Panchanan.
Basir U ddin, Khan Sahib Maulvi 

Mohammed.
B iandy, M r. E. N.
C haudhuri, Khan B ahadur M aulvi Hafizur 

Rahm an.
C how dhury, M aulvi Abdul Chani.
Cohen, M r. □ . J .
Coppinger, M ajor-General W . V.
Cooper, M r. C. C.
Eusufji, M aulvi N u r Rahm an Khan. 
Faroqui, the Hon’ble Naw ab K. C . M., 

Khan B ahadur.
Fawcus, M r. L. R.
C angali, Rai B ahadur Susil K um ar. 
C huznavi, the Hon'ble A lh a d j S ir Abdel- 

kerim .
C ilchrist, M r. R. N.
H akim , M aulvi Abdul.
Henderson, M r. A. C. R.
Hodge, M r. J . D. V.
Hossain, M aulvi Muham m ad.
Khan, M aulvi A m in-uz-Zam an.

Khan, Khan B ahadur M aulvi Muazzam A li. 
Khan, Mr. R azaur Rahm an.
Leeson, Mr. C . W .
McCluskie, Mr. E. T .
M itter, the Hon'ble S ir Provash Chunder. 
M ullick, M r. M ukunda Behary.
Nag, Reverend B. A.
N azim uddin, the Hon'ble M r. Khw aja. 
Philpot, Mr. H. C. V.
Rahm an, M aulvi Azizur.
R ahm an, M r. A. F. M. Abdur-.
Reid, the Hon’ble Mr. R. N.
Roy, Mr. Saileswar Singh.
Roy, the Hon'ble Mr. B ijo y  Prasad Singh. 
Samad, M aulvi Abdus.
Sarkar, Babu Benod Biharl.
Sarker, Rai Sahib Rebati Mohan.
Sen, M r. B. R.
Sen, Mr. C iris  Chandra.
Stapleton, Mr. H. E.
Thom pson, Mr. W . H.
Tow nend, Mr. H. P. V.
Tw y n a m , M r. H. J.
W ilkinson, M r. H. R.
Woodhead, the Hon'ble M r. J .  A. 
W ordsw orth, Mr. W . C.

NOES.

Afzal, Nawabzada K h w a ja  M uham mad, 
Khan B ahadur.

A li, M aulvi Hassan.
A li, M aulvi Sye Nausher.
Baksh, M aulvi Syed M ajid.
B anerji, M r. P.
Basu, M r. Narendra K um ar.
Bose, Mr. S. M.
Chatterjee, M r. B. C.
C haudhuri, Babu Kishori Mohan. 
C haudhuri, Dr. Jogendra Chandra. 
C haudhuri, Khan Bahadur M aulvi A li- 

m uzzam an.
C haudhuri, M aulvi Syed Osman Haider. 
C houdhury, M aulvi N ural Absar.
Das, Rai Bahadur Kam in i K um ar.
Das, Rai Bahadur Satyendra K um ar.

Dutt, Rai Bahadur D r. H aridhan.
Fazlu llah , M aulvi Muham mad.
Chose, D r. A m u lya  Ratan.
C uha, Babu P rofulla K um ar. ,
Haque, Khan Bahadur Maulvi Azizul. * 
Hoque, Kazi Em dadul.
Kasem, M aulvi Abul.
Khan, M aulvi Tam izu ddin .
M aiti, M r. R.
M ittra , Babu Sarat Chandra.
Momin, Khan Bahadur Muham m ad A&dul. 
M ukhopadhaya, Rai Sahib Sarat Chandra. 
N andy, M a ha raja  Sris Chandra, of Kasim> 

bazar.
h a y , Babu A m ulyadhan.
Ray, Babu Khetter Mohan.
Ray, M r. Shanti Shekhareswar.
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Rout, Babu Hoseni.
Roy, Babu Haribansa.
Roy, Babu Satyendra Nath.
Roy, Mr. Sarat K u m a r.
Roy Choudhuri, Babu Hem Chandra. 
Sahana, Babu Satya K in k a r.

Sen, Rai Sahib Akst*oy K um ar. 
Sen Gupta, D r. Naresh Chandra. 
Shah, M aulvi Abd ul Ham id.
Sinha, R a ja  B a h a d u r B hupendra N arayag, 

of Nashipur.
Su h ra w a rd y, M r. H . S.

The Ayes being 49 and the Noes 42, the motion was carried.

Mr. P R E S I D E N T :  The question is that clause 530, as amended by 
the Council, stand part of the Bill.

The motion was put and agreed to.

Mr. P R E S I D E N T :  The question is that clauses 531 and 532 stand 
part of the Bill.

The motion was put and agreed to.

Mr. P R E S I D E N T :  The question is that clause 533 stand part of the 
Bill.

Maulvi HA SSA N A L I : May I with your permission move this 
amendment as well as amendments relating to clauses 534, 535, 536, 
537, 538 and 539 as they are more or less analogous? Of course I will 
make only one speech on them.

Mr. P R E S I D E N T :  That introduces complication. You had better 
move your first motion only. You may make your speech on this and 
move the other motions formally when they are called.

Maulvi HASSAN A L I :  I move that clause 533 be omitted. This 
clause and other clauses—534 to 539—ar.e more or less analogous. Under 

, tljis clause very drastic powers have been placed in the hands of the 
Local' Government. All the powers that have been .given by the 
previous clauses of the Bill to the commissioners are now proposed to .he 
taken away and to be placed in the hands of the Local Government by 
these 7 clauses. It seems to me strange that the Select Committee have 
seen their way to give room to these clauses under the Bill. To my 
mind, Sir, such provisions in the Bill may, in fact, be called vetoing 
powers of Government—vetoing any and every action of the municipal 
commissioners. While certain powers are proposed to be given to the 
commissioners, abundant provision has also been made in these claused

Clauses 531 and 532.

Clause 533.
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for the watchful eye of Government to be always over these munici­
palities. I  say, Sir, no advance in Local Self-Government is possible 
with such provisions of control and supersession. The District Magis­
trate is made the sole judge when a question arises between him and 
the municipal commissioners as to whether a certain thing should be 
done or. not. The power retained by the Local Government to rescind 
or modify the orders of the District Magistrate is merely illusory. These 
provisions are absolutely undemocratic. Sir, we are crying for self­
rule in place of bureaucratic rule. I, therefore, suggest that these 
clauses should be omitted from this Bill.

Mr. H. S. S U H R A W A R D Y :  I oppose the amendment, Sir. It 
has rarely been our good fortune to come across a Minister who is more 
diffident of exercising his powers than the present Minister in charge 
of Local Self-Government, or a Government which is more chary of 
asking powers for itself than the present Government. In my opinion, 
the powers which the Government have reserved to themselves are far 
from numerous or undesirable. On this subject, I could make a long 
and convincing speech illustrated by facts, figures and incidents, which 
would make it imperative on every government to reserve to itself 
powers of supervision as well as of supersession. But I reserve that for. 
a future occasion if necessary. For the present I oppose the motion.

The Hon’ble Mr. B I J O Y  PRASAD SIN G H  R O Y :  I  rise to oppose 
this amendment. This is a very necessary provision. The hon’ble 
mover has a peculiar notion of democracy which is his own and I hope 
is not shared by any other member of this House. I  would only draw the 
attention of the House to the wording of the Bill clause—

533. (1) The Local Government may by order in writing annul any
proceeding1 which it considers not to be in conformity with law and with 
the rules in force thereunder and may do all things necessary to secure 
such conformity.

This is the first sub-section. The second sub-section runs thus—
(2) The Commissioner of the Division or the District Magistrate may, 

by order in writing, suspend within the limits of the division or district 
(as the case may be) the execution of any resolution or order of the 
commissioners, or prohibit the doing within those limits of any act which 
is about to be done, or is being done, in pursuance of, or under cover of, 
this Act or any rule or by-law made thereunder, if, in his opinion, the 
resolution, order or act is in excess of the powers conferred by law, or 
the execution of the resolution or order, or the doing of the act, is likely 
to lead to a serious breach of the peace,...........................etc., etc.

I  think, Sir, no Government can function without such powers.' If 
there is going to be a serious breach of the peace by virtue of the com­
missioners of a municipality trying to enforce a resolution passed by



them, it should be the clear duty of Government or of Government 
officers to intervene and prevent it, or if they want to execute any resolu­
tion which they are not entitled to do, being illegal, I  think it is incum­
bent on the Local Government or their agents to come forward and pre­
vent them from doing so. So, that justification is there in describing this 
clause as taking away powers which haVe been given to local bodies? 
Sir, no power is being taken away, but power is only being reserved to 
Government to prevent mischief. I oppose the motion.

The motion of Maulvi Hassan Ali was put and lost.

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  I beg to move that in
clause 533 (1), in line 1, after the words “ Local Government”  the follow­
ing be inserted, namely : —

“ acting on the advice of the Advocate-Geiieral previously obtained” .

It would be noticed that the Local Government have been given very 
drastic, very far-reaching powers; for instance, the Local Government 
may by order in writing annul any proceeding which it considers not to 
be in conformity with law and with the rules in force thereunder and 
may do all things necessary to secure such conformity. I  have not the 
slighest objection to the Local Government reserving this power to itself 
in order to prevent the municipalities doing something illegal or to 
compel them to do things necessary to secure conformity with the law. 
There is not the slightest objection to that so long as one is assured that 
what is sought to be prevented is really against the law or what is sought 
to be enforced is really what is in conformity with the law.

Sir, I do not want that the hands of the Local Government should be 
fettered by litigation or that the Government should be required to apply 
for mandatory injunction from some court to enforce the duties on the 
municipality. But all that I want is that the Government must be 
satisfied by the highest legal opinion at their disposal as to what they 
are going to do is really something which ought to be done in conformity 
with the law. I do not think that there can be serious objection, because 
the Local Government Ministry may not always be presided over, as 
it is for the time being, by a lawyer and a lawyer who knows the law 
apparently very well, and amongst his legal advisers in the Secretariat 
legal knowledge may not always be at a premium. All that I want is 
that he must get legal advice from the highest legal adviser of Govern­
ment, natnely, the Advocate-General.

The Hon’ble Mr. B I J O Y  PR ASAD SIN G H  R O Y :  Sir, Government 
appreciate very much the intention of the mover to see that the Local 
Government is not misled; at the same time I can assure him that the 
Local Government seldom takes any such step as is contemplated by
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this clause without proper legal advice, it may be of the Advocate- 
General or of the Legal Remembrancer. I think in this matter discre­
tion should be left to the Local Government as they are not; expected to 
act lightheartedly and they do not, as a matter of fact, act lighthearte'd- 
ly in such matters.

The motion of Dr. Naresh* Chandra Sen Gupta was then put and’  
lost.

Rai Bahadur Dr. H A R I D H A N  D U T T :  Sir, I beg to move that in 
clause 533 (2), in line 1, after the word “ writing”  the words “ after 
considering the report of the municipality concerned in regard to the 
particular proceeding in question”  be inserted.

It is quite clear that my intention is to give the municipality an 
opportunity of being heard before it is suspended under section 5:33. f  
think it is only proper that before action is taken under this clause the 
municipality concerned should be given an opportunity to give an 
explanation and after consideration of that explanation the action con­
templated under this clause may be taken. I do not find any objection 
to that, because Government will have the report and along with that 
what the municipality may have to say in its behalf, and I do not think 
this procedure should take a very long time. I f  the Government accuses 
a municipality and has to take action only after an explanation is obtain­
ed a little more time may be necessary, but that certainly will not set the 
house on fire.

I also beg to move that in clause 533 (2), in line 4, for the words 
“ all things necessary”  the words “ such things as may be praticable”  
be substituted.

Government might pass an order and suspend the municipality and 
might ask it to put the proceedings in conformity with law. But it 
might not always be possible to carry that out. There may be instances 
in which things objected to might have been carried out before they 
came to the notice of the Government. In such cases “ to see that all 
things necessary are done”  seem to be ridiculous. What I am suggesting 
is “ such things as will be practicable”  be substituted. So far as I can 
see, the effect will practically be the same, but instead of asking an 
impossible thing to be done, we might ask them to do what may be 
practicable. This induced me to bring the amendment before thS 
House. I  hope that the Hon’ble Minister will be able to accept this.

The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  Sir, with regard 
to the first amendment of Rai Bahadur, I may point out that it 
is not a question of fact on which the municipality might be given a 
hearing. I would draw his attention to the wording of the clause “ the 
Local Government may by order in writing annul any prooeeding which 
it considers not to be in conformity with law and with the rules in forco
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thereunder and may do all things necessary to secure such'conformity” . 
So, if anything is illegal or not in conformity with the rules of this 

. Act,. this contemplated hearing or anything done \mder this Act is just 
illegal; so no question of fact arises. Whether an act is legal or illegal, 
ît is-for the legal advisers to advise and it is not a question on which 

$ ‘the views of the municipality should be ascertained.

’ Rai Bahadur Dr. H A R I D H A N  D U T T :  Sir, I  would ask leave of 
the House to withdraw this amendment.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E  : Sir, I  am surprised to 
'find that medical men like my friend, Dr. Dutt, should change his 

. opinion so*"hurriedly. Perhaps the Hon’ble Minister knows that lawyers 
are persons who differ in their opinions as much as medical men and it 
might.be possible that legal officers might hold different views. I think,

• therefore, that it will be better for the Hon’ble Minister to put some 
words to the effect that the municipalities will not be taken by surprise.

The Hon’ble Mr. B U O Y  PRAS AD  S I N C H  R O Y :  Sir, I am sorry
that my friend Khan Bahadur should have intervened at this stage. I 
think he knows from his own personal experience being connected with 
public bodies that they are never taken to task without being given a 
hearing. The point is whether it is legal or not, and it is not a question 
of fact on which the opinion of the municipalities need be taken; so 
that question does not arise. Rai Bahadur has asked for leave to with­
draw his amendment.

As regards the second amendment, as far as it is practicable—■ 
"practicable”  under whose opinion? My friend knows very well from 
his long experience of local bodies how they can evade the law, or they 
can evade their duties if they want to do so. So it is not proper for the 
legislature to leave a lacuna in the Act which would give further oppor­
tunities to these local bodies to avoid the law. The local bodies now- 
a-days are not very submissive as my friend knows himself. The Local 
Government may be expected to approach this question dispassionately

• they are not partisans. Government have got numerous local'bodies 
under them and they do not place themselves on the same level with 
them.

The following motion was then, by leave of the Council, with­
drawn : —

“ That in clause 533 (2), in line 1, after the word ‘writing’ the words 
‘after considering the report of the municipality concerned in regard to 
the particular proceeding in question’ be inserted.”
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The following motion was put and lost: —

. “ That in clause 533 (2), in line 4, for the words ‘ all things necessary’ 
the words ‘such things as may be practicable’ be substituted.”

Mr. H. S. S U H R A W A R D Y :  Sir, I  beg to move that to clause
533 (1) the following be added, namely:—

“ or may suspend any resolution which it considers likely to lead to a 
serious breach of the peace, or to cause, serious injury, annoyance, incon­
venience or harassment to the public, or to any class or body of 
persons” .

The Hon’ble Mr. B I J O Y  PR A S A D  S I N G H  R O Y :  Sir, may I inter­
vene at this stage and say that Government are prepared to accept this 
amendment subject to the following change which I hope my friend 
would accept? The change I  suggest is that the word “ or”  be inserted 
between the words “ injury”  and “ annoyance”  and the words “ incon­
venience or harassment”  be omitted.

Mr. H. S. S U H R A W A R D Y :  Sir, I  am prepared to accept the change 
proposed so long as it is understood that “ annoyance”  includes “ harass­
ment and inconvenience” .

The following amended motion was then put and agreed t o :—

“ That to clause 533 (2) the following be added, namely:—

‘ or may suspend any resolution which it considers likely to lead to a 
serious breach of the peace, or to cause serious injury or annoyance to 
the public, or to any class or body of persons’ .”

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  Sir, I  beg to move thaj; 
after clause 533 (2) the following be inserted, namely:—

‘■‘ (2a) Any order passed under sub-section (2) shall not remain 
in force after two months from the date of the making of 
the order.”

The clause says the Commissioner of the Division or the District 
Magistrate may, by order in writing, suspend within the limits of the 
division or district (as the case may be) the execution of any resolution 
or order of the commissioners or prohibit the doing within Ihose limits 
of any act which is about to be done or is being done in pursuance of, 
or under cover of, this Act or any rule or by-law made, thereunder, if 
in his opinion, the resolution, order or act is in excess of the powers 
conferred by law, or the execution of the resolution or order or the doing 
of -the act is likely to lead to a serious breach of the peace or to cause 
serious injury or annoyance to the public or to any class or body of 
persons.
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So it is a temporary order which the District Magistrate will make 
in the interest of public peace to prevent serious injury or annoyance to  
the public. It is an emergency order and an emergency order of this 
sort should not be allowed to last indefinitely. As the clause now stands, 
the Local Government may take its own time in passing orders and till 
then the order remains in force. Perhaps at the end of six months the 
Local Government may rescind the order. In the meantime things in 
the municipality may have become impossible. I would not have 
troubled the House to bring this amendment if I  had not some experi­
ence of the delay which takes place in such matters. Government takes 
its own time unless a thing is marked “ specially urgent” . Even I  have 
been a Government officer in a responsible charge and I know from 
experience how slow the Government may be. For example, I  asked 
sometime in June a grant of Rs. 250 for a trivial thing and it took 
Government exactly nine months to decide in March that I should have 
■only Rs. 150 and nothing more. I do not want to interfere with the 
scheme of the section : I  want to fix only the time-limit. An emergency 
order under section 144, Criminal Procedure Code, can be passed when 
there is any likelihood of the breach of the peace and that order does 
not last beyond two months. At the same time what I suggest is that 
a time-limit of two months should be fixed. Even then if it is suggested 
that two months may be a short time for Government to decide if there 
is any emergency or serious injury or annoyance; at the end of that two 
months if the state of things continues, there is nothing to prevent the 
Commissioner or the District Magistrate to take necessary action by a 
fresh order. I  hope, therefore, that the Hon’ble Minister will see his 
way to accept this amendment.

6 p.m.

Mr. H. P. V. T O W N E N D :  Sir, the chief reason for this amendment 
being moved is that Dr. Sen Gupta has had experience of delay on the 
part of Government, and his illustration is that Government delayed 
for nine months in giving him a grant. Well, the two things are not 
exactly the same. A grant to a municipality, such as Dr. Sen Gupta 
mentions and was fortunate enough to get, is not likely to be a source 
of “ serious injury, annoyance or harassment”  to anybody. And, Sir, 
*f Government did delay in such a matter, no one has suffered except 
Dr. Sen Gupta, who seems to have come very well out of this delay, 
because after all he did get a grant. But surely in these matters under 
sub-clause (2) it is not necessary that we must fix a period now, during 
which the order will be in force, binding on Government. It. may be 
■necessary to delay. There is much merit in delaying, when there is 
any question of a breach of the peace or annoyance to the public, etc., 
as laid down in this clause. If it is a case m which there is no probabi­
lity of any harm being done by a quick modification of the order, the
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Commissioner of the Division or the district Magistrate can fix a time- 
lijnit under the clause as it stands. Jf, on the other hand, there is no 
reason for cancelling the order after two months, why should it be neces­
sary to go to the trouble of passing another order, especially when, as 
Dr. Sen Gupta has pointed out, there may be a delay and it may be too
late for a second order to be passed in time------

*

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  May I explain that what 
I said was that the delay may be so great that when Government rescinds 
the order, the thing which the municipality wanted to do may become 
impossible ?

Mr. H. P. V. T O W N E N D :  I did not misinterpret Dr. Sen Gupta, 
Sir: I  am drawing conclusions from the argument that he used. He 
said that Government departments always delayed: if this is true, they 
might delay in taking action to renew an order under this clause, just 
as probably as in taking action to rescind it. He says, “ because 
Government takes so long to make up its mind in these things, let them 
make up their minds within two months.”  But if they cannot make 
up their minds to deal promptly with one aspect of these things, they 
may also delay in dealing with another aspect. However, Sir, these are 
only so many ways of saying that there is no necessity for this amend­
ment and that Government must be left to use its own discretion.

The motion of Dr. Naresh Chandra Sen Gupta was then put and 
lost.

Mr. P R E S I D E N T :  The question is that clause 533, as amended by
the Council, stand part of the Bill.

The motion was put and agreed to.

Clauses 534 and 535.

Mr. P R E S I D E N T :  The question is that clauses 534 and 535 stand 
part of the Bill.

The motion was put and agreed to.

Clause 536.

Mr. P R E S I D E N T :  The question is that clause 536 stand part o f
the Bill.

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  I beg to move that for' 
clause 536 the following be substituted, namely:—

“ 536. If the expense is not paid under sub-section (2) of section
534 or under sub-section (3) of section 535 the District Magistrate 
with the previous sanction of the Local Government may realise the 
amount from the municipality as a public demand.”
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What is contemplated under section 536 is that “ the District Magis­
trate, with the previous sanction of the Local Government, may malie 
an order directing the person having the custody of the municipal fund 
to pay the expense or so much thereof as is from time to time payable 
from the balance in priority to any other charges against the same, and 
such person shall pay accordingly” . Something has been done by the 
District Magistrate which ought to have been done by the municipality 
under section 535 and the cost of it has to be recovered. But why not 
under the ordinary procedure of a certificate? It  is much easier and 
much simpler. This novel procedure of calling upon persons to pay 
the expense would involve complications. Suppose a person does not 
pay—what is the remedy? The District Magistrate may pass order to 
pay, but he does not pay; then Government has got to realise it as a 
public demand. W hy not realise it as a public demand at the start?

j

Babu BENOD B I H A R I  S A R K A R :  I beg to oppose this amendment. 
The mover has probably not much idea as to how difficult it is to recover 
under the Public Demands Recovery Act. The clause in this Bill is 
more effective and there is no reason why this clause should be changed 
into that suggested by Dr. Sen Gupta which would make it necessary 
for the District Magistrate to realise the dues by the certificate pro­
cedure. It is very difficult to do so; therefore, I  oppose this amend­
ment.

The motion of Dr. Naresh Chandra Sen Gupta was put and lost. 

Clauses 536 and 537.
V

P R E S I D E N T :  The question is that clauses 536 and 537 stand 
the Bill.
motion was put and agreed to.

Clause 538.

Mr. P R E S I D E N T :  The question is that clause 538 sfand part of 
the Bill.

Dr. NARES H C H A N D R A  SEN G U P T A :  I beg to move that in 
Clause 538, proviso, in line 4, the word “ ordinarily”  be omitted.

It makes the whole thing meaningless. The proviso says that 
“ except in case of misappropriation of municipal funds or persistent 
default in the performance of duties by the commissioners,” — except in 
those cases,— ‘ ‘the Local Government shall not ordinarily exercise power 
under this section until action has been taken under section 537.”

Clause 538 gives the Local Government power to supersede a munici­
pality and the idea of this proviso, is that it should not be 'exercised 
until action has been taken Tinder section 537 except in two cases. I

Mr.
part of 

The
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am quite prepared to accept these exceptions, and in those particular 
c&ses the power may be exercised before' action is taken under section 
5^7. But, in other cases, wby should it be further qualified by the 
word “ ordinarily” ? If you add “ ordinarily” , then it is useless to 
have the clause. It leaves it entirely to the discretion of the Local 
Government whether to act under sefction 535 or 537. I f you are going 
to lay down the rule by legislation, the word “ ordinarily”  ought hot 
to be there.

The Hon'ble Mr. B I J O Y  PRASAD S I N C H  R O Y :  Sir, I rise to
oppose this amendment. I  may point out that this proviso is the result 
of the collective wisdom of the members of the Select Committee. 
Every word of it was weighed and analysed before it was inserted in 
the Bill. So, it will be very risky, I am afraid, to accept an amendment 
on the floor of the House, even at the instance of my esteemed friend 
Dr. Sen Gupta. The word “ ordinarily”  was purposely put in, because 
there may be occasions when, apart from those exceptions mentioned 
in the proviso, it might be necessary for Government to exercise power 
under this clause. It is not possible to exhaust all those exceptions. 
Such emergencies and contingencies might arise which cannot be fore­
seen, and it is only to meet such contingencies that this word “ ordi­
narily”  was put in almost unanimously. I  say “ almost” , because I do 
not exactly remember whether any member dissented or not, but -I 
think it was the decision of the Select Committee after very careful 
and serious consideration. On these grounds, Sir, I  oppose this 
amendment.

The motion of Dr. Naresh Chandra Sen Gupta was put and lost.

Mr. P R E S I D E N T :  The question is that clause 538 stand part bf 
the Bill. '

The motion was put and agreed to.

Clause 539. _

Mr. P R E S I D E N T :  The question is that clause 539 stand part of the 
Bill. . .

Maulvi S Y E D  M A J I D  B A K S H :  Shdll I move amendment No. 1918 
only or both amendments 1918 and 1920?

Mr. P R E S I D E N T :  Y  ou may move both the amendments, together.

Maulvi S Y E D  M A J I D  B A K S H :  I beg to move that clause 539 (2)' 
{Hi)”  be omitted. .
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I also move that in the proviso to clause 539 (2) (iii), in line 3,. 
the word “ either”  and, in line 4, the words and brackets “ or clause
(iii)”  be omitted. *

Sir, my intention in moving this amendment is this. After at 
municipality has been suspended, the Local Government may recon­
stitute the commissioners of the municipality by a fresh election and 
fresh appointment and the persons who vacated their offices under 
clause (a) of sub-section (1) shall not be deemed disqualified for 
election or appointment. My intention is that if the Local Govern­
ment notifies a fresh election and reconstitutes the commissioners of 
the municipality by a fresh election and appointment, sub- 
elause (ii) empowers the Local Government to reconstitute the com­
missioners of the municipality by appointment only for such period as 
it may consider necessary. This I want to delete because all that I want 
is that after the expiration of the period of supersession, Government 
should order a fresh election and fresh appointment.

6-15 p.m.

I do not wish that the Local Government should, after the expiry 
of the period of supersession, again go on reconstituting the commis­
sioners of the municipality by appointment only. I  take it that this 
power of supersession is an extraordinary power by itself and should 
only be exercised under extraordinary circumstances. W e should not 
empower the Local Government to continue in a way that the act of 
supersession can be continued by appointment of the commissioners of 
the municipality. There is a consequential amendment. I  have pro­
vided a proviso to the effect that sub-clause (iii) should be omitted; only 
sub-clause (ii) will remain after the supersession has been made and the 
municipality which has passed through this purgatorial period should be 
again reconstituted by fresh election. The municipality should not 
again be continued by the appointment of commissioners presupposing 
exceptional circumstances like this. The Local Government is giving 
enlarged powers to the municipalities and this power of supersession 
has been restricted and the power of supersession should be exercised 
very carefully.

Such being the case it is incompatible with the idea that after the
• period of supersession is over, the commissioners of the municipality 

should be made by appointment. This is in conflict with the idea under­
lying the whole Bill as this poiVer is taken away by Government and if 
Government think that the. period of supersession has already passed, 
then the' Local Government will, as in the nature of things, allow the 
municipality to reconstitute itself through general election and the power 
of appointment should not be taken in order to prolong the period of 
supersession by the underhand way of nomination and appointment, 
which will be incompatible with the idea.
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Mr. N A R E N D R A  K U M A R  B A S A U :  I  rise to support this amend­
ment. It seems to me that by this clause Government is really taking 
Power to extend and enhance the punishment. Power under section 
538 to supersede a municipality is a very drastic power ; of that there 
is no doubt. Section 539 says: When an order of supersession has been 
passed under section 538, all the commissioners shall, as from the 
date of the order, vacate their offices as such commissioners. That is 
the first sub-clause. Then under the second sub-clause the Local Gov­
ernment may, on the expiration of the period of supersession specified 
•in the order, extend the period of supersession for such further1 terms 
«,s it may consider necessary. That is to say, when the municipality 
'has paid its full penalty for its default or its neglect of duty, the Local 
■Government may extend the period of supersession or reconstitute the 
commissioners by a fresh general election or reconstitute the commis­
sioners by appointment only. That is an additional punishment after 
the supersession is ovfer. Government is taking the power to inflict an 
additional punishment, which is to nominate all the commissioners of 
a municipality; instead of dissolving the municipality, the Govern­
ment is taking upon itself the power to- nominate all the commissioners 
if  there is misconduct or something else which may lead Government 
to supersede the municipality. It is an additional punishment that 
instead of having the commissioners by a general election Government 
•renominates the men who were responsible for the mismanagement as 
commissioners. I do not think it is either just or fair.

The Hon’ble Mr. B I J O Y  PRASAD S IN C H  R O Y :  I  do hot agree 
with the hon’ble mover of the amendment or his supporter. No at- 
•tempt has been made in this clause to extend the power of Govern­
ment. The position is this: the Government will either have to extend 
•the period of supersession or to dissolve the municipalities and allow 
re-election. 4

*

Mr. N A R E N D R A  K U M A R  B A S U :  No, no; the sub-clauses (i) and 
(ii) are there; you can extend your period of supersession.

The Hon’ble Mr. B I J O Y  PR ASAD S I N C H  R O Y :  The two sub­
sections say: “ The Local Government may extend the period of super- . 
-session for such further term as it may consider necessary, or reconsti­
tute the commissioners of the municipality by a fresh general election 
and fresh appointment and the persons who vacated their offices under 
clause (a) of sub-section (1) shall not be deemed disqualified for elec­
tion or appointment.”

Mr. N A R E N D R A  K U M A R  B A S U :  We accept that, but what 
happens ?
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The Hon’ble Mr. B U O Y  PRASAD S I N C H  R O Y :  The reconstitu­
tion of the commissioners of the municipality will Be by appointment 
only for such period as it may consider necessary and the persons who 
vacated their offices under clause (a) of sub-section (1) shall not be 
deemed disqualified for election. That is a half way between the two. 
The commissioners may be reconstituted by dissolving the munici­
pality or Government may extend the period of supersession or may 
reconstitute by nomination. These are the three provisions which 
are contemplated in this section. I  may remind the hon’ ble member 
that‘this was put in by the Select Committee after a very careful con­
sideration ; there is no use trying to change it on the floor of the 
House. The Government is in no way responsible—when an indivi­
dual member of the Select Committee gives the suggestion—the 
responsibility was practically shared by the members of the Select 
•Committee and Government’s share is no larger. That is exactly tEe 
case. It is no attempt at all on the part of Government to extend 
their power of supersession over a municipality. It is only to provide 
for a case between the two, i.e., either to extend the period of super­
session or to dissolve the municipality. But supposing it is not 
desirable to extend the period of supersession or to dissolve it, then 
the Government will reconstitute the municipality by nomination. 
Certainly reconstitution by nomination is better than supersession. 
My friends fight shy of nomination merely because the word “ appoint­
ment”  is used, but it is much better than supersession.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  My friend Mr. Narendra 
Kumar Basu knows the reason why this section was put in by the 

‘ Select Committee.

Mr. N A R E N D R A  K U M A R  B A S U :  I  was not there.

Khan Bahadur MauIVi A Z I Z U L  H A Q U E :  I am helpless if my 
friend always excuses himself by saying “ I was not there.”

Mr. N A R E N D R A  K U M A R  B A S U :  I  came down to Calcutta for 
one day.

> •
Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  Yes, I  remember he 

came down to Calcutta for a day in connection with a case.
We were faced in the Select Committee with the problem of deciding 

•what, after the period of supersession, will be the power of the Local 
Government. We had the alternative that either Government will 
continue supersession or they must re-establish the commissioners. 
Then the alternative was found, as has been appointed out by the

16
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Hon’ble Minister, that it would be possible not to take that drastic 
step of superseding a municipality continually but to reconstitute it 
by nomination. The third alternative was that the reasons for super­
session should he recorded in writing and why the commissioners shall 
not he established. Instead of that we put in this alternative. This 
is one of the clauses which were thoroughly discussed as has been point­
ed out by the Hon’ble Minister. W e are quite prepared to accept 
the position that it might he necessary to supersede a municipality in 
extreme cases. I  believe in the new condition of things there would 
be no supersession of a municipality unless there are very strong 
grounds for doing so. That being so, Government should not he 
divested of this power of nominating a number of commissioners for 
settling the affairs of a municipality. The other alternative was to 
continue the supersession and from that point of view at least I think 

,that the section should stand as it is unless very cogent reasons are 
■shown to the contrary. I, therefore, support the Hon’ble Minister.

Di*. A M U L Y A  R A T A N  C H O S E :  J. support the amendment. In 
supporting the amendment I beg to say that there are provisions by 
which the Government can supersede a municipality or permit an 
election a considerable time after a municipality has been superseded. 
Government reserve the power to extend the period of supersession or 
in its stead Government propose that some commissioners might he 
nominated. After the period of supersession or, say, after a body of 
commissioners is dissolved .and then re-election takes place, it will be 
hardly necessary for the Government to extend the term of super­
session or again dissolve the elected commissioners and nominate com­
missioners in their places. It will he a great injustice to the munici­
palities and to the ratepayers if after supersession the Government stick 
to nominations of commissioners and carry out the administration of the 
municipality by all nominated commissioners. Sir, that will not be 

■helping the cause of democracy; that will be a retrograde measure if 
that thing is pursued all the time. I f one election is not satisfactory to 
Government, there should be a second election or third election, but 
there should not be at all supersession or nomination of commissioners. 
For all the time it cannot be expected that the Government -will be 
displeased with those who may be elected. •

The motions of Maulvi Syed Majid Baksh were then put and .lost.

Mr. P R E S I D E N T :  The question is that clause 539 stand part of 
the Bill.

The motion was put and agreed to.
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Dr. NA RES H C H A N D R A  SEN G U P T A :  I  beg to move that after 
clause 539 the following be inserted, namely: —

•

“ 539A. (1) No action shall be taken by the Local Government
under sub-section (3) of section 533, sections 534, 535, 537 or section 
’538 until notice has been served upon the chairman and the commis­
sioners specifying the grounds upon which such action is proposed to be 
taken, to show cause within a specified time not less than one month 
from the date of the notice, why such action shall not be taken.

, .(2 ) Where the commissioners have shown cause under the last
foregoing sub-section and have disputed any of the facts stated in the 
notice or raised any question of law no action shall be taken by the 
Local Government except‘ upon a finding by a committee constituted 
sunder sub-section (3) that circumstances exist which would authorize 
the Local Government to take the proposed action. .

(3) The committee shall be appointed by the Local Government and 
shall consist of—

(1) one judicial officer not below the rank,of a subordinate judge;
(2) one chairman of a municipality;

. (3) the Secretary to the Local Government in the Local Self­
Government Department.

(4 )' The committee shall inquire into the facts alleged on the spot 
and take such -evidence as may be adduced by the Local Government 
and the municipality and report their findings on questions of fact and 
law arising in the case in accordance-with the opinion r,f the majority.” '

I  should draw the attention of the members tp the details of this 
clause. The hon’ble members have seen that under sub-clause. (3) of 
section 533, sections 534, 535, 537 and 538, some drastic powers have 
been given to the Government. Under section 533 (3) Government 
jhay make an emergency order passed by the Magistrate permanent,, so 
that it may prevent the commissioners from doing something or giving 
effect to a resolution which they have passed.

6-30 p.m.
•

Under section 534 Government may compel the performance by 
the municipality of certain things which, are considered to be its duty 
to perform. Under section 535 Government can take charge of any 
department of a municipality and appoint an officer to "carry on the 
department. Under section 537" Government can dissolve the body of 
commissioners and order a fresh election, and under section 538 a* 
municipality may be suspended. What I  suggest in this clause is- 
•mat none of these things should be done until the municipality concerned



has been served with a notice specifying- the groundsi upon which such 
action is proposed to be taken and asking to show cause within the 
Specified time io’f not less than one month from thei date of the 

ftbtice why such action shall not be taken. Then in showing cause if 
the commissioners dispute any of the facts stated in the notice or 
raise any question of law, the Local Government should not take 
action forthwith, but should wait until the objections raised by the 
commissioners have been investigated as suggested in my amendment. 
The House will notice the constitution of the committee I have sug­
gested. I have suggested an impartial committee which will consist 
of one judicial officer not below the rank of a Subordinate Judge, one 
Chairman of a municipality and the Secretary of the Local Govern­
ment in the Local Self-Government Department. The Local Govern­
ment should not take action until this committee has arrived at a* 
finding and*reported that sufficient circumstances exist which will 
justify action being taken by the Local Government. I  hope that the 
Hon’ble Minister and his advisers will give a close consideration to 
the provision of this clause -and try, if possible, to judge it on its 
merits without looking at the face of the mover of the amendment. 
It is an elementary principle of law—unless the Hon’ble Minister is 
too touch afraid of the word “ law” —it is the elementary principle of 
law that no order would be legal and that no penal order should be 
passed against a person, unless and until, at any rate, he has been 
heard.

Sir, the municipality should be given an opportunity of showing 
that there is no justification for Government to take the action con­
templated by Government. In doing so they may raise not only the 
question of law but also the question of facts. The Hon’ble Minister 
is greatly mistaken if he thinks that under section 533 no question of 
law is involved and only questions of facts have to be decided. When 
the facts come before Government, Government will have to investigate 
into them. It cannot summarily reject them and accept the report 
which they may have received from the local officers, without investi­
gation. The facts will have to be investigated and I  suggest a 
machinery for the purpose which is expected not to delay matters but 
to act with promptness, because I have provided- that the committee 
shall inquire into the facts alleged on the spot and take evidence and 
report their, findings on the questions of facts arrived at by a majoi-ity. 
I  do not tie them down by rules of procedure, and if they come to a 
finding by a majority— and that majority may consist of the judicial 
officer and the Secretary to Government in the Local Self-Government 
Department—provided, of course, they have the facts and evidence 
placed before them, that finding may be accepted by Government. 
This majority may be trusted even by Government to arrive at an 
impartial decision as to whether the municipality has actually incurred
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liability to the actiods proposed to be taken by Government. I f  t]̂ e 
findings are against the municipality, the Government will take action 
and if they are in favour of the municipality, Government will not 
take action. My amendment is very fair and I hope the Hon’ble 
Minister will see his way to accepting it— at any rate—as he has often 
done before, even by suggesting certain verbal alterations. •

[At 6-35 p.m. the Council was adjourned for prayer and it reas­
sembled at -6-45 p.m.]

Dr. A M U L Y A  R A T A N  C H O S E :  I beg to support the amendment 
so ably moved by my friend Dr. Sen Gupta, and I do so because I 
think that Government ought to give some sort of notice £o the people 
against whom they want to take siich drastic action as supersession of 
the- municipality or dissolution of the body of municipal commis­
sioners. I  wonder whether it is the same Government which allow 
even a murderer the right to put forward his defence before a court of 
law which is now contemplating taking such drastic measures against 
a body of commissioners who h'as been elected by the largest number 
of votes of the ratepayers, by discharging and dissolving them and 
by superseding the municipality without hearing what they have got 
to say in their defence. It is a very salutary proposal, a very 
reasonable proposal, a very just proposal that has been made by Dr. 
Sen Gupta, and if this is not accepted, I  do not know what Govern­
ment will accept. I  appeal to Government to accept this amendment 
and I hope that the members of this House will pay greater atten­
tion to this amendment than to anything else. Otherwise the rights 
and liberties of the people who constitute a municipality will be done 
away with if they are summarily removed. With these words, I 
support the amendment of Dr. Sen Gupta.

Mr. N A R E N D R A  K U M A R  B A S U :  Sir, with your Uave I  should 
like to suggest an amendment to the first sub-clause of the proposed 
new clause. I want to delete the figures 534 and 535 and to add after 
the word “ taken”  the words “ and without considering such cause.”  
1 do not know whether this will commend itself to the Hon’ble 
Minister. Even though under the less drastic section 535 an oppor­
tunity is given to the commissioners to show cause; in the case of 
much more drastic sections such as 533 (3), 537* and 538, no such 
opportunity is given. The new section will read thus-—•

“ That after clause 539, the following be inserted, namely: —

‘539A. No action shall be taken by the Local Government under 
sub-section (3) of section 533, section 537 or section 538 until notice 
has been served upon the chairman and the commissioners specifying
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tlj.e grounds upon which such action is proposed to be taken, to show* 
cause within, a specified time not less than one month from the date of 
the notice, why such action shall not be taken and--without consider­
ing such cause.’

I f  we stop there and do not add the other clauses, I  do not know 
whether it will be acceptable to the Hon’ble Minister.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  Sir, there is no provi­
sion of any notice being given when the larger power of supersession 
or dissolution is exercised by Government on a municipality, snd I 
think it is only fair that there should be some such provision here.'- 
Mr. Basu’s amendment is quite reasonable and I hope the Hon’ble 
Minister will accept it. Sir, there is such provision of notice being 
given', prior to the exercise of smaller power and I do not see why there 
should not be similar provision when exercising large powers such as 
this.

The Hon’ble Mr. B I J O Y  PR ASAD S I N C H  R O Y :  I am afraid, 
Sir, this is too big a thing to be accepted on the floor of the House, 
however much I may like to accept Mr. Basu’s suggestion. First of 
all, clause 533 deals with emergency powers. Even if Government 
wants to make the emergency power permanent, is it necessary tq 
give notice to the municipality? Then, Sir, clauses 537 and 538 deal 
with dissolution and supersession. Such notice will always be given.
It will be written to and Government will not take action against any 
municipality without consulting it and without previous corre­
spondence. It will not find one morning that Government has decided 
all on a sudden to dissolve or supersede it. There will be long and 
protracted correspondence before such action is taken. The difficulty 
of accepting this .is that it may not be possible to prove sometimes 
❖hat Government actually finds; that means wrangling with the local 
bodies before action is taken. I would rather accept the clause as it is 
and not accept the amendment on the floor of the House. If the, 
members had asked me half an hour ago, I could have considered this* « 
It is an important provision and I would stick to this.

Mr, P R E S I D E N T :  What about the other clauses?

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  If the Jlon’ble Minister 
accepts this clause, we would not press the other clauses.
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7 p.m. ’ .

The Hon’ble Mr. B I J O Y  PRASAD S I N C H  R O Y :  I would appeal 
to-' the hon’ble member not to press for the acceptance of this amend­
ment at this late hour.

Mr. N A R E N D R A  K U M A R  B A S U :  May I  ask your permission, 
Sir, to have this matter postponed to-day and be taken up the first 
thing to-morrow morning after questions?

Mr. P R E S I D E N T :  I can do so; but, I  think its consideration 
should not be put off unless the Hon’ble Minister wants to postpone 
the discussion of the matter. •

Mr. N A R E N D R A  K U M A R  B A S U :  There are still a great many 
amendments to go through, Sir.

- Khan Bahadur Maulvi A Z I Z U L  H A Q U E  : The point of my friend 
Mr. Basu is absohitely a fair one. As the Hon’ble Minister has sent 
an appeal to us, may we not likewise send, an appeal to him that at 
this last’ stage he will listen to us? Besides, I do not know what 
justification there is for turning down* this proposal. I  know that 
Government will issue a notice, but what harm is there in having such 
a provision in the Bill? W e all Consider that the request df Mr. Basu 
is a very right and reasonable thing. The municipality should have 
an opportunity of having its say, and for whatever we know, it may 
be quite possible that the municipality’s letter may not be forwarded 
by the Collector at all.

Mr. W.  H. T H O M P S O N :  I do feel that it is unfair and ungrateful 
to press the Hon’ble Minister to accept sxicb. an amendment as this at 
this stage of the Bill when the Hon’ble Minister has given evejy 
possible consideration to amendments all through the Bill put forward 
by those who have this point of view. This is a case, Sir, in which a 
municipality has failed to do its statutory duties and it has be'en well 
kfrown for months and m’onths that this is the case. It is time some­
thing has to be done and what will be the effect of making a formal1 
notice on the commissioners necessary? The commissioners have 
already been found to be unreliable and irresponsible people. The 
suggestion contained in this amendment will mean that any action that 
Government may wish to take may be held up because one of these 
people succeeds in avoiding the service of a notice.

The motion of Dr. Naresh Chandra Sen Gupta was then, by leave 
of the Council, withdrawn.
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Construc­
tion of 
references 
to Ben. 
A ct I I I  of 
1884.

The motion of Mr. Narendra Kumar Basu was thefn put and a divi­
sion taken with the following result: —

AYES.
Afzal, Nawabzada K h w a ja  M uham m ad, 

Khan B ahadur.
A li, M aulvi Syed Nausher.
Baksh, M aulvi Syed M ajid.
B anerji, Mr. P.
Basu, M r. N arendra Kum ar.
Bose, M r. S. M.
C haudhuri, Babu Kishori Mohan. 
C h audh uri, Khan B ahadur M aulvi A li -  

muzzam an.
C haudhuri, M aulvi Syed Osman H aider. 
Chow dhury, M aulvi Abdul Chani.
Fazlullah, M aulvi M uham mad.
Chose, D r. A m u ly a  Ratan.
Cuha, Babu P rofulla K um ar.
Haque, Khan Bahadur M aulvi A zizu l. 
Hossain, M aulvi M uham mad.
Khan, M aulvi Tam izu ddin .

M aiti, M r. R.
Momin, Khan B ahadur M uham m ad A bd ul. 
Mookerjee, M r. Syam aprosad. 
Mukhopadhaya, Rai Sahib Sarat Chandra. 
N andy, M a ha raja  Sris Chandra, of Kasim - 

bazar.
Rahm an, M aulvi A zizu r.
Rai Mahasai, M un in dra  Deb.
Ray, Babu. Khetter Mohan.
Ray, RTte. Shanti Shekhareswar.
Roy, Babu H aribansa.
Roy, Batne Satyendra Nath.
Roy, M r. Sarat K um ar.
Sahana, Babu Satya K in k a r.
Sen, Rai Sahib Akshoy K um ar.
Sen Cupta, D r . Naresh Chandra.
Sinha, R aja  B ahadur Bhupendra N arayan, 

of Nashipur.

NOES.

Khan, M r. R azaur Rahm an.
Leeson, Mr. C. W.
M itter, the Hon’ble S ir  Provash Chunder. 
N azim uddin, the H on’ble M r. Khw aja. 
Philpot, Mr. H. C. V .
Ray, Babu A m ulyad ha n.
Reid, the Hon'ble M r. R. N . .
Roy, Mr. Saileswar Singh.
Roy, the Hon’ble M r. B ijo y  Prasad Singh. 
Sarkar, Babu Benod Behari.
Sarker, Rai Sahib Rebati Mohan.
Sen, M r. B. R.
Stapleton, Mr. H. E.
Thom pson, M r. W . H.
Tow nend, Mr. H. P. V.
Tw yn a m , Mr. H. J.
W ilkinson, M r. H. R.
Woodhead, the Hon'ble M r. J .  A.

A rm strong, M r. W . L.
Bal, Babu L a lit Kum ar.
B landy, M r. E . N.
C haudhuri, Khan B ahadur M aulvi H afizur 

Rahm an. •
Coppinger, M ajor-Ceneral W . V.
Cooper, Mr. C. C.
Das, Rai Bahadur K am ini K um ar.
Faroqui, the Hon’ble Nawab K. C .' M.,

Khan B ahadur.
Fawcus, Mr. L. R.
C angali, Rai Bahadur Susil K um ar.
C huznavi, the Hon’ble A lhad j S ir  Abdel- 

kerim- 
C ilchrist, M r. R. N.
Henderson, M r. A. C. R.
Hodge, M r. J. D. V. •
Kasem, M aulvi Abul.
Khan, M aulvi Am in-uz-Zam an.

The Ayes being 32 and the Noes 34, the motion was lost.

Clauses 540 to 542.
Mr. P R E S I D E N T :  The question is that clauses 540, 541 and 542 

stand part of the Bill.
The'motion was put and agreed to.

New clause 543. .
Dr. N A R ES H C H A N D R A  SEN  C U P T A :  I beg to move that after 

clause 542’ the following be inserted, namely: —
“ 543. In every enactment in force at the commencement of this 

Act, unless a different intention appears, all references to any chapter 
or section of the Bengal Municipal Act, 1884, shall, so far as is possible, 
be construed as references to this Act or to its corresponding chapter 
or section.”  . '



The Hon’ble Mr. B U O Y  PR A S A D  S I N C H  R O Y !  I oppose the- 
amendment, Sir. ' *

The motion of Dr. Naresh Chandra Sen Gupta was put and lost.

Schedule 1. *

Mr. P R E S I D E N T :  The question is that Schedule’ I stand part of' 
the Bill.

The motion was put and agreed to.

7-15 p.m.
Schedules I I  and III.

Mr. P R E S I D E N T :  The question is that Schedules II  and II I  stand! 
part of the Bill.

The motion was put and agreed to.

Schedule IV .

Mr. P R E S I D E N T :  The question is that Schedule IV  stand part of' 
the Bill.

The Hon’ble Mr. B U O Y  PRAS AD S I N C H  R O Y :  Sir, I  beg to- 
move that in Schedule IV , in line 3, for the word “ annually”  the* 
word “ half-yearly”  be substituted.

The motion was put and agreed to.

Mr. H. P. V. T O W N E N D :  Sir, I beg to move that in class \q), in 
column 2, of item No. 1, in Schedule IV, before the word and figures- 
“ Rs. 10,00,000”  the words “ more than”  be inserted and the words 
“ and upwards”  be omitted. At present a man might come under- 
both (a) and (b) :  hence the necessity for the amendment.

The motion was put and agreed to.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E  : Sir, may I h#ve your 
permission to move a short-notice amendment and I understand the 
Hon’ble Minister is prepared to accept it. It runs:—

“ That in Schedule IV , in item No. 2, in the third column rfor the- 
figures ‘ 100’ , ‘50’ and ‘25’ the figures ‘50’ , ‘25’ and ‘ 12’ respectively, 

„be substituted.”
The motion was put and agreed to. '

1932,] GOVERNMENT BILL. W *
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. Babu K H E T T E R  M O H A N  R A Y : Sir, I beg to move that in 
Schedule IV , in column 2 of item No. 4— '  *

(i) in line 1, after the words "commission agent”  the word 
"broker”  be inserted, and

(H)\ in line 3, aftei; the words "legal practitioner”  the words 
service-holder, in Government or private offices or institu­

tions”  be inserted.
s

Sir, service-holders, in Government or private offices or institutions, 
are exempted from payment of any municipal tax. I  do not know why 
these people- have been exempted when merchants, brokers, mukhtears 
and pleaders have to pay the' tax although they have to pay income-, 
tax as well. ‘

Khan Bahadur Maulvi A Z I Z U L  H A Q U E  : Sir, I rise on a point of 
order, as I submit that the mover cannot bring forward this amendment 
without the previous sanction of the Governor-General. His amend­
ment affects the rights of a certain class of persons.

Mr. P R E S I D E N T :  Sanction of the Governor-General is not neces­
sary in this case.

The Hon’ble Mr. B U O Y  PRAS AD  S I N C H  R O Y :  Sir, I  am pre­
pared to accept the first part, viz., (i) in line 1, after the words "com ­
mission agent”  the word “ broker”  be inserted. The latter portion I 
cannot accept. ‘

The following motion was then put and agreed t o : —

“ That in Schedule IV , in column 2 of item No. 4, in line 1, after
the words ‘commission agent’ , the word ‘Ibroker’ be inserted.”

The following motion was then put and lost: —

“ That in Schedule IV, in column 2 of item No. 4, in line 3, after
the words ‘ legal practitioner’ the words ‘ service-holder, in .Government-
or private offices or institutions’ be inserted.”

*

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  Sir, I beg to move that 
in Schedule IV, in item 4, in class (a), in column, 2, in line 2, after the 
words “ in respect of whose”  the word “ professional”  be inserted.

Sir, the reason for my amendment is that the tax should be payable 
only by persons whose professional income is up to a certain limit. I  
think that is the rule in the Calcutta Corporation. I
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■ Babu BENOD B I H A R I  S A R K A R :  Sir, I  beg to .oppose -this 
amendment. Income-tax is based not only- on the professional income 
but on the whole income :of a person.

Mr. N A R E N D R A  K U M A R  B A S U :  Sjr, I  beg to support the 
amendment. Perhaps, Mr. Sarkar, who has opposed this amendment 
on behalf of Government, has not seen that, there are classifications 
made of persons in respect of whom income-tax is payable. The dis­
tinction is that the people who make enough money out of. their pro­
fession to pay income-tax will h.ave to pay at a higher rate. As has 
been pointed out by Dr. Sen Gupta, the saip.e rule prevails in Calcutta 
and there is no reason' why there should be a distinction between 
Calcutta and the mufassal. In Calcutta for persons who pay income- 
tax, the rate is Rs. 50 and for others the rate is Rs. 25.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E  : Sir, may I  inquire how 
much a municipality will be able to realise from the Hon’ble Minister 
who is both a landlord and a lawyer when his income from hi? 
zamindari Rs. 1,500 a month and his income as a lawyer is Rs. 2,500 a 
month ?

Mr. H. P. V. T O W N E N D :  Sir, we have no means whatsoever of 
ascertaining on what part of the income income-tax is paid. W e can­
not expect that the 'municipal officers should be allowed to inspect the 
books of the Income-tax Department. No income-tax officer is allowed 
to give particulars as to a person’ s income-tax. ,It  would not suffice 
even to estimate how much comes from .professional income and how 
much from other sources: because it would be necessary under the 
wording of the entry to show on how much the income-tax was actually 
payable. It is impossible to get the actual figures. Government, 
therefore, -oppose the amendment.

Mr. S. M. BOSE:  Sir, I  beg to oppose this amendment. I  do not
tjiink Dr. Sen Gupta is right in saying that his amendment is on the

■iines of the Calcutta Municipal Act. So far as I know, it is not so
and I am almost certain about it. Further, I  beg to point out that 
income-ax is one and is not divided into any parts, viz., how much is 
due on income as capitalist, how much on ipcome as plea'der' and so 
on. It is one tax that is assessed as a whole and so I 'think it is 
absolutely impossible to say how much is due from one source and 
how much from another source.

The motion of Dr. Naresh Chandra Sen Gupta was then put' and
lost.
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Khan Bahadur Maulv i ) AZIZUL H A Q U E :  May I, with your peiv 
mlssion, Sir, move a short-notice amendment which is exactly on the- 
same lines as Nos. 1959 to 1962? It runs as follows:—■

"That in Schedule IV , in item No. 4, in column 3, against class (a),, 
for the figures ‘20’ the figures ‘10’ be substituted.”

I understand, Sir, that the Hon’ble Minister is prepared to accept
it.

The Hon’ble Mr. B I J O Y  PR A S A D  S I N G H  R O Y :  Sir, I  accept it, 
as it will reconcile some mistake that has occurred.

The motion of Khan Bahadur Maulvi Azizul Haque was put and 
agreed to.

Dr. N A R E S H  C H A N D R A  SE N C U P T A :  Sir, I  beg to move that 
in Schedule IV , in item 4, against class (b), for the figures “ 10”  in 
column 3 the figure “ 5”  be substituted.

Mr. H. P. V. T O W N E N D :  Sir, Government is prepared to accept
it.

The motion was put and agreed to.

Dr. N A R E S H  C H A N D R A  SE N G U P T A :  Sir, I beg to move that' 
in column 3 against class (a) of item No. 5, in Schedule IV , for the 
figures “ 12”  the figure “ 8”  be substituted.

Mr. H. P. V. T O W N E N D :  Sir, Government is prepared to accept 
this amendment.

The motion was put and agreed to.
*

Dr. N A R E S H  C H A N D R A  SE N C U P T A :  Sir, I  beg to move that 
in Schedule IV , against class (b), for the figure “ 4”  in column 3, the 
fig-ure “ 2”  be substituted.

Mr. H. P. V. T O W N E N D :  Sir, Government accept this amend­
ment.

The motion was put a$d agreed to.
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Mr. P R E S I D E N T :  The question is that Schedule IV , as amended 
"by the Council, stand part of the Bill. .

Tbe motion was put and agreed to.

Schedules V to IX .

Mr. P R E S I D E N T :  The question is that Schedules V to IX  stand 
part of the Bill.

The motion was put and agreed to. ”

Clause 3.

Mr. P R E S I D E N T :  The-question is that clause 3 stand part of the 
Bill.

Dr. A M U L Y A  R A T A N  C H O S E :  Sir, I  beg to move that after
clause 3 (58), the following be added, namely: —

“ (59) The words ‘And shall not be questioned in any court’ means 
‘ shall not be questioned in any court except where the 
inherent statutory rights of the people conferred by section 9 
of the Code of Civil Procedure, 1908, and sections 42, 43, 45, 
46 and 52 of the Specific Relief Act, 1877, are denied and 
illegally interfered with’ .”

Sir, I  need not take the time of the Council by making any speech, 
but commend my amendment to the acceptance of the House.

The Hon’ble Mr. B I J O Y  PRASAD  S I N G H  R O Y :  Sir, I  oppose 
the amendment.

The motion of Dr. Amulya Ratan Ghose was put and lost.

Mr. P R E S I D E N T :  The question is that clause 3 stand part of the
Bill.

The motion was put and agreed to.

Preamble.

Mr. PRESIDENT:  The question is that the Preamble stand part
of the Bill. .

The motion was put and agreed to.
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The Hon’ble Mr. B I J O Y  P RAS AD S I N G H  R O Y :  Sir, I  am not 
going- to move the thir.d reading of the Bill now, as some examination 
of the amendments is necessary and as a result of such examination 
I faay have to move some consequential amendments. So I would, 
with your permission, Sir, defer the third reading for a few days.

Adjournment.

The Council was then adjourned till 2-30 p.m., on Thursday, the 
1st September, 1932, at.the Council House, Calcutta.
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Proceedings of the Bengal Legislative Council assembled und$r 
the provisions of the Government of India Act,

T h e  C o u n c il  met in the Council Chamber in the Council House, 
Calcutta, on Thursday, the 1st September, 1932, at 2-30 p.m.

Present:

•Mr. President (the Hon’ble Raja Sir M a n m a t h a  N a t h  R a y  
C h a u d h u k i , k t .,  of Santosh), in the Chair, the four Hon’ble Members 
of the Executive Council, the three Hon’ble Ministers and 107 nominated 
and elected members.

Oath or affirmation.

The following member made an oath of his allegiance to the 
Crown—

Mr. W. J. Kerr.

STARRED QUESTIONS 
(to which oral answers were given)

Abduction cases in Bengal.

*196. Babu S A T I S H  C H A N D R A  R A Y  C H O W D H U R Y :  (a) W ill 
, the Hon’ble Member in charge of the Police Department be pleased 

to lay on the table a statement showing, district, by district, from 
April, 1931, to March, 193.2—

(i) the total number of cases of abduction of girls in Bengal;
(ii) the number of convictions; and

(Hi) the number of acquittals?

-(b) Have*the Government issued any special direction to the police 
officers in regard to the investigation of such cases?

k (c) I f not, what special measures are the Government contemplating 
to cope with this evil?
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M EM BER  in charge of POLICE D E P A R T M E N T  (the Hon’ble 
JVIr. R. N. Reid) : (a) (i) (ii) (Hi) A  statement is laid on the table.

’ (b) Yes. Special care in investigating* thes<  ̂cases has been ordered.

(a) Does not arise.

Statement referred to in clause (a) of starred question No. 196, showing 
the number of abduction cases in Calcutta and the several districts 
in the province during the period from April, 1931, to March, 
1932, and their results.

Name of district.
Number 

of cases of 
abduction.

Number 
of con­

victions.

Number 
of acquit­

tals.
Remarks.

Burdwan . . 4 4
TSirbhum .. 8 ”  2

3’ cases pending.Bankura . . 6 1 ’ ' 2
TWidnapore . . 18 2 16

3 cases pending.Hooghly . . 21 • 2 5
.’11 owrah . . 7 2
'24-Parganas . . 40 "  11 28 1 case pending.
iNadia .. 31 7 16
TVturshidabad . . 10 3 1 1 case pending.
-Jessore . . 19 6 12 1 case pending.
Khulna . . 24 3 19 1 case pending.
Dacca .. 37 5 32
ivlymensingh . . 177 24 56
Faridpur . . 35 1 10
Bakarganj . . 95 13 41
Jtajshahi .. 38 5 21

(including 
cases dis­
charged).

Dinajpur . . 34 3 11
-Jalpaiguri . . 20 5 5 2 cases pending.
Darjeeling . . 6 2 2 1 case pending.

.Rangpur . . 61 2 46 13 cases pending.
Pabna . . 25 5 / i 13

(including 
cases dis- - 
charged).

7 cases pending.

Bogra . . 22 fl 8
Malda .. 5 1
-Chittagong .. 36 "  2 12 1 case pending.
Noakhali . . 1 1 . .

Tippera '  . .  
■Chittagong Hill

16 2 14

Tracts .. 6 2 4
Calcutta . . 62 14 12 1 case pending in ths Sessions 

Court.
•

Babu J I T E N D R A L A L  B A N N E R J E E :  W ill the Hon’ble Member 
be pleased to give us any information as to whether the number of such 
•cases is on the up grade?
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The Hon’ble Mr. R. N. R E I D :  I  have an impression that it is, but 
I  am not quite sure.

•

Babu J I T E N D R A L A L  B A N N E R J E E :  W ill the Hon’ble Member 
be pleased to give us any explanation as to the number of acquittals P

The Hon’ bie Mr. R. N. R E I D :  I must ask for notice.

Babu S A T Y A  K I N K A R  S A H A N A :  In the district of Mymensingh
there were 177 cases of abduction; of these 24 were convicted afid 56 
acquitted. W ill the Hon’ble Member be pleased to give us any 
information about the remaining 97 cases?

The Hon’ble Mr. R. N. R E I D :  Presumably there was not sufficient 
evidence to send them up.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  W ill the Hon’ble Member 
be pleased to state whether it is not a fact that most of these cases are 
tried by a jury and the result is determined by the jury?

The Hon’ble Mr. R. N. R E I D :  I suppose so.

Khan Bahadur M U H A M M A D  A B D U L  M O M I N : W ill the Hon’ble 
Member be pleased to state whether it is not a fact that the large number 
of acquittals in these cases is due to the fact that most of these cases 
are not real abductions but of connivance?

The Hon’ble Mr. R. N. R E I D :  Presumably.

Babu HEM  C H A N D R A  R O Y  C H O U D H U R i :  In view of the large 
number pf abduction cases and the few- cases of conviction, will the 
Hon’ble Member be pleased to consider the necessity of passing any 
legislation for the suppression of these abduction c&ses?

The Hon’ble Mr. R. N. R E I D :  Legislation has not been considered 
in this connection.

— —  Temporary clerks and probationers appointed by District Judges 
from depressed classes.

*197. Rai Sahib S A R A T  C H A N D R A  B A L :  (a) Will the Hon’ble 
Member in charge of the Judicial Department be pleased to lay on the 
table a statement showing, district by district, for the years 1929, 
1930, 1931 and 1932—

(t) the names of persons appointed as temporary clerks and pro­
bationers by the District Judges;
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(ii) how many of such temporary clerks have been taken as pro­
* bationers;

(Hi) how many of the probationers have been confirmed; and

(iv) how many of them (both probationers and temporary clerks) 
are Hindus, Muhammadans and of the depressed classes?

.(b) With reference to Appointment Department memorandum No. 
3540-3554A., dated Calcutta, the 28th April, 1931, will the Hon’ble 
Member be pleased to lay on the table a copy of the return received 
from the district authorities and other officers who have appointments 
under their control showing the number of ministerial posts filled up 
by the Muhammadans, non-Muhammadans and depressed or backward 
classes?

M E M B E R  in charge of J U D I C I A L  D E P A R T M E N T  (the Hon’ble 
Mr. R, N. Reid): (a) and (b) Statements are laid on the Library
table.

Babu A M U L Y A D H A N  R A Y :  Is the Hon’ble Member aware that 
in many districts- and in many offices, the recruiting authorities have 
not at all followed the memorandum No. 3540-3554A., dated the 28th 
April, 1931.

The Hon’ble Mr. R. N. R E I D :  I am not aware of that.

Babu A M U L Y A D H A N  R A Y : W ill the Hon’ ble Member be pleased 
to tell us whether out of the three appointments in the District Judge’ s 
office in Bakarganj, from the backward classes, two do not come under 
the classification of “ backward classes” . *

The Honi’ble Mr. R. N. R E I D :  I think the hon’ble member pointed 
that out on a previous occasion, and I said I would inquire about it..

Babu A M U L Y A D H A N  R A Y :  W ill the Hon'ble Member be pleased 
to tell us whether Government have any intention of drawing the atten­
tion of the recruiting authority to this memorandum.

The Hon’ble Mr. R. N. R E I D :  I intend to take that matter up-
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Santal education in the Bankura district. .
•

*198. Babu S A T Y A  K I N K A R  S A H A N A :  (a) Is the Hon’ ble 
Minister in charge o| the Education Department aware that there is 
a committee consisting of official and non-official members with the 
District Magistrate as the Chairman for Santal education in the district 
of Bankura ?

( b) If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to state—

(i) the principle of appointing the non-official members in the, 
committee;

(ii) how many times the committee sat within the last five years;

(iii) what steps have been taken by the committee for the propaga­
tion ,oij education amongst the Santals of the district;

(iv) the number and names of schools conducted by the committee;

(v) the names of such schools receiving aid from the Government;
and

(vi) the amount of aid received by each of them?

M I N I S T E R  in charge of E D U C A T I O N  D E P A R T M E N T  (the 
Hon’ble Mr. Khwaja Nazimuddin): (a) Yes.

(b) (i) The non-official members are one representative each of the 
district board and of the Sarenga Mission, which is particularly inter­
ested in the education of Santals. '

(ii) Twice.

(iii) A stktement is laid on the table.
(iv) No schools are under the direct management of the Board of

Santal Education. They are all privately managed, but they receive
small grants-in-aid/ inj the shape of stipends to teachers from this
Board, the district board and Government.

(v) and (vi) A statement is laid on the table.

Statement referred to in clause (b) (iii) of starfed question
No. 198.

Provision has been made for the— •
(1) improvement of existing S'antal primary schools by an aid

system every quarter. Total allotment Rs. 1,495.



(2) institution of ten new Santal schools with a grant of Rs. 5 per
month. Total allotment Rs. 600.

(3) award of two special Government preliminary primary scholar­
ship of Rs. 2 per month. Total allotment Rs. 96.

(4) development of one existing Mission Training School at
Seranga. Total allotment Rs. 1,008.

(5) award of capitation allowance to Santal pupils reading in
ordinary primary schools. Total allotment Rs. 380.

(6) award of repair grants to Santal primary school houses. Total
allotment Rs. 105.

The Board of Santal Education administers all funds available for 
the purposes from Government.

Statement referred to in clause (b) (v) and (vi) of st'arred question
No. 198.

Number and name of Amount of Government^grant
Santal schools. received by them per month

during the year 1931-32.

Rs.
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1. Dhobargram 7
2. Kolesuli ... 10
3. Paksara ... 10
4. Balibandh, 7
5. Hansapahari ... 10
6. Palsora ... 17
r. Sahika ... 20
8. Ushardi ... 14
9. Brahmansasan ... 17

10. Kalipahari ... 14
11. Bhalukgaria 7
12, Saluni 7
13. Moysana 7
14. Akandgera 7
15. Raragola ... 10
16. Bajurdi ... 10
17. Shibsole 7
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18. Kendua ... 7
19. Gidhuria ... 7
20. Jam thole ... 7
21. Murlu ... 7
22. Krishnapur ... 7
23. Kuldiha ... 10
24. Kurustholia ... 7
25. Masra ... 21
26. Benasuli ... 7
27. Ekhopal ... 10
28. Senagora .., 10
29. Raidi ... 10
30. Fulberia ... 10
31. Mashanjhar ... 11
32. Tilabani ... 10
33. Dedua ... 10
34. Sindurpeti ... 10
35. Machgeria ... 10
36. Shyamadi ... 10
37. Barikul ... 20
38. Chaltha ... 10
39. Maknu ... 10
40. Gunpura ... 7
41. Bethuala ... 14
42. Churapathar ... 10
43. Tuman ... 7
44. Budhkhilla ... 7
45. Manicbazar ... 7
46. Asthasol© ... 20

Babu S A T Y A  K I N K A R  S A H A N A :  W ill the Hon’ble Minister be 
pleased to tell us the number of members of the committee for Santal 

' education in the district of Bankura?

The Hon’ble Mr. K H W A J A  N A ZIM UDDIN : Three.
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Babu S A T Y A  K I N K A R  S A H A N A :  W ill the Hon’ble Minister be 
pleased to tell us whether in all the 46 Santal schools, there are any 
Hindu or Muhammadan students? *

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  I  must ask for notice.

Maulvi T A M I Z U D D I N  K H A N :  W ill the Hon’ble Minister be 
pleased to state whether the district board of Bankura has anything to 
do with these Santal schools?

The Hon'ble Mr. K H W A J A  N A Z I M U D D I N :  (Inaudible at the
Reporters’ tables.)

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  In addition to the usual 
grant for primary education to the district boards, will the Hon’ble 
Minister be pleased to state whether there is any other grant for these 
schools ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  No

UNSTARRED QUESTIONS 
(answers to which were laid on the table)

Arrests and convictions of males and females for offences of a political 
nature.

93. Raja B H U P E N D R A  N A R A Y A N  S I N H A  Bahadur, of Nashi- 
pur: W ill the Hon’ble Member in charge of the Political Department , 
be pleased to lay on the table a statement showing for the last six 
months—

(i) the number of males that have been taken into custody on suspfam
• cion without trial;

(ii) the number of males imprisoned after conviction on charges of 
political offences;

(iii) the number of females that have been taken into custody on
suspicion without any trial; and

(iv) the number of females imprisoned after conviction on charges
of political offences?
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MEM BER in charge of P O L I T I C A L  D E P A R T M E N T  (the Hon’ble
‘ Mr. R. N. Reid): (i) 558 males liave been arrested under the Bengal

Criminal Law Amendment Act, 1930, up to 30th June, 1932. .

(ii) 9,367 males have been imprisoned for offences in connection 
with the civil disobedience movement up to the end of June, 1932.

(in) 9 females have been arrested under the Bengal Criminal Law 
Amendment Act, 1930, up to 30th June, 1932.

(iv) 600 females have been imprisoned for offences in, connection 
with the civil disobedience movement up to the end of June, 1932.

Hardinge Bridge.

94. Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  (a) W ill the
Hon’ble Member in charge of the Finance Department be pleased to 
state whether it is a fact that an extra charge for 17 miles is made on 
all passenger and goods traffic over the Hardinge Bridge on the Eastern 
Bengal Railway, and, if so, why?

(b) W ill the Hon’ble Member be pleased to state—

(i) the cost of construction of the Hardinge Bridge; and
(it) the amount that has been collected up to date by this extra 

charge ?

M EM B E R  in charge of F I N A N C E  D E P A R T M E N T  (the Hon’ble 
Mr. J.  A. Woodhead): (a) Yes; a special rate over this expensive
section of the line is obviously justified and the method adippted of 
assuming a hypothetical increase in distance is that usually adopted in 
all such cases.

> -
(b) (i) Rs. 3,51,32,164.

(ii) No separate accounts are maintained by the Railway authorities 
,„*from  which it would be possible to evaluate the amount that has been 

collected up to date by the extra charge and it would be a work of many 
s months to obtain such figures. A special investigation in 1929 how­

ever showed that the earnings ■ from this extra charge do not cover the 
interest, maintenance and depreciation charges of the bridge.

v Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  Will the Hon’ble Mem­
' ber be pleased to state whether it is the intention of Government to 

charge this for all time to come?
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The Hon’ble Mr. J.  A. W O O D H E A D :  I suppose as long as they , 
axe necessary.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  W ill the Hon’ble Member 
be pleased to say whether there is any suggestion if the bridge is 
washed away, these charges should continue?

(No reply.) .

Chittagong District Board.

95. Maulvi N U R A L  A B S A R  C H O U D H U R Y :  (a) Is the Hon’ble 
Minister in charge of the Local Self-Government Department aware 
that the Chittagong District Board has passed a resolution for the com­
pulsory retirement of the Board’ s employees who have completed either 
27 years’ service or have attained 55 years of age?

(b) Has the scheme been approved by the Commissioner of the 
.Chittagong Division? I f  not, why not?

*

M I N I S T E R  in charge of L O C A L  S E L F - G O V E R N M E N T  D E P A R T ­
M E N T  (the Hon’ble Mr. Bijoy Prasad Singh Roy) : (a) Yes.

(b) No : it has not yet been forwarded to him.

Agricultural and Sanitary Improvement Act, 1920.

96. Maulvi A B D U L  H A K I M :  (a) W ill the Hon’ble Minister in 
charge of the Local Self-Government Department be pleased to state 
whether any works under the Bengal Agricultural and Sanitary 
Jinprovment Act, .1920, have been executed in the province since the 
passing of the Aft, up to the year 1931 ?

(6) I f  the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to lay on the table a statement showing—

(i) the name and number of such works ; .
(vi) the localities in which such works have been executed; and

(Hi) tEe tofal amount of money spent on such works ?

(c) Is the Hon’ble Minister aware that many marshy water-logged 
areas have been in existence for centuries in all the districts of Bengal?

(d) Has it been considered whether schemes under the said Act are 
feasible in those areas at small costs owing to the existence of rivers 
near those areas ?
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 ̂ The Hon’ble Mr. B I J O Y  PRASAD S I N G H  R O Y :  (a) Yes.

(b) A statement is laid on tlie table. .

(c) There are many marshy areas in almost all districts in Bengal. 
Government do not know how many are water-logged or whether they 
have existed for centuries.

(d) The feasibility of schemes is not considered unless they are 
likely to be of utility: drainage of marshy areas in Bengal usually 
leads- to increased malaria.

Statement referred to in clause (b) of unstarred question No. 96, showing 
the-names of the schemes sanctioned by Agriculture and Industries 
Department and executed under Act V I of 1920.

Name of work. Locality. Total amount 
money spent.

of

• Rs. a. P-

(1) Ichakhali khal scheme .. In Mirsarai thana of Chitta­
gong district.

6,535 5 2

(2) Maliash khal scheme .. Ditto .. *25,651 4 0

(3) Kashianulla irrigation scheme In Nalhati police-station in 
Birbhum district.

*10,728 6 0

(4) Maraganga and Telkhali khal In Kishoreganj subdivision of 
Mymensingh district.

2,800 0 0

* Up to 1931-32. *

Babu J I T E N D R A L A L  B A N N E R J E E :  W ill the Hon’ble Minister 
r be pleased to tell us whether he has any information as to the success 

or failure of these schemes from a financial point of view ?

The Hon’ble Mr. B I J O Y  PR ASAD S I N G H  R O Y :  The schemes­
' Lave to be completed; I think they have been a success, but I want 

notice. .

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  W ill the Hon’ble 
Minister be pleased to tell us whether any of the schemes were financed 
by Government?

The Hon’ble Mr. BIJOY PRASAD SINGH ROY: All of them.
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Silting up of certain rivers in'the Rajshahi district. 1

*. 97. Rai Bahadur S A T Y E N D R A  K U M A R  DAS:  (a) W ill the 
Hon’ble Minister in charge of the Local Self-Government Department 
be pleased to state whether he is aware—

(i) that the river-beds of Baral, Narad, Hoja, Atrai, Baranai and
other 'rivers in the Rajshahi district have been silting up 
year after year;

(ii) that no attempt whether by the Government or by any private
body has ever been made to clear up the silts of the said 
rivers affecting natural flooding and flushing of the country 
within the last 50 years ;

(Hi) that the death-rate from malaria in the Rajshahi district has 
been highest in Bengal for several years past;

(iv) that from the beginning of this century the population of the 
district has been decreasing in most of the thanas; and

(v) that the birth-rate is lower than the death-rate in this district?
(b) Has the Hon’ble Minister ascertained through expert opinion 

or otherwise as to what part the silting up of river-beds plays in con­
tributing to the decrease of population through malaria?

The Hon’ble Mr. B U O Y  PRA SAD S IN C H  ROY:(a)  (i) No. There 
are no records available to show that these rivers have been silting up 
continuously in recent years.

(ii) Yes. The matter has been investigated and it has been found 
that the silt clearance of these rivers is not likely to effect any perma­
nent improvement. The slope in the rivers is so small that even if 
cleared of silt they would not maintain themselves and would soon silt 
up again. *

(in) Yes.
(iv) It has decreased in 10 out of 24.
(v) Y es: for the decennium 1921-31. In 1931 the birth-rate was 

higher than the death-rate.
(b) The Department of Public Health has published several works 

■which bear on this subject.

Moslem Female Training School.

98. Khan Bahadur Maulvi A L I M U Z Z A M A N  C H A U D H U R I :  (a)
W ill the Hon'ble Minister in charge of the Education Department be '  
pleased to state whether the Moslem Female Training School has a 
governing body 5
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( b) I f  not, who have for so long' been conducting and controlling 
the administration of the school? .

The Hon'ble Mr. K H W A J A  N A Z I M U D D I N :  (a) No. The forma­
tion of a managing committee for the school is under consideration.

(b) The Principal conducts the school and the Inspectress of 
Schools, Presidency and Burdwan Divisions, is the controlling officer.

Nursing staTf of the Medical College Hospital.

99. Rai Bahadur Dr. H A R I D H A N  D U T T :  (V) Will the Hon’ble
Minister in charge of the Local Self-Government Department be pleased 
to state whether it is a fact that the nursing of the patients of the 
Medical College Hospital is suffering on account of retrenchment of the 
nursing staff?

(b) Is it a fact that cabin patients are advised by the doctors in 
charge to engage special nurses at a cost of Rs. 14 per diem in addi­
tion to the daily cabin charge of Rs. 4 or more as the case may be, for 
their proper nursing and regular administration of medicines, diet) 
etc. ?

(c) If the answers to (a) and (b) are in the affirmative, what steps
do the Government intend taking in the matter?

The Hon’ble Mr. B U O Y  PRASAD S I N C H  R O Y :  (a) Yes: in some 
degree.

. .  .  *  *(b) This has 'been done sometimes in serious cases.

(c) The intentions of Government have already been announced in
connection with the demand for a token grant towards’ the Hospital 
Nurses’ Institution. The recruitmejit of nurses has since been re­
opened, and there should be an improvement soon.

Rai Bahadur Dr. H A R I D H A N  D U T T :  With reference {o answer
(a),  is the Hon’ble Minister aware that on the 11th July last a patient’ 
was kept in one of these cabins under Major Dey who reported that the 
patient was not getting medicine regularly according to his instructions?

The Hon’ble Mr. B U O Y  PRASAD S I N C H  R O Y :  Government
have no information.
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Rai Bahadur Dr. H A R I D H A N  D U T T :  With reference to answer
(h), will the Hon’ble Minister be pleased to state whether he can expect 
a middle-class man to occupy these cabins and pay Rs. 14 plus Rs. 4, 
that is Rs. 18 a day? Is it fair to expect that?

The Hon’ble Mr. B I J O Y  P RASAD SIN G H  R O Y :  It is certainly 
rather high.

Rai Bahadur Dr. H A R I D H A N  D U T T :  If that be so, will the 
Hon’ble Minister be pleased to tell us what urgent measures he proposes 
to take in this matter ?

The Hon'ble Mr. B I J O Y  P R A S A D  S IN G H  R O Y :  Government have 
already announced the formation of a committee to go into the whole 
question of nursing, of which my hon’ble friend is a-member.

Point of order.

Mr. N A R E N D R A  K U M A R  B A S U :  On a point of order, Sir, may 
I point out that in the List of Business circulated to us, under rule 20 
of the Manual, the Bengal Criminal Law Second Amendment Bill is to 
be taken up after the termination of the business in connection with the 
Bengal Municipal Bill. That business has not yet been terminated.

Mr. P R E S I D E N T :  The List of Business is not unalterable.
Besides, the word “ termination”  for all practical purposes must include 
any period during which the Bengal Municipal Bill is not being con­
sidered by the Council. When there is a lull in the consideration of that 
Bill, the Council cannot be expected to sit idle, and I have directed 
that other business should be taken up then.

G O V E R N M E N T  B IL L .

The Bengal Criminal Law Second Amendment Bill, 1932. .

The Hon’ble Mr. R. N. R E I D :  I  beg to introduce a Bill further 
•to amend the Bengal Criminal Law Amendment Act,, 1925.

[The Secretary then read the title of the Bill.]

The Hon'ble Mr. R. N. R E I D :  I beg to move that the Bengal
Criminal Law Second Amendment Bill, 1932, be taken into 
consideration.
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The Bill is a short one and its purpose is to recommend certain 
provisions which have been found necessary in the light of experienoe, 
which are by way of removing certain defects in 1he existing Atft. 
The Bill has been in the hands of the members for some time, and I do 
not think I need add anything to what is contained ’!n the Statement of 
Objects and Reasons. It consists of four main clauses. The first of 
them will enable Government to appoint a fresh tribunal for the trial 
of accused persons whose trial has not yet commenced. The reason for 
this arose out of a difficulty which occurred in connection with the 
Chittagong Armoury Raid case. It consists of four main clauses. The 
first of them enables Government to appoint a fresh tribunal for the 
trial of accused persons whose trial, has commenced but has not been 
completed. The reason for this is to get over the difficulty which 
occurred in connection with the Chittagong Armoury Raid case. A 
notification was issued which constituted the tribunal in that case and 
which ordered that certain persons should be tried under the Criminal 
Law Amendment Act by that tribunal. In this notification were not 
only the names of the persons who were present and ready to be tried 
but also of a number of those who were accused in the case but were 
not then in the hands of the authorities. The case proceeded against 
those who were present and the trial was concluded on the 1st March 
last. Government were then informed by their legal advisers that the 
original tribunal which had been appointed to try the case and which 
concluded the case against the majority of the accused still had seisin 
of the case as against the remainder. It was clearly inconvenient and 
undesirable to attempt to reassemble the original tribunal for the trial 
of the remaining accused and it was realised that those remaining 
accused when they came to be tried would have a legitimate ground of 
complaint if they were tried by the same tribunal which had already 
come to a conclusion on the same facts and made up their minds on 
those facts. That is the purpose of the first amendment.

The second one is connected with section 307 of the Indian Penal 
Code which makes the death penalty one of the penalties which can be 
inflicted by the special tribunal in cases of trials for offences which 
come under the first part of section 307 of the Indian Penal Code. This 
enhanced penalty for the crime of attempted murder in support of 

••terrorism is intended as a deterrent and it can well be argued also that 
it is appropriate to  the case. The Bengal Criminal Law Amendment 
Act is intended to deal with cases arising out of or in connection with 
the terrorist movement. The method which the terrorist organisation 
has adopted as the chief means of attaining its object is murder, deli­
berate murder, murder as part of a deliberate programme, not murder 
done under sudden provocation, not murder done as an act of private 
revenge. In such a case there can be no extenuating circumstances 
but morally the attempt is jxist as serious as the fact of bringing off the
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attempt successfully. The penalty, therefore, should be the same for 
both and there is no reason why a criminal, who has made an attempt 
but by some accident has failed in the attempt, should be treated more 
leniently than one who has actually succeeded in committing a murder.

The next clause is in two parts, the first of which is designed to 
ensure the security of the men who are sitting on special tribunals as 
commissioners and of those who are present in the court. That this is 
necessary has been amply proved in recent years. I may mention only 
two instances. During the course of tlie Chittagong Armoury Raid 
case there was constant plotting both in the jail and outside it to destroy 
the judges who sat on that tribunal and the other instance I would 
mention was that which occurred about a year ago not many miles 
away from this House when a judge was shot in the open court as an 
act of revenge for what he had done in carrying out his duty as Presi­
dent of one of those".special tribunals.

Then there are (certain additions which have been made to the first 
schedule of the existing Act which are obviously needed to fill up' 
certain gaps.

Lastly, I have asked permission to put in a short notice amendment 
which is really a matter of drafting. That is to substitute for word 
“ court”  where it appears in sections 8A (1) and (2) and 8B (1) and
(3) the words “ for the trial”  or the words “ the commissioners”  as the 
case may be. This was prompted by an amendment put in by the Rai 
Bahadur of Chittagong and after consideration and consultation with 
him we decided that this amendment which is purely one of drafting 
will meet the case.

With this brief explanation I commend the Bill for the consideration’ 
of the Council.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  I beg to move, by way,
of amendment, that the Bill be circulated for the purpose of eliciting 
public opinion thereon by the 30th September, 1932.

It is very unfortunate that we cannot avoid a debate in 1jhis Council" 
on Bills asking for extraordinary powers. On the last occasion when 
the Criminal Law Amendment Bill was before the House the Hon’ble 
Mr. Prentice in order to avoid an annual debate asked us not to press the*" 
suggestion that the Act should remain in force for one year only. But 
the Government has come forward again with another measure which 
gives rise to a debate which the Government intended to avoid on the 
last occasion. Sir, I  know any request on my part to obtain the opinion 
of people of this province about changes proposed in this Bill will not 
be entertained by the Government for a moment. The attitude of 
Government is not a matter of surprise. But I think it is only fair to 
the members of this Council that they should know what the judges of
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t the High Court and the highest legal advisers of the Government think 
of the drastic changes proposed in the law of the land, particularly 
their opinion as regards the desirability or otherwise of the change pro­
posed in clause 3 of this amending Bill. In this clause it is proposed to 
punish an attempt to murder by a sentence of death or transportation 
for life. It is a drastic and novel proposal. I know, Sir, under the 
authority of an ordinance such a sentence can be imposed. But I would 
like to point out to the Government, Sir, that a penalty of this nature 
should not be enforced in a particular province only. Suppose we pass 
this measure, what will be the effecf? The attempt to murder in the 
province of Bengal will be punishable by death, whereas a similar 
attempt in another province will not be similarly punished. I would 
suggest to Government that if they think that such a punishment is- 
necessary at all, a measure of this nature should be brought before the 
Legislative Assembly so that it may be enforced in all parts of India. 
Sir, as I have mentioned before it will be very helpful if we knew the 
views of the High Court in this connection. The executive side of the 
Government in an attempt to get some such special powers should at 
any rate show some consideration to the views of the officers on the judi­
cial side. I do not know if such an opinion has been obtained by the 
Government. I f  the. Government are already in possession of their views, 
may I appeal,to the Home Member to place the same before the House?

M U N I N D R A  DEB RAI M A H A S A I  : Sir, I  beg to support the
motion moved by my friend Mr. Ray. Nobody can deny that the 
Bill has been drawn up in extraordinary haste. As a matter of fact, 
the Home Member himself has given notice of four amendments. This, 
showed the necessity of a thorough overhauling of the Bill itself. 
There need not be any undue hurry about the passage of the Bill. 
The ordinance will continue to be in force for some time to come and 
opportunity should be given to have the Bill discussed threadbare in 
the meanwhile. Sir, I  find in the Statement of Objects and Reasons' 
that this Bill has been introduced with a view to cure certain defects­

. which have been detected during the administration of the Bengal 
Criminal Law Amendment Act, 1925, and that the necessity for this- 
amendment has arisen in connection with the Chittagong Armoury 
Raid case; Certain sections of the Bengal Emergency Powers Ordi-

* nance of 1931 and 1932 have been reproduced in the Bill and some 
more sections of the Indian Penal Code have been added to the list o f 
sections mentioned in Schedule I of the Bengal Criminal Law Amend­
ment Act, 1925.

3 p.m.
Sir, this Council cannot be said to have been ever niggardly not 

only in the supply of funds but also in the supply of all that was-
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necessary to the executives for combating with political crimes which 
has tarred the fair name of Bengal. It has always tried to strengthen 
the hands of Government to cope with the canker of anarchism which has 
got a firm hold on the body politic of Bengal. Not satisfied with the 
powers given in the statute book, ordinance after ordinance have been 
requisitioned to crush not only anarchism but also the rising spirit of 
nationalism in the land. And now attempts are being made to include 
some highly objectionable provisions in the ordinances of 1931 and 1932 
in the Statute Book. The cardinal principle of the English constitu­
tion is the rule of law. Whatever is done must be done under some 
sort of law. In England freedom and right of the subject are fully 
secured by the rule of law, but that is not always the case so far as 
this country is concerned. Here it takes the form of uncontrolled ad­
ministrative authority—the modern guise of an ancient tyranny even 
though it may bear a different label. Justice and fairplay had been 
the characteristic feature of our English administrators of the past. 
They never stooped to stain the traditions of justice which England 
through long centuries has made her dearest watchword. But, Sir, 
the misdeeds of the servants of the Crown in recent years have shaken 
the faith of the people in British justice. These servants are betray­
ing the trust imposed on them. They are to a certain extent 
responsible for this lamentable state of things. They have been given 
unbridled license to run the administration of this unhappy land in an 
irresponsible manner without any system of checks and balances, and* 
as a result the situation in the country is going from bad to worse. 
Sir, every person, irrespective of rank or condition, should be equally 
subject to the law of the land and to the jurisdiction of the courts. May 
I ask, Sir, has this principle been followed in the case of the licensed 
murderers of Hijli, the licensed hooligans of Chittagong who ruthlessly 
plundered and destroyed the hearth and homes of the innocent inhabi­
tants of that unfortunate locality ? May I ask, Sir, has any proceedings 
been drawn up against these spoilt and pampered children of Govern­
ment? Has any of them been brought to justice in a competent court 
of law? Have you not followed a “ hush”  “ hush”  policy in dealing 
with the situation? Is that the way in which you should run the 
administration? Is this not an abuse of power? Have you proved 
yourself worthy of the powers already vested in you, in the discharge 
of your duties? In view of your failure to prove your ability, fitness 
and integrity, will there be any justification for the legislature to arm 
you with further powers?

Under cover of this Bill you want to trample under foot all canons 
of law and elementary justice to the subjects by legalising all unlawful 
actions by persons in authority. You want to shut out the public during 
the trials, you want to proceed with cases in the absence of the accused 
charged with grave offences, you want to pass sentence of death or of,
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transportation for life on a summary method without any open trial and 
you want to legalise omissions and irregularities which may be com­
mitted during the trial by the trying commissioners. These methods 
o f trial stand self-condemned. A trial before commissioners specially 
nominated cannot be impartial. Each defect is a trespass on the 
principle of English law; each is a mockery of' morality. The dis­
placement of ancient and well-grounded landmarks of British justice 
cannot but plant the seeds of revolutionary hatred. You are at liberty 
to govern the country by as. many ordinances as you like, but pray do 
not make us a party to the perpetuation of the blunders which you are 
bent on committing. As representatives of the people, we hesitate 
to join with you in such a highly objectionable legislative measure.

Rai Bahadur K A M I N I  K U M A R  DAS :  Sir, I beg to oppose this
motion on the following grounds: —

The present Bill is to discuss certain law points and procedure; 
eliciting public opinion means sending it to some public bodies and 
associations and if there be no lawyers such associations will not be 
able to render much help; if legal opinion is wanted there will be no 
dearth of it in this House. As to the opinion of the Hon’ble High 
Court there will be enough opportunity afterwards. Besides the State- 
•ment of Objects and Reasons will show that the Bill has reference to 
Chittagong Armoury Raid case and the main amendment in clause 2 
has arisen in connection with that case. Therein you will find that 
certain commissioners were appointed under sections 2 and 4 of the 
Criminal Law Amendment Act (Bengal) to try certain persons. Some 
o f these persons have been tried and some are awaiting trial. Anxious 
solicitude has been expressed on the floor of this House for expediting 
trial of accused like Ambika Chakraverty. The statement will show 
the honest desire of Government not to have the rest of the accused tried 
"by the former commissioners who have formed some opinion upon 
•same facts and so they want that there should be a new set of commis­
sioners to try these accused and there will be some difficulty unless the 
law is changed as to withdrawal and transfer of the case and it is also 
■not very easy to re-assemble the same commissioners for such supple­
mentary trial. On these grounds I think no ostensible purpose will 
Be served by inviting public opinion. The trial of the accused above­
mentioned will be long delayed and therefore it is very desirable that 
to expedite the abovementioned trial and to comply with wishes of 
the Hon’ble Member, the Bill should be expedited and by this the 
anxieties of many people will be removed.

Mr. B. C. C H A T T E R J E E :  Sir, I thought that I should just silently 
oppose the Bill without taking part in the discussion, hut .̂the eruption

L l B R t R y

n a t i o n a l  i n s t i t u t e : ©f  
p u b l k : a d m in is t r a t io n  

D a c c a .
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to my right has compelled me to get up and repudiate the speech o f  
the Rai Bahadur. I shall only repeat what I have often said: W e are 
ifl the grip of a terrible tragedy, and both the principal parties con­
cerned should think over the matter from the point of view of finding 
a solution. The anarchists who go on killing Britishers in the way 
they have gone on do not realise, apart from all other questions—ques­
tions of morality and the like— that the Britisher is a fighter, and you 
cannot get him out of the country by merely shooting a number of 
his compatriots. That is the first thing th^se young men should realise 
before they go further on this road. On the other hand, the Government 
does not seem to realise that since it is going to introduce popular 
Government in the country, it should do so at once, instead of merely 
waiting, and going on with this painful process of legislation of a 
kind which is anti-British, and which, I know, in their heart of hearts 
Mr. Reid and his colleagues cannot possibly like. I understand w£ 
are going to have full provincial autonomy within a measurable dis­
tance of time— within a year or so. I f that is- so—if you are going 
to give us full provincial autonomy in a year or so, if you are going 
to transfer the portfolio of law and order under the control of a popular 
Minister, why not do it now ? The law does not put a bar to your doing 
it now. I still remind you that it will be statesmanlike to give it now.
If you find that because of the transference the anarchist outrages have 
disappeared, that the young men given up their revolutionary pro­
gramme and come back to the side of law and order, then of course you 
will have obtained a very very sure foundation to build Bengal’s future 
liberty upon and you will then know that by granting autonomy you 
will be making for safety, yoxi will be making for a goal which would 
ensure Bengal peace and order. But on the other hand if you hand 
over the portfolio of law and order and these outrages do not cease 
then certainly your coming reforms will have to be differently orientated 
— you will have to give them a different orientation. That is my point.
As you are now proceeding you are putting the cart before the horse. 
Why not first see whether the introduction of democratic Government, 
in the most vital part of the sphere of Government, namely, the 
maintenance of public security, is not going to bring about a change 
in the mentality of these young men? If it does, you should go on 
with the programme of- political advancement. On the other hand if it 
does not, I submit that so far as Bengal is concerned, Great Britain * 
will have to take some different course from that which she is now 
thinking of taking. Is it not better to do this at the present moment 
than to take your leap in the dark? Instead of that, what we are 
having is that, on the one hand, these youngmen are flinging themselves- 
on Englishmen with poison in one hand and firearm in the other and the 
British Government, on the other, is trying to crush this movement by 
resorting to legislation of an extraordinary nature which does not really 
get at the men for whom it is intended. Why should you have this

I
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i abnormal process going on and on and on without making an endeavour 
to do something constructive and taking a step which will test the capa­
city of Bengal for participation in that self-government which you say 
you are going to give us ?

Khan Bahadur M U H A M M A D  A B D U L  M O M IN :  Like my friend 
Mr. B. C. Chatterjee my intention was not to speak on this motion but 
to silently oppose the amendment. But finding that Mr. Chatterjee 
has strayed away from the issue of the amendment I think it is neces­
sary that the House should be brought round from the irrelevant point 
on which he has been speaking all this time.

Mr. P R E S I D E N T :  I might correct the Khan Bahadur and say that 
a member is well within his right to voice what he thinks to be public 
opinion while a motion for circulation of a Bill for the purpose of 
eliciting public opinion thereon is under consideration.

Khan Bahadur M U H A M M A D  A B D U L  M O M IN:  The point in this 
motion is not whether the amending Bill is desirable or not nor are its 
merits or demerits under consideration now. The point at issue is 
whether the Bill should be circulated for eliciting public opinion. I 
think on that particular question the motion is really intended to be 
a dilatory motion, and not a motion for really obtaining public 
opinion------

Mr. P R E S I D E N T :  I must again correct the Khan Bahadur and 
tell him that the principles of the Bill may be discussed now.

Khan Bahadur M U H A M M A D  A B D U L  M O M IN :  But since in this 
particular matter the principles have been discussed so often and at 
such langth and on so many occasions before, I do not think it is neces­
sary on a motion like this to go over the whole ground again. I f  every 
speaker does that I do not know where we shall stand.

.  . Mr. P R E S I D E N T :  That may be the Khan'^lthadur’s opinion but 
I  am unwilling to stifle discussion.

Khan Bahadur M U H A M M A D  A B D U L  M OM IN :  As regards circu­
lation to elicit public opinion I do not think there is hardly anything 
new to be elicited about the Bill. There is no question that most of 
us, in fact almost every one, dislike it and this has been said often and 
often by members in this House. But in spite of that the executive 
Government consider such drastic measures necessary and where such
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powers as they have already got under the Criminal Law Amendment 
Act have been found to be defective or ineffective, it is contemplated 
By this Bill to correct the existing defects in the Act, to complete the 
powers which are found necessary from experience. That is the point. 
I  think that by circulating the Bill we shall not get any fresh materials 
for consideration by Government, which we have not already got at 
the present moment. I therefore think that this motion should be 
opposed.

Babu K IS HO R I  MOHAN C H A U D H U R I :  (He was inaudible at the 
Reporters’ tables.)

3-30 p.m.

Maulvi ABUL K ASEM  Sir, I rise to oppose the motion of my 
friend and I do so because I do not think any useful purpose will be 
served by circulating this Bill for public opinion. Public opinion, as 
it is, is well known not only to the members of this House but to the 
members of the Government as well. Opinions have been expressed 
both in the press and on the platform and enough has been said and 
written about i t ; so it is not at all necessary to circulate the Bill for 
the purpose of eliciting public opinion thereon. I have heard with 
much interest the speech of my friend, Rai Mahasai, but in spite of 
his high eloquence I could not, it may be due to my want of intelli­
gence, find any argument or reason in it. It has been said, Sir, that 
this piece of legislation is un-British in character and opposed to the
principles of British jurisprudence. Not being either a lawyer or a
student of jurisprudence (A V o i c e : Or a British), or a British I can­
not appreciate it but this much I know that in my country unfortunately 
there are people whose main object is to create lawlessness and dis­
order in this country and it :s the duty of every citizen to find out the 
means to remove this danger from the country. I  do not say, because 
I am not in a position to say so nor am I capable of doing it, that
this piece of legislation or the ordinances or the Terrorist Bill or any
law promulgated or enunciated by Government are the surest or the 
only method for that purpose; but, situated as I am, I for myself 
cannot suggest any other method by which this terrorism can be sup-, 
pressed. Therefore I have no other alternative but to leave it to the 
executive to do what they can. Therefore, Sir, I think that we ought 
to support the Government and give them a chance to see that if they 
can remove the evil and restore peace and order.

My friend, Mr. B. C. Chatterjee, has suggested that if the port­
folio of law and order be transferred to a responsible Minister, theti 
the terrorists, anarchists and all those who are out for disorder will 
give it up and be lawftil citizens. I think it might be given a trial.
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But my opinion is that the class of people who are responsible for 
these outrages and disorderliness are not concerned either with th*e 
colour or the skin of the Member-in-charge or of the nature of the 
Government that exists in the country. They are out in all countries 
and in India as well to bring about disorder and anarchism in the 
land. It is not because they do not like the Government but because 
their vocation is to create disorderliness and revolution in this country. 
Sir, if it is said that if a Minister responsible to the legislative has 
charge of this measure this evil will disappear. I  suppose Mr. 
Chatterjee had in mind that a Minister responsible to the legislature 
will not venture to introduce legislation of a drastic kind such as the 
one we have at present. But the difficulty is, will the Minister, without 
recourse to such legislation, be able to meet with the situation and to 
restore peace, law and order— at any rate to give security of life and 
property at least to a large number of the people—that is the point? 
Therefore, Sir, you will have to bring some such measure, to which 
exception will be taken by a very large section of the people, who 
nursed in British literature and British jurisprudence are apt to think 
of these things in a hostile spirit. I think, Sir, the time has come 
when something ought to be done to bring about a sense of security 
among the people of this country. It has been said that public opinion 
has been expressed on this matter. I have seen it that whenever an 
outrage is committed there is unrestricted condemnation both on the 
platform and in the press but the evil continues. I f  that is so I think 
we should give a further chance to the executive Government to relieve 
us of this evil and to bring about peace and order. I f  they fail to do 
so, then it will be our duty to see how to deal with it.

Mr. N A R E N D R A  K U M A R  B A S U :  Sir, I  have listened with very 
great interest and attention to the speeches made in opposition to this 
amendment. As far as I can make out, Khan Bahadur Abdul Momin, 
true to his traditions, has said that we must trust the executive. Well, 

- I  venture to think that very few people in this House, I would not say 
none, will be of the same opinion as the Khan Bahadur so far as to 
give a free hand in all matters to the executive. Sir, if that were so, 
there would be absolutely no necessity for having a Legislative Council. 
W hy have a Legislative Council at all if the executive Government 
are to have a free hand in all matters? I do not think that the Khan 
Bahadur was thinking about what he was speaking, when making these 
utterances in the Council; he could have made such utterances when he 
was sitting in the chair of the Commissioner of a Division. However, 
so far as my friend Mr. Abul Kasem is concerned, he has told us that 
we ought to give the Government a chance to see how these measures 
will bring back a sense of security to the country. This amending 
Bill is a Bill to amend the Act of 1930 which was in continuation of
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an Act of 1925. So for the last seven years we have been giving chances * 
after chances to the executive to try by their methods to suppress 
terrorism. Sir, if the truth is to be told, the executive have failed 
and failed miserably. It is not our business on this occasion to make 
suggestions, but it is our business to consider whether the suggestions 
made by the executive are those that commend themselves to us. If 
'it were my dxity to suggest I  would do so. I think it is not my duty, 
standing here as a member of the Legislative Council, to make any 
suggestions to the executive and I refuse to be attracted by the red 
herring drawn across by my friend the Khan Bahadur. What 
suggestions did he make when he was acting in an executive capacity?
It is easy to sit here as a non-official member of the Council without 
any materials before him and to say that we have made no suggestions 
but, I  say, it is for the Government, the people who profess to know 
the facts, to make suggestions. Are these suggestions such as have 
had any good result? That is the only thing we have got to consider 
here. As members of- this Council know, in the Government of India 
Act there are provisions for legislation of two sorts, namely, laws made 
by the Legislative Council and the laws that might be promulgated 
by ordinances of the executive Government. The ordinances are not 
strictly laws and they have a limited application, simply because the 
poliftv is that laws to be administered in the country must be those 
passeV by the Legislative Council. These emergency measures, accord­
ing to the Government of India Act, have operation for only six 
months; why? because it was thought by the framers* of the Government 
of India Act, i.e., the British Parliament, that a state of emergency is 
merely a temporary one. You cannot' say that the normal state of a 
country is a state of emergency. Well, if you do not and cannot carry on 
with ordinary laws of the land, you can have ordinances or even martial 
law which is the negation of law. To say that we ought to give the 
executive chances after chances is to ask us to simply surrender to the 
judgment of the executive the judgment of the Legislative Council.

Mr. Abul Kasem has also said that it is no use circulating the Bill * 
for eliciting public opinion because public opinion is well known. I 
know public opinion is well known and it is well known also that public 
opinion is unanimously against the adoption of these illegal and un- 
British methods and knowing that, the executive Government has not 
ventured to circulate the Bill for eliciting opinion, the opinion either 
of the public or of the judicial authorities. W e all know that capital 
sentence is something which is being considered in all countries whether 
this sentence has any real effect and whether it ought to be continued. 
In fact, several countries have abolished it. To say that for every 
attempt at murder you will inflict capital punishment is something' 
which goes against the trend of modem civilisation. In this connection, 
Sir, I am tempted to relate a story which happened in my experience
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30 or more years ago. I  was then examining candidates for one of the 
law examinations— viva voce test. The question put to the candidates 
was: “A mixes poison with a drink but the drink does not kill a person. 
What was the offence if no man was killed?” One candidate said: 
"Sir, it was murder.” I said: “Dear fellow, how can you call it 
murder when nobody was killed.”  Then he said: “ It is abetment of 
murder.” I said: “ My dear fellow you cannot abet yourself.” Then 
lie stopped, scratched his head and said : “ Sir, then it must be murder.”

" Sir, it is something like that which the Home Member is giving; 
although the assailant does not kill his victim it is certainly murder 
and you must inflict a death sentence. Is the sentence deterrent upon 
.a class of people who go about with a pistol in one hand and cyanide 
of potassium in the other? Can you deter this sort of people by the 
empty threat of a sentence of death in your Statute Book? and a sentence 
which I am quite sure no judge worth his salt will pass. So far as 
the circulation motion is concerned, if the Government think that it is 
no use circulating the Bill because we know what public opinion is and 
we shall trample upon public opinion and get the Bill through the 
House nolens volens, of course that is another matter; but if law as 
legislated in this Council is to be something which ought to have the 
solid support of public opinion behind it, I think Government will be 
well advised to circulate the Bill, more especially as there is not much 
hurry about it.

3-45 p.m.

Maulvi AB DUS S A M A D :  In response to Khan Bahadur Abdul 
Momin’s call, I am prepared to offer some suggestions to the Govern­
ment although I know that they will not be accepted. My suggestion 
is that there should be a change of policy, and that the Government 
should begin to rule India just as they would have ruled it if Indians 
were of their own kith and kin. In other words, they should rule 
India for the benefit of the Indians, and not for the benefit of British 
capitalism and British imperialism. Indians have now reached the 
age of adolescence, and it is only natural and consistent that they should 
desire to have an effective voice in the administration of their own 
country. Sir, it is urged that these repressive measures are necessary 
to suppress terrorism. I know, Sir, that there is terrorism, and that 
it. is necessary to suppress it, but, Sir, these repressive measures have 
been tried from 1907; they were enacted and re-enacted, but have they 
produced the desired effect? Certainly not. They are treating the 
symptoms and not the real disease, and unless a proper diagnosis of 
the disease is made and a proper remedy applied in time, I think a 
crisis will come when it will be very difficult, if not impossible, to 
cure it. I humbly submit that the G°vernmellt should think out some 
other measure for coping with this anarchical crime and not introduce
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measures which will have no effect on terrorism. With these words, 
L beg to support this amendment.

The Hon’ble Mr. R. N. R E I D :  I be g to oppose this motion for
circulation. I do not see any real reason why this Bill should be 
circulated, and I venture to think that in the course of this discussion 
no real reason has been given. It is not a new Bill in the full sense 
of the word. It is merely a Bill to add certain amendments to an 
existing Act, the principle of which was accepted by this House two years 
ago. I do not think for that reason any useful purpose will be served 
by referring this Bill in order to elicit public opinion which, as numerous 
speakers have said, is already well-known. There are, however, one 
or two points which I would like to touch upon. Tlie mover of this 
motion seems to be under a misapprehension as regards the scope and 
purpose of this Bill and of the existing Act. He said that with regard 
to the clause dealing with section 307, this ought to be a measure which 
should be passed by the central legislature. W hy in Bengal and 
Bengal only is such a penalty to be made applicable to that particular 
crime? W ell, the answer to that is that the Bengal Criminal Law 
Amendment Act is intended to deal, as it does deal, only with crimes 
connected with the terrorist movement, and this Bill also only covers 
this kind of crime. In other provinces, happily, there is no terrorist 
movement or a very small one, and that is the answer to that.

I would just like to reassure the Rai Mahasai that Government has 
no intention to crush nationalism. He coupled anarchism with 
nationalism, but there has not been, there should not be any connection 
between the two, and Government, I  need hardly say, are not out to 
crush the latter, only to deal with the former.

To Mr. Chatterjee, I would like to say this: that if he could obtain 
a guarantee from some supernatural power agreeable to us both that 
the mere handing over of the portfolio of law and order to a responsible 
Minister, preferably, I suppose, Mr. Chatterjee, would bring about the 
peace and happiness which we are all so anxious to obtain, then I would 
gladly exchange places with him at once. But unfortunately it is not 
as easy as all that. I am very much afraid that terrorism will not 
disappear like a shadow when the new constitution comes in. I am 
afraid the revolutionaries do not think so. I have seen writings by some 
of them in which they anticipate that the new Government will, when 
it comes into power, be not only unlike the old one, and that they will 
have to be fought by the same weapons.

There is just one more point with regar-d to what Mr. Narendra 
Kumar Basu said, and that was that really astounding remark for a 
responsible member of this Legislative Council, that it was not his 
business to make suggestions. I can only express my amazement at 
this conception of civic duty and leave it at that.
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With these words, I beg to oppose the motion.

The motion of Mr. Shanti Shekhareswar Ray was then put and 
division taken with the following- result: —

AYES.

A li, M aulvi Hassan.
Baksh, M aulvi Syed M ajid.
B anerji, M r. P.
Basu, Babu Ja tin d ra  Nath.
Basu, M r. N arendra K um ar.
Bose, M r. S. M.
Chatterjee, M r. B. C.
C h audh uri, Babu Kishori Mohan. 
C houdhury, M aulvi N u ra l Absar. 
Dutt, Rai Bahadur D r. H aridhan. 
Fazlu llah , M aulvi Muham m ad.

Qho>e, D r. A m u lya  Ratan. 
H akim , M aulvi Abdul.
Hoque, Kazi Em dadul.
M aiti, M r. R.
Mookerjee, M r. Syamaprosad. 
Poddar, Seth H unum an Prosad. 
Rai Mahasai, M un in dra Deb. 
Ray, Mr. Shanti Shekhareswar. 
Rout, Babu Hoseni.
Roy, Babu Satyendra N a th .' 
Samad, M aulvi Abdus.

NOES.

Afzal, Nawabzada K h w a ja  Muhamma'd, 
Khan B ahadur.

A rm stro ng, M r. W. L.
Austin, M r. J . M.
Bal, Babu L a lit Kum ar.
Bal, Rai Sahib Sarat Chandra.
B arm a, Rai Sahib Panchanan.
B asir U ddin, Khan Sahib Maulvi

Mohammed.
B landy, M r. E. N.
B ural, Babu Cokul Chand.
C haudhuri, Khan Bahadur M aulvi A li- 

muzzam an.
C h audh uri, Khan Bahadur M aulvi Hafizur 

Rahm an.
C haudhuri, Maulvi Syed Osman Haider. 
Cohen, Mr. D. J.
Coppinger, M ajor-Ceneral W . V.
Cooper, Mr. C. C.
Das, Rai Bahadur Kam ini K um ar. 
Eu su fji, M aulvi N u r Rahman Khan. 
Faroq ui, the Hon’ble Nawab K. C. M., 

Khan B ahadur.
Fawcus, M r. L. R.
Forrester, M r. J . Campbell.
C anga li, Rai Bahadur Susil Kum ar, 
Chuznavi, the Hon’ble A lhad j S ir  Abdel- 

kerim .
C ilchrist, M r. R. N.
Haque, Khan B ahadur M aulvi Azizul. 
Henderson, M r. A. C. R.
Hossain, M aulvi M uham m ad.

.H'uq, M r. A. K. Fazl-ul.
Hussain, M aulvi Latafat.
Kasem, M aulvi A bul.
K err, M r. W . J.
Khan, M aulvi A m in-uz-Zam an.
Khan, Khan B ahadur M aulvi Muazzam Ali. 
Khan, M aulvi Tam izu ddin .

Khan, M r. R azaur Rahm an.
Law, M r. Surendra Nath.
Leeson, M r. C . W - 
M aguire, 'M r. L. T .
McCluskie, M r. E. T .
M itter, the Hon'ble S ir Provash Chunderv 
M ittra , Babu Sarat Chandra.
Momin, Khan Bahadur M uham m ad A b d u l- 
M ullick, M r. M ukunda BChary. '
Nag, Reverend B. A.
N andy, M aharaja  Sris Chandra, of Kasim* 

bazar.
N azim uddin, the Hon'ble M r. K hw aja . 
Philpot, Mr. H. C. V.
Raheem, Mr. A.
Rahm an, M r. A. F. M. Abdur- 
Ray, Babu A m ulyadhan.
Reid, the H on’ble M r. R. N.
Ross, M r. J .
Roy, M r. Saileswar Singh.
Roy, Mr. Sarat K um ar.
Roy, the Hon’ble M r. B ijo y  Prasad Singh.- 
Sahana, Babu Satya K ink ar.
Sarker, Rai Sahib Rebati Mohan.
Sen, M r. B. R.
Sen, Rai Sahib Akshoy K um ar.
Singh, S r iju t  T a j  B ahadur.
Sinha, R a ja  B ahadur Bhupendra N a ra ya ir, 

of Nashipur.
Solaim an, M aulvi Muham m ad.
Stapleton, M r. H. E.
Suhra w ardy, M r. H . S. .
Thom as, M r. M. P.
Tow nend, M r. H. P. V.
Tw yn a m , M r. H. J .
W ilkinson, Mr. H. R.
Woodhead, the Hon'ble M r. J .  A . 
W ordsw orth, Mr. W . C.

The Ayes being- 22 and the Noes 69, the motion was lost.

The motion that the Bengal Criminal Law Second Amendment Bill, 
1932, be taken into consideration was then put and agreed to.
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4 p.m.
• Clause 1.

Mr, P R E S I D E N T :  The question is that clauso 1 stand part of the
Bill. .

The motion was put and agreed to.

Clause 2.

Mr. P R E S I D E N T :  The question is that clause 2 stand part of the
Bill.

Mr. P. B A N E R J I : I be" to move that in clause 2, in line 1, of the
proposed sub-section (4),  after the words “ commencement of”  the words 
■“ and during”  be inserted. '

The Hon’ble Mr; Reid while introducing the Bill has said that 
because considerable difficulty was experienced at the trial of the 
Chittagong Armoury Raid case th’ s amending Bill is put in. The 
Local Government may withdraw a case from a tribunal and transfer it 
to another. He has not mentioned at whose instance this is going to 
be done. However an accused will have protection before the com­
mencement of a trial and I suggest the addition of the words “ and 
during”  so that in future there may not be any further difficulty 
necessitating the bringing forward of another amending Bill in the 
shape of Bengal Criminal Law Third Amendment Bill. My suggestion 
is that as in all trials an accused, when he finds a judge is prejudiced 
against him, can apply for protection under section 526 to the High 
Court, here also there should be some such protection. I have suggested 
the insertion of the words “ and during”  so that the Local Government 
may be authorised to transfer a case during trial also when there is 
cause to suspect that a fair trial cannot be expected or when the accused 
is dissatisfied in the course of the trial or thinks that the commissioners 
are prejudiced against him. I therefore propose the insertion of these 
•words, so that the Local Government may be in a position on the appli­
cation of the accused person to transfer a case. Otherwise great injustice 
will be done to the accused person. In that view I bepr to move thi^ 
amendment and request the Hon’ble Member to consider the seriousness 
o f the situation and accept it.

Babu HEM  C H A N D R A  ROY C H O U D H U R I :  I rise to oppose this
amendment. The substantial difference between this amendment and 
the clause is this: by clause 2 the Government is empowered to transfer 
a case from a set of commissioners to another set of commissioners before 
the commencement of the trial. But by this amendment the hon’ble 
mover wants to give Government the power of transfer even during
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the trial. My own view is that this proposed amendment will not be 
to the interest of the accused but it will rather prejudice the accused. 
So long as Government is not responsible to the legislature and tlie 
police have great influence in forming the opinion of Government the 
Government is likely to misuse this power. For it may so happen that 
in cases where serious points in favour of the accused be found then 
police may report to the Local Government that it will be in the interest 
of the Government that this case should be transferred from this set of 
commissioners to another set of commissioners and that there the trial 
sho\ild be held. My friend in moving this amendment has told the 
House that the accused will be benefited if it is found that the commis­
sioners are biased against the accused and if the accused makes an 
application to the Local Government the Local Government will find 
an opportunity to transfer the case. I think that that will not happen 
so long as the police is in charge of conducting the cases. Hence I 
think this amendment will not protect the interest of the accused but 
it will jeopardise their interest and hence in the sense of justice and in 
the interest of the accused I think this amendment should be opposed.

The Hon’ble Mr. R. N. R E I D :  I be g to oppose this amendment.
In fact I am astonished that a member of this Council should propose 
such an amendment because if it is accepted it will hand over to the 
Local Government absolute power, when they saw that a case was going 
against them, to take away from the special tribunal which whs appoint, 
ed to try the case and to set up another packed tribunal which they expect 
will do what they want. The desirability of having such a clause in 
the Bill was considered, certainly, but Government deliberately 
decided to omit the words proposed by the mover because they did not 
think it right to give the executive such powers. Therefore I beg to 
oppose this amendment.

The motion of Mr. P. Banerji was then put and lost.

Mr. P R E S I D E N T :  Tlie question is that clause 2 stand part of the
Bill.

The motion was put and agreed to.

Clause 3.

Mr. P R E S I D E N T :  The question is that clause 3 stand part of
the Bill.

Mr. N A R E N D R A  K U M A R  B A S U :  Is it your pleasure that I
should move both the amendments together? ‘

Mr. PRESIDENT:  Yes.



28& GOVERNMENT BILL. [1st Sept.,

Mr. N A R E N D R A  K U M A R ' B A S U :  I beg to move that clause 3 
be omitted and if that is not carried, then that in clause 3, in line 2 of 
the proposed proviso, after the words "punishable under”  the words 
“ the latter clause o f”  be inserted.

Clause 3 of the Bill says that provided that where the commissioners 
convict any person of any offence punishable under the first paragraph 
of section 307 of the Indian Penal Code, committed after the com­
mencement of the Bengal Criminal Law Second Amendment Act, 1932, 
they may pass on such a person a sentence of death or of transportation 
for life. The first paragraph of section 307 reads as follows: “ Whoever 
does any act with such intention or knowledge, and under such circum­
stances that, if he by that act caused death, he would be guilty of murder, 
shall be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine; and, if 
hurt is caiised to any person by such act, the offender shall be liable 
either to transportation for life or to such pimishment as is hereinbefore 
mentioned.”

That is the first paragraph of it iu two clauses. My amendment is 
to delete the clause altogether and secondly, if it is the opinion of the 
House that the clause should not be deleted then I would ask the House 
that the punishment of death be restricted only to the second clause of 
the first paragraph of the Indian Penal Code when an attempt at 
murder shall be liable to the enhanced sentence. I need not probably 
waste many words over my amendment as I have already said that so 
far as capital sentence is concerned that is a matter very much debatable 
whether it really is a punishment which ought to be inflicted in these, 
days. The Indian Penal Code was enacted in the year 1860 and after 
72 years under the benign British rule there is such improvement in 
our position that in 1932 the British Government brings forward this 
amendment of the law that in Bengal an attempt at murder, whether 
causing hurt to anybody or not, should be punishable with death. I 
have already said that I do not expect that any fear of the punishment 
of death or of transportation in these cases would deter those persons 
who are terrorists or anarchists and that the experience of the last few 
years stresses the point that they do not stand in fear of any punish­
ment that may be inflicted upon them. But then why should we as 
a legislature dye our hands with the blood of those men, men who' 
have not shed blood and who did not even hurt anybody? Why should 
the Council go out of its way to say that death penalty should be 
inflicted on these persons?

With these words I commend my amendments to the acceptance 
of the House.

The Hon’ble Mr. R. N,. R E I D :  I beg to oppose the amendments. 
I-gave reason in my introduction speech for the inclusion of this clause
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in the Bill and have very little to add to them. The mover of this 
amendment referred to the very wide question whether the capital 
punishment given in these days is really acceptable to the civilised worM 
at large. I am not going to enter into a discussion on that general 
question except to say that I have a very strong impression that at one 
time capital punishment was abolished in at least one country—I think 
it was in France— they were compelled to introduce it again and 
retain it.

4-15 p.m.
Well, Sir, in this case we are not dealing with ordinary crimes, but 

we are dealing with terrorist crimes—an organisation which, as I 
said before, relies on deliberate cold-blooded murders to carry out their 
aims. That organisation is determined whenever opportunity occurs 
to slay Government officials whose death they think will further their 
ends. If Government are not going to take every possible means they 
can to defeat that organisation, then they might as well give up 
altogether. The mover of the motion it seems to me takes a defeatist 
view when he says that no amount of heavy penalties would deter these 
men from committing these crimes. Well, Sir, that is a very debatable 
point. Not every anarchist has firearms in one hand and poison in the 
other and they do not by any means all court death. In any case from 
the deterrent point of view there is the potential anarchist to consider 
and surely it is conceivable that he will think twice before he sets out 
on his nefarious task if he knows of the severity of the punishment that 
may await him. I would oppose both the motions.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  Sir, I support the amend­
ments moved by my friend Mr. N. I£. Basu.. My first reason is that 
in making a suggestion of this nature, namely, that an attempt at 
murder should be punishable with death, in suggesting such a departure 
from the accepted and ordinary canons of justice .and jurisprudence, 
Government should make out a very strong case before they can expect 
us to lend our support to the proposal. The Hon’ble Mr. Reid has said 
that Government think that it has become necessary to make the punish­
ment a deterrent one. Well, Sir, may I ask him—have the punish­
ments had any effect? The ordinance has been in existence for six 
months. This provision is already there under the ordinance, but in 
spite of the provisions of that ordinance attempts at murder have 
increased. I f  he thinks that such a provision in the statute book would 
have a better result, I am afraid he will be disappointed. I f  it had 
been found that by the ordinance Government had succeeded in striking 
terror in the hearts of the terrorists, there would have been some justi­
fication for Government to come before the legislature and ask for thig
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drastic measure. Sir, if I may be excused for taking a serious matter 
light-heartedly, I  would refer to the feeling that comes up in my mind. 
I . do not know if the Hon’ble Member has witnessed the Bengali play 
“ Alibaba” . In that play there is a scene— I think my friends here 
know of this— where someone gets a severe pain in the stomach and 
people rush about to seek and sugg'est a remedy: Someone says thi£,
someone that, and everybody is trying to be helpful. Someone suggests 
absurd medicines for relieving the pain in the stomach. I am afraid 
our Government is in the same plight. It has got pain in the stomach. 
It cannot deal with the terrorist movement. Its friends the “ Royalists”  
come forward and say—just provide the sentence of death for attempted 
murders and the terrorist movement will vanish, and the Government 
not knowing î s mind, and incompetent as it is to deal with the 
situation, has accepted the suggestion.

Mr. W .  L. A R M S T R O N G : Sir, it has been argued t.hat sentence
of death is no deterrent because the terrorist who carries a revolver 
in one hand and potassium cyanide in the other is not afraid of death. 
Obviously he prefers to kill himself rather than be tried and sentenced. 
Sir, we have heard instances in England of cases where people in order 
to avoid being publicly disgraced by a sentence of court for, say, fraud 
or such other crimes, have taken poison which they managed to smuggle 
into the court. They would have been sentenced for such offences 'to, 
say, ten years’ imprisonment, but even then they preferred death to a 
sentence for a number of years

Sir, it has also been argued that repressive measures have failed. 
It seems that in their opinion all forms of punishment ought to be 
abolished because punishments evidently do not abolish crime. W ell, 
we have still to d»al with cases of robbery with violence and thefts and 
other crimes and get people punished. It seems to me if we want to deal 
with this terrorist movement, wt must provide for suitable punishment, 
and no constructive suggestions have up till now come from the party 
who poses to represent public opinion to cope with the terrorist move­
ment. On the contrary, I have noticed a certain amount of sympathy 
for these men. I  have noticed such sympathy in the case of a- 
man who attempted to take another man’s life in Clive Street. As 
it generally happens in such cases, this man was found with certain 
bruises on his body and it was argxied that these bruises were 
inflicted by the police. It was never suggested that the wounds 
that were discovered on the body of that man could have been received 
during the scuffle at the time of his arrest. To express sympathy with 
a man who goes to kill another man who has no earthly chance of escape, 
with two weapons, is certainly the very way to encourage the terrorist
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movement. The higher the standard of intellect, higher the’ standard 
of education, the greater is the responsibility of the man who expresses 
any sympathy with ghastly crimes against people, whether they be-' 
Government officials, or commercial men or whether they be English­
men or his own countrymen, and to say that punishment will have no 
effect on them is absolutely wrong.

I take this opportunity of congratulating the police and the detective 
force—Indian and European— for getting this movement within limits, 
with such a small number of men to deal with terrorism, even to the 
extent they have done. It may be that we people of England think 
differently from the people in India. We achieve our objects by con­
stitutional agitation and if we do not achieve our object we do notr 
have recourse to terrorism. Terrorism as it stands is a greater bugbear. 
If we have really to get rid of this let us set about doing so. Ii* 
other countries we know what happens in such cases. I have seen 
reproductions from actual photographs of men being beheaded in­
China, during the revolution on four blocks, and a large number, 
seeing the beheading, following in procession to meet the same fate. 
They were meted out this punishment because they opposed the 
Government party; these are punishments, we do not ask for. (A 
v o i c e : Why not have them here?) Well, if you like to have it you
can have it, but we have preferred more humane methods. I  shall in 
conclusion say that whether the law provides for sentence of death or 
transportation for life we must express no sympathy for the terrorist.

Mr. S Y A M A P R A S A D  M O O K E R J E E :  Sir, I should like to say a
few words on the amendments moved by my friend Mr. Basu. I must 
first refer very briefly to the speech which has been delivered by Mr. Arm­
strong. He speaks of the humane provisions—that is the expression; 
he used—which are contained in Bills of this description, the humane 
provision in the present case being that a man will be liable to be punish­
ed with death, although he may not have actually caused any hurt to- 
anybody. That is the humane provision which Mr. Armstrong is just 
now contemplating. Mr. Armstrong said that Government ought to bef 
congratulated on the great moderation which he has employed. Butr 
Sir, the stories which do leak out about the happenings in the various- 
jails and detention camps do not exactly lend support to the contention 
that everything that is humane is being followed inside those places, 
Mr. Armstrong gave an illustration from English public life. I would 
just also give an illustration of how' inanity may descend upon a young  ̂
man detained in jail— a young man who ’was at the time of his arrest 
perfectly healthy and who became suddenly insane within' a' week of his- 
detention and died a premature death. Of course that is mot a matter;
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which is before the House just now, but I do say that with regard to 
those matters there is a deep suspicion in the public mind that thing's 
have happened inside jails which were responsible for the death of per­
sons, which was not exactly due to insanity. I will now come to the 
amendment before the House. I am not referring to the first amend­
ment, because I do not think there is any chance of its being accepted 
by Government, but I do seriously ask the Hon’ble Member what harm 
is there in accepting the second amendment, 34J? Now that amend­
ment, as Mr. Basu has made it clear by a reference to the provisions of 
the Indian Penal Code, contemplates that a person who has actually 
been found guilty of having committed hurt in his attempt to murder 
will be liable to be punished with death. Now, that is sufficiently 
deterrent. "VVhat harm is there if Government accept this amendment 
and remain satisfied with the provisions with regard to the first portion 
of this clause? I do not think that there is much substance in what 
Mr. Armstrong says. He tries to be humorous and asks the supporters 
of the amendment that since punishments have not proved deterrent 
with regard to other offences, they also should be dispensed with. I 
might, Sir, just put the reverse case. Would Mr. Armstrong be pre­
pared to lay down that death penalty should be imposed in all those cases 
because the present punishments provided by the Indian Penal Code 
have not suppressed those crimes? That by itself is a grotesque pro­
position. I do think it would be a good gesture if not anything 
else on the part of Government if the Hon’ble Member could see his 
way to accept amendment No. 34J.

Maulvi T A M I Z U D D I N  K H A N :  I would also give my support to
the second amendment oi Mr. N. K. Basu. Sir, after all we cannot 
ignore public opinion in all cases, and so far as public opinion^ in this 
respect is concerned that opinion in India is decidedly against capital 
-punishment under any circumstances. But here we are not dealing with' 
capital punishment under all circumstances; here we are dealing with 
certain extreme cases, viz., that even if a person does not cause any hurt 
whatsoever in attempting a murder, he will be liable to be punished 
with death. That is a thing which the public in this country will 

look upon with very great disfavour, and that will be one thing which 
will make this measure and the Government, that administers it, un­
popular even among that section of the people which has no sympathy 
whatsoever with the terrorist movement. Therefore, the second amend­
ment, if it is carried, will not place Government under any disadvantage 
-whatsoever on the other hand it will raise its prestige. So far as an 
•extraordinary legislation like this is concerned, I think that 
the merit of such legislation should lie in this that it gives Government 
•certain special powers by which Government can speedily and more 
.effectively deal with the terrorist outrages. It is not so much in the



1932.] GOVERNMENT BILL. 289

■drasticness of the prescribed punishments but rather in the effectiveness 
o f the methods to be employed that the merits of such emergency legisla­
tion lie. Therefore, I think the second amendment of Mr. N. K. Basu is 
extremely reasonable and Government should see their way to accept it.

Mr. H. J. T W Y N  AM : Mr. President, Sir, I  rise to oppose the second 
amendment moved by Mr. Narendra Kumar Basu, under which the 
■death penalty can only be imposed in cases in which the person 
•assailed is actually hurt. The effect of the acceptance of the amend­
ment might be that a person who only slightly injures a man would 
lie liable to dea'th, whereas a person with a similar intention but who 
iails to hurt at all, would escape the penalty. I, therefore, wish to 
oppose this amendment on behalf of Government.

The motion that clause 3 be omitted was put and lost.
The motion that in clause 3, in line 2 of the proposed proviso after 

the words “ punishable under”  the words “ the latter clause of”  be 
inserted was put and a division taken with the following result: —

AYES.

A li,-  Maulvi Hassan.
B aksh, Maulvi Syed M ajid.
B a n e rji, Mr. P.
Basu, Babu Ja tin d ra  N ath.
Basu, Mr. N arendra K um ar.
Bose, M r. S. M.
.Chatterjee, Mr. B. C.
C haudhuri, Babu Kishori Mohan. 
C houdhury, M aulvi N u ra l Absar.
D u tt, Rai Bahadur D r. H aridhan . 
Fazlullah, Maulvi M uham m ad.
Chose, Dr. A m u lya  Ratan.

.H a kim , Maulvi Abdul.
H aque, Khan B ahadur M aulvi Azizul. 
Hoque, Kazi Em dadul.
Hossain, M aulvi M uham m ad.
H uq, Mr. A . K. Fazl-u l.
K h a n , Maulvi Ta m izu d d in .

M aiti, M r. R.
M omin, K h a n  Bahadur M uham m ad Abdul. 
Mookerjee, Mr. Syamaprosad. 
M ukhopadhaya, Rai Sahib Sarat Chandra. 
Nag, B abu Suk Lai.
Poddar, Seth H unum an Prosad.
R aikat, M r. Prosanna Deb.
Rai M ahasai, M unindra Deb.
Ray, M r. Shanti Shekhareswar.
Rout, B abu Hoseni.
Roy, Babu H aribansa.
Roy, B abu Satyendra Nath.
Roy C houdhuri, Babu Hem Chandra. 
S aad atullah , M aulvi Muham m ad.
Samad, M aulvi Abdus-
Sen, Rai Sahib Akshoy K um ar.
Shah, M a ulvi Abdul H am id.
Singh, S r iju t  T a j  Bahadur.

NOES.

.Afzal, Nawabzada K h w a ja  M uham mad, 
Khan Bahadur.

Arm strong, Mr. W . L.
S a l, Babu La lit K um ar.
Bal, Rai Sahib Sarat Chandra.
Barm a, Rai Sahib PancKanan.
B a sir Uddin, Khan Sahib .Maulvi 

Mohammed.
Blandy, Mr. E. N.
B u ra l, Babu Cokul Chand.
•Chaudhuri, Khan B ahadur M aulvi A li- 

muzzaman.
C h a u d h u ri, Khan B ahadur M aulvi Haflzur 

Rahman.
-C haudhuri, M aulvi Syed Osmari Haider.

Cohen, M r. D. J .
Coppinger, M ajor-Ceneral W . V.
Cooper, M r. C. C.
Das, R ai Bahadur Kam ini K um ar.
□ as, Rai B ahadur Satyendra K um ar. 
Eu su fji, M aulvi N u r  Rahm an Khan. 
Faroq ui, the Hon'ble Naw ab K. C . M., 

Khan ; B ahadur.
Fawcfisj M r. L. R.
Forrester, Mr. J .  Campbell.
G anga li, Rai Bahadur Susil K um ar. 
C h u zn a vi, the Hon'ble A lh a d j S ir  Abdel- 

kcrim .
G ilch ris t, M r. R. N.
Henderson, M r. A. C . R.

*19
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Hussain, Maulvi Latafat.
Kerr, M r. W . J .
KJian, M aulvi A m in-uz-Za m an. .
K jian, Khan B ahadur M aulvi Muazzam  A li.  
Khan, M r. R azaur Rahm an.
Leeson, Mr. C. W .
M aguire, Mr. L. T .
McCluskie, Mr. E. T .
M itter, the Hon'ble S ir  Provash C hunder. 
Mullick,' Mr. M ukunda Behary.
Nag, Reverend B. A.
Nandy, M aharaja  Sris Chandra, of Kasim

Ray, Babu Khetter Mohan.
Reid, the Hon’ble M r. R. N.
Ross, M r. J .
Roy, Mr. Saileswar Singh.
Roy, Mr. Sarat K um ar.
Roy, the Hon'ble M r. B ijo y  Prasad Singlt. 
Sahana, Babu Satya K in k a r.
Sarker, Rai Sahib Rebati Mohan.
Sen, M r. B. R.
Stapleton, Mr. H. E.
Suhraw ardy, M r. H. S.
Thom as, M r. M. P.
Thom pson, M r. W . H.
Tow nend, M r. H. P. V .
Tw yn a m , Mr. H. J.
W ilkinson, Mr. H . R.
Woodhead, the H on’ble* M r. J . A . 
W ordsw orth, Mr. W . C.

bazar.
Nazim uddin, the H on’ble M r. K hw aja . 
Philpot, M r. H . C. V.
Raheem, M r. A. -  
Rahm an, M r. A. F.. M. Abdur-.
Ray, Babu A m ulyad ha n.

The Ayes being -36 and the Noes 59, the motion was lost.

[At 4-30 p.m. the Council was adjourned for prayer and it
reassembled at 4-45 p.m.]

M U N I N D R A  DEB RAI  M A H A S A I :  Sir, I beg to move that ia  
clause 3, iri line 7 of the proposed proviso, the -words “ of death or”’ 
be omitted.

Sir, I am sorry that I remain unconvinced with the arguments put 
forward by the Hon’ble Mr. Reid and Mr. Armstrong in favour o f 
death sentence in these cases. No sane man can have any sympathy 
with the terrorists, as suggested by Mr. Armstrong. Sir, the most 
drastic penalty is death and it is the most arbitrary of all punish­
ments. In cases which entail the penalty of death, it is customary 
for the accused to be tried with the aid of a jury. Its naive conscience 
unsophisticated in the law furnishes the best method of judging- 
evidence Its moral judgment serves as a corrective for the laws. 
But the accused triable by the commissioners to be appointed under 
the Second Criminal Law Amendment Bill will be deprived of the-
benefits of a trial by jury. The passing of sentence of death in the-
Star Chamber method of trial is highly objectionable and miscarriage- 
of justice is not impossible in such trials. Sir, it was a question o f 
life and death and should not be lightly passed over. Sir, the com­
missioners are after all human beings. We should not forget to- 
take into account the fallibility of human justice, which may make- 
an error which is irredeemable if the death penalty is inflicted. 
■Moreover, there can be no excuse for the supreme penalty for political 
offences. In such cases it can serve only as a bulwark of tyranny, 
and as an obstacle to political progress. No form of government 
which needs to bolstei itself up with the aid of the death penalty 
is worthy of having any place in the civilised world. I  hope the- 
Hon’ble Home Member will ponder 'seriously over the matter andi 
see his way to accept this amendment.
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Mr. W,  H. T H O M P S O N :  Mr. President, Sir, the last speaker 
complains that neither Mr. Reid nor Mr. Armstrong have succeeded 
in convincing him as to the point of imposing the death sentence for 
an attempt at murder by a terrorist. The last division has shown 
how the House feels about it but with your permission may I try 
to put the argument in another way. In recent years or perhaps I 
should say during the last few centuries the tendency has been more 
and more in a court of law to analyse the intention of the accused. 
Where the law was not codified the progress has been gradual. More 
and more the attention of the jury has been turned towards the 
intention of the accused and more and more the judge has considered 
it in passing sentence.

Dr. NA R ESH C H A N D R A  SE N G U P T A :  Sir, may I rise on a 
point of order and submit that Mr. Thompson’s remarks are quite 
inaudible to us?

Mr. W.  H. T H O M P S O N :  Sir, I was saying that as the law has 
been developed in other countries and in India the progress of modern 
times has been for both judge and jury to turn their attention more 
and more to the intention of the person who commits a crime. The 
abettor is equally guilty with the principle in the eye of the law 
and generally the punishment for the attempt if unsuccessful is the 
same as if the criminal succeeds. Only in the case of murder is an 
exception made in the penal code. I consider that it is somewhat 
of an anachronism that when the person who attempts murder is not 
successful the penalty is not the same as when he succeeds. That, 
I  think, is a relic of a very much older method of the administration 
of law when it was an eye for an eye, a tooth for a tooth and a dead 
body only in return for a dead body. Now-a-days none of us would 
have that sort of thing. Now, the intention is what should guide 
the law, and in this type of cases the intention of murder is there in 
every case, no matter whether the terrorist is successful or not. 
Success or failure is a matter more or less of efficiency on the part 
of the terrorist and because the terrorist has been inefficient or 
has bad luck from his point of view, should he not be proceeded with 
exactly in the same way as if he were successful and be liable to the

• same punishment?

Mr. P. B A N E R J I : Sir, I  beg to support the amendment moved 
by my friend, Munindra Deb Hai Mahasai. In doing so, I  beg to 
refer to the speech of Mr. Thompson who has said that there was a 
time-—perhaps we know the time when people were barbarous—when 
the revenge was an eye for an eye, a tooth for a tooth and a dead 
Ibody for a dead body. .Now in recent times— I mean the 20th century 
— my friend Mr. N. K. Basu has said that affsr working the Indian
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Penal Code for 70 years the British Government have now in this 
land failed to administer justice and have gone so far as to punish 
a person with death for his mere intention to kill. Mr. Armstrong 
has, in his speech, said that even in England recently the heads of 
some person? were chopped off. Sir, he forgets the other side of the 
shield and that there was a time even in England when the King 
who was not pursuing constitutional means was beheaded. You also 
know, Sir, how the Magna Charta was signed by force. Therefore, 
the little said about the British history or English history the 
better. My submission is that in this land you now want to punish 
persons with death even for intention—I mean intention to free his 
land from the foreign yoke. Sir, it has been said that we are on the 
eve of reforms and that the reforms will give us, the sons of the soil, 
power to administer justice. I f  that is the real intention that you are 
going practically to give us power of ruling our own land, what is 
the use of punishing people only for the intention? I say that a 
man has no right to kill his brother man. I f  the law is that there 
should be a death sentence, it should be changed and I understand 
that a movement is already on foot to do away with capital punish­
ment. My appeal to my Christian friends, as it has been made to 
them on several occasions in this House by Mr. Chatterjee, is that they 
must follow the example of Jesus Christ.

5-15 p.m.
My appeal to my British friends is, as it has been an appeal to 

them on many occasions from this side of the House by Mr. Chatterjee, 
that they must follow the example of Jesus Christ. Sir, definite 
suggestions have been asked for by Mr. Armstrong, and it has been 
said by other members that no suggestions have been given by
members on this side of the House as to how we can get rid of this 
situation. I  must say, Sir, that suggestions have been given times 
without number from this side of the House. Mr. Reid, while 
introducing the Bill, suggested the other day that there has been 
about half a dozen murders of Government officials from December, 
1931, up till now, and, therefore, there is some justification for the 
introduction of such measures. I  may say, Sir, that I would request 
the Hon’ble Member and also other members of this House to look 
to the other side of the picture as to how this movement went on since 
the parsing of the Act in 1925. The Act was re-enacted five years 
after in 1930. The movement has been going on and nothing has
been done to check it. My point is that the Government officials
have been murdered by some people—call them terrorists if you
like, and the Hon’ble Member has said that there has been no provo­
cation to commit these murders, but I can say, Sir, that there has 
been sufficient provocation. The provocation is there in the shape 
o f ---------.
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Mr. P R E S I D E N T :  Order, order, what are you driving at,
Mr. Banerji? Are you justifying these murders or attempts • at 
murder ? *

. Mr. P, B A N E R J I :  No, Sir. The same question was asked of me 
last time as well by the Hon’ble Mr. Prentice and yourself when I 
referred to this subject. I  Refuted the Argument 'that <we do not 
support murder but what I now want to say is that we do not at the 
same time like that there should be the repetition of these murders. 
Sir, we who claim to be the popular representatives do not like that 
the Britisher who is destined some day, sooner or later, to leave this 
land of ouis should be murdered------

Mr- P R E S I D E N T :  Let me give you some directions, Mr. Banerji. 
"What are the issues before the House at the present moment ? It is 
more or less this: whether terrorists who attempt to murder a person, 
no matter whether he is an official pr a non-official, should or should 
not be punished with death. That is the only point we are considering 
now. There- is no question of provocation or freeing the country of 
the Britishei or things like that.

Mr. P. B A N E R J I : I was just suggesting to this House by this 
amendment that we must do away with the punishment of death for 
an attempt at murder. It has been suggested by a section of the 
people that we here by our speeches on similar Bills have been
encouraging the terrorists to commit murder. I  refute that argu­
ment, Sir. We nevei1 did 'that. Our suggestion has been that by
this action of the Government, the terrorist movement is daily
increasing, and the passing of such an Act, I mean punishing of such 
people with, death will be a terrible thing. Sir, to err is human, and 
it will be found that there will be persons who have attempted murder, 
and if such men are brought to trial and punished with death, the 
result will be that people will naturally have sufficient provocation 
to take the law into theii own hands and retaliate. Sir, my point is 
that such murder is daily increasing. I shall just attempt to suggest 
to the Hon’ble Member that the reason why these Government officials 
have been murdered, which we all condemn, has never been examined 
before------

Mr. P R E S I D E N T :  W e are not concerned with that, Mr. Banerji.

Mr. P. B A N E R J I :  If this law is passed------

Mr. P R E S I D E N T :  Order, order. You are not following the 
advice I gave you, and you are talking on matters that are wholly 
irrelevant.
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Mr. P. B A N E R J i : My point is that the death penalty will worsen 
the case. Therefore, I  support the amendment.

•

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  Sir, considering the very 
seriousness of the question discussed, it will not perhaps be proper for 
me to feel amused at the attempt of Mr. Thompson to elucidate the 
history of criminal law. He has said that the history of criminal law 
shows that intention is becoming more and more important, and, 
therefore, where the intention to murder is present, action would, in 
his opinion, be immaterial. Well, Sir, however much Mr. Thompson 
may have discovered that in the history of criminal law, intention is 
becoming material, if he has carefully studied the history, he must also 
have discovered that intention is never enough. A  man may intend 
to kill another man, he may go further and prepare for killing that 
man; and then at the crucial moment some xinforeseen accident will 
prevent him from taking action. It may be that the revolver has not 
gone off or perhaps he is struck with paralysis, would you convict him 
of murder and pass a sentence of death? Is that not very drastic? I 
am sure it is. The intention is not the whole of the crime. Intention 
must have been followed by the act, and it is the nature of the act 
which aggravates the offence. Mere intention, without really serious 
and grave consequences, is never considered a grave offence. 
Mr. Thompson has studied the history of criminal law, but perhaps it 
has never struck him that the whole course of that history has been 
to humanise punishment. He has referred to that ancient lex talionis, 
the law of an eye for an eye And a tooth for a tooth, and he has referred 
to that to point out merely that there the intention was absent, and in 
modern law the intention is present. A  stronger moral is, however, 
that we do not now take an eye for an eye and a tooth for a tooth. The 
law has been humanised. Punishment, retaliation and compensation, 
every thing has been more humanised. Therefore, there has been an 
increasing tendency to make the punishment less drastic. When the 
punishment becomes too severe, the effect of it is just the reverse of 
what we want to produce. We punish people in order that 
other people may be deterred from doing similar things. But 
if trivial offences are severely punished, it causes just the 
opposite feeling.—a feeling of tremendous resentment. Of course, we 
are not now dealing with trivial offences, attempt to murder is not a 
trivial offence. But if even an attempt to murder, an unsuccessful 
attempt to murder, is looked upon as the same thing as murder, that 
■will cause a certain amount of revulsion of feeling which has got to be 
considered. It will make other people more desperate, and that is a 
thing which cannot be left out of consideration.

Then there is another thing. There is always the possibility of 
miscarriage of justice. There is the possibility always of a mistake in
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a judgment. Well, when that mistake results in punishing a man, 
there is sure to be resentment. But when that mistake results *in 
punishing a man with death, the reaction is terrible. These, are the 
things which should be considered. We do not want to save the 
terrorists. We do not want, out of humanity, to save a man who wants 
to take another man’s life. W e are merely concerned to see what the 
effect of imposing death sentence upon him would be upon the mind 
o f the people generally. Sir, the criminal 'law should not be too terri­
fying, it ought to be sufficiently terrifying, but not too terrifying.

As a confirmed believer in the abolition of capital sentence, I  am 
naturally opposed to this. But if capital sentence must remain, it 
has some justification where a life has been actually taken; but I  am 
strongly opposed to any attempt to take a life when no life has 
actually been taken.

Mr. B. C. C H A T T E R J E E :  In the old days, in England in the 
•16th century, there was a_ very learned treatise which we all know by 
the name of “ Coke upon Lyttleton” , and I think, following more or 
less that precedent, the House might go into a study this evening of 
Chatterjee upon Banerji. -I will just try to make clear what I think 
is the underlying idea behind the oration which my friend Mr. Banerji 
.delivered a little while ago. The whole point is this: with great 
respect to the Hon’ble Home Member I must say that he starts with a 
■wrong premise when he says that he wants to institute a sentence of 
death for an attempt to murder in order that it might have a deterrent 
effect. Now people go out to murder, thej" do not go out to attempt to 
murder, and therefore the .sentence of death which is awardable 
against murder is a sufficient deterrent to keep back people who do 
not want to die from committing murder. But no question of a 
deterrent arises in relation to an offence of attempt to murder. An 
attempt to murder is purely an accidental matter. The particular 
person intends to murder, 'but it may happen by that owing to the 
intervention of extraneous circumstances, some check or some accident 
or something over which the would-be murderer had no control, his 
attempt is not effective, then it becomes an attempt to murder. 
Therefore, the real deterrent against all murderers is the punishment 
provided against murder, namely, the punishment of death. The law 
takes into account at the same time the sanctity of human life, and 
when it finds that a man who wanted to murder somebody has not 
succeeded in murdering that person, it intervenes and says that the 
state will give this human being another chance. The law will not in 
the circumstances want to wipe him out; it will not kill him. Since he 
has failed to murder, it will give this man a fresh chance of a moral 
renewal. That is what is at the back of the punishment of ten years 
provided in section 307, Indian Penal Code for an attempt to murder.



296 GOVERNMENT BILL. [1st Se t t .,

Everybody breathes a sigh of relief when a man fails in his object* 
and the law says: “ Thank God, the man has failed; we give this man 
another chance of a moral rebirth. We put him in prison for ten years 
during which period he may reform himself.”

5-30 p.m.

But the point that I would specifically make is that the question o f 
deterrent punishment has no relevancy at all in relation to the offence; 
of attempt to murder. And the Hon’ble Home M.enfiber must have 
been advised by his legal advisers as to what is an attempt according- 
to the definition of the Calcutta High Court. An attempt happens, 
when a man has done all he could to commit the actual offence and has 
failed. Therefore there can be no special deterrent in the shape of a. 
particular sentence against an attempt. Are you not satisfied with 
the sentence of 10 years? W ell, make it then transportation for life, 
but do not rob a man of his life for an attempt to murder. After all, 
we have walked long enough and far enough along the pathway of the 
spirit to realise that we must take nobody’ s life. We now all realise 
that to take a man’ s life because he has taken somebody’ s life is really 
something, barbarous which has not the sanction of the religions we 
profess. But being aware at the same time how very limited in our 
capacity we poor human beings are, we find ourselves compelled to* 
visit the offence of murder with the punishment of death in order to 
ensure the ordered existence of human society. But we are not going: 
to trespass beyond the limit.

The whole question is, are we not trespassing into the region o f 
vengeance if we say to a man “ you have failed in your attempt, but 
your object was actual murder, and you must therefore, die” . I  am 
afraid we are leaving the proper sphere of law in taking up an attitude 
like this, and trespassing into the sphere .which is not for man. W e 
all remember the great words of the Hebrew Prophet “ Vengeance is 
mine, saith the Lord, and I shall repay” . Surely those words must 
for ever be ringing in the ears of him who aspires to be a lawmaker. 
Let him not trespass into the region which is not his, but which is o f 
a Higher Power whose laws are inexorable which we can neither 
touch, nor change for the better or worse. I  would conclude with 
the appeal to the Home Member to sit in judgment on himself in the 
sacred temple of his own conscience, and interrogate himself seriously 
as to whether he is not being betrayed into a measure which has its 
roots in the soil of vengeance.

Mr. H. S. S U H R A W A R D Y :  After the very sanctimonious speech
of Mr. B. C. Chattterjee, although his remarks were addressed to thfe
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Hon’ble Member, I think it is the duty of every one to examine the sacred* 
precincts of his own conscience for the purpose of arriving at a'rigHt- 
decision on this question, and after doing that I regret I feel compelled- 
to oppose the amendment. I  do so because the times are out of joint,, 
because we are dealing with an abnormal situation, an abnormal condition 
of things and an abnormal atmosphere. I do so because we have not- 
been able to cope with the situation under the ordinary law. I, therefore, 
desire to place a certain consideration before these members of the House* 
who are supporting the amendment—a consideration which some of them- 
seem to have forgotten and which I particularly desire to place before* 
them, because if we only regard the question from a lawyer’ s point o f  
view, all our instincts must rise against the proposition put forward by' 
the Hon’ble Member. It is this: Are we dealing with ordinary"
murderers? Are we-going to apply to them the same criterion which, 
should apply to ordinary individuals, who attempt to commit murder 
but have failed in their attempt to murder probably because of #somer 
unforeseen circumstances outside their control? The people that we- 
are dealing with to-day are those who have different motives altogetherr 
they are not actuated by ordinary motives, the usual social motives with;, 
which all Penal Codes deal. They are the members of a group of an. 
organised body that is out to kill innocent people, after due premeditation, 
and in a cold-blooded manner. They are the members of a vast- 
conspiracy whose members are unknown. It is a fatality that most 
of their victims are the very persons who have done their duty not 
only to Government but to the people^ W e can take the names of many,, 
one after another, with regard to whom mention has been made- 
in this House, who have befriended the people, whose memory is- 
cherished by the public, yet they are the persons who have been: 
the unfortunate victims. If we apply the ordinary canons of, 
law to these people I will certainly support the amendment but we= 
cannot do so. They are outside the pale of the ordinary law. As I 
have said, extraordinary powers are necessary for the purpose of dealing: 
with an organised society of this nature and this is ia matter which the- 
hon’ble members who have supported the amendment have forgotten. 
These persons may be in power in the future. The Erskine-Cliilders- 
of to-day, who was shot because he possessed arms, may be a De Valera- 
to-morrow, but at the same time as long as those persons are against 
the present system of society, the present Government and the present 
constitution, they will have to bear the consequences.*

Mr. B. C. Chatterjee stated that the normal trend of civilizect 
nations was against the death penalty for such crimes.- It is incorrect’ 
to say so, because we find that only a short while ago the death penalty' 
has been imposed in Germany for organised lawlessness and at least 5- 
Nazis had been sentenced to death for murdering a Communist. 'One:
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-of them possibly committed the offence but the others did not, still all 
<of them have had to pay the penalty for the crime of one.

I f  we refer to the Indian Penal Code and consider its sacrosanct 
-provisions I should like to place before the hon’ble lawyers who are 
.referring to it one provision of the Code which makes all the difference 
in penalty when the accused is or is not associated with another. What 
is the justification of a person being liable to the death penalty when his 
.companion kills a man, and he has himself been unable to do so, merely 
jby the application of section 34, whereas if there is no one with him and he 
-fails to kill he is not liable to the death penalty. Take the case of the 
man who has been sentenced to death on account of the murder of 
.Mr. Douglas. That person it has been found did not actually fire the 
.shot, another person did so but by the application of section 34, Indian 
Penal Code, he was sentenced to be hanged and it is not suggested that 
the sentence was wrong. But if that man was not in company with an­
other person and had attempted to murder Mr. Douglas and had failed in 
.doing so, it cannot be denied that so far as he is concerned his criminality 
is precisely the same as in the other case'. There is only this difference 
-that in the one case he had a companion who was successful in murdering, 
..ahd in the other he had not. W hy should not the man be let off in 
.exactly the same manner whether section 34 is applicable or not? 
.Although I sympathise with those who desire to follow the ordinary 
principles of the law, in view of the abnormal situation as I have already 
.-stated, I  have no other alternative but to oppose the amendment.

The Hon’ble Mr. R. N. R E I D :  In opposing this motion I do not
propose to follow the last speaker into the ethics of penology nor in fact 
,£im I able to improve upon the very admirable exposition of the argu­
ments against this amendment which have just been given to us. There 
.-are just two points which I should like to draw attention to. One is that 
this legislation is directed against crimes committed in connection with 

-.the terrorist movement only.
Secondly, as regards the penalty which it is proposed to impose under 

-clause 2 of this Bill, it is simply -the extension of the principle which 
'underlies section 307 of the Indian Penal Code. That section already 
provides a punishment for attempt at murder. This clause provides an 

.enhanced punishment in certain cases only—cases of attempted murder 

.committed in furtherance of terrorist movement. I wish to add this also. 
It may be surmised from the tendency of some of the speeches that 
--Government propose to make death the only penalty for attempt at 
.murder. Nothing of the sort, Sir. The word used in the Bill is “ may”  
.-and not “ shall” .

With these words I oppose thq amendment.

The motion of Munindra Deb Rai Mahasai was put and lost.
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Mr. P. B A N E R J I :  I beg to move that in clause 3 to the proposed
proviso the words “ or imprisonment for ten years”  be added. *

•

Sir, section 307 of the Indian Penal Code lays down that punishment 
for attempted murder is ten years’ imprisonment. I  do not know 
whether this is included in this clause which enhances the sentence to 
■death or transportation for life. So I move this amendment.

Dr. N AR ESH C H A N D R A  SEN G U P T A :  Sir, I think my learned
friend is under a misapprehension. As I read this clause, it provides in 
addition to the punishment under section 307 the punishment of death 
or transportation of life, that is to say, if a man is convicted he may 
be sentenced to imprisonment for ten years or transportation for life or 
death. I f  that is so, I do not think this amendment is necessary.

The Hon'ble Mr. R. N. R E I D :  Sir, I  oppose this motion on the 
ground adduced by Dr. Sen Gupta. This punishment is already included 
in section 307, Indian Penal Code.

The motion of Mi. P. Banerji was then, by leave of the Council, 
withdrawn. 1

Mr. P R E S I D E N T :  The question is that clause 3 stand part of the
Bill. '

The motion was put and agreed to.

Clause 4.

Mr. P R E S I D E N T :  The question is that clause 4 stand part of the
Bill.

The Hon’ble Mr. R. N. R E I D :  I beg to move that in clause 4 for
proposed section 8A, the following be substituted, namely: —

“ 8A. (2) In any trial by commissioners appointed under this Act,
the commissioners may, if they think fit, order at any stage of the trial 
that the public generally or any particular person, shall not have access 
to, or be or remain in, the room or building used for the trial.

(2) Where in the course of any such trial, the Advocate-General 
certifies in writing to the commissioners that it is expedient in the 
interests of the public peace or safety, or of the peace or safety of any 
of the witnesses in the trial that the public generally should not have 
access to, or be or remain in, the room or building used for the trial, 
the commissioners shall order accordingly.”  •
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Sir, the object of this amendment is to substitute the word “ commis-
• sioness”  for the word “ court” . This is really a matter of verbal, 

alteration.

Rai Bahadur Dr. H A R I D H A N  D U T T :  Sir, I  beg to move that in
clause 4 for the proposed section 8A, the following be substituted, 
namely: —

8A. In any trial by commissioners appointed under this Act, the 
commissioners on their own motion or on the application of the Public 
Prosecutor appointed in the case, may, if satisfied that it is expedient 
in the interests of the public peace or safety, or of the peace or -safety 
of any of the witnesses in the trial that the public generally or any 
particular person should not have access to, or be or remain in the room 
or building used by the court, order at any stage of the trial that the 
public generally or any particular person, shall not have access to, or 
be or remain in the room or building used by the court.

The inquiry for making such an order need not be made in the 
presence of the accused persons.”

Sir, we find that in the draft Bill clause 8A has been divided into 
two parts—the first portion 8A (/)  deals with the power of the commis­
sioners to exclude the public from the place where the trial is being 
held, while the second portion 8A (2) gives nower to the Advocate- 
General whose certificate will be considered as almost a fa t  under which 

^he commissioners shall be bound to exclude persons so suggested. I am 
taking exception to this extraordinary power being given to the Advocate- 
General or to any other person but the commissioners who form the 
judiciary. The commissioners who would be appointed by the Govern­
ment and would be placed in charge of the judiciary ought to be the 
final authority for deciding whether the public should be allowed to 
remain there; or they should be excluded. When the Criminal Law 
Amendment Bill is going to be an Act in spite of the opposition of the 
public, we ought to try to reduce the rigours of the law as much as 
possible and make its provisions acceptable with that view I have brought 
this amendment. I  hope the Hon’ble Home Member will kindly consider 
it from that viewpoint. Personally I do not object to the Advocate- 
General being depended upon in a case like this, but the public would not 
like that a Public Prosecutor in far off places should send a note to the 
Advocate-General and the Advocate-General depending upon that note 
and, upon the information obtained from such Public Prosecutor, should 
issue a fiat which would be so powerful as even to undo the decision of 
the commissioners acting as judges. If one will take the trouble to refer 
to the last line of clause 8A (2) he will find the word “ shall” — “ the court 
‘ shall’ order accordingly” . I am not a lawyer, but on ordinary under­
standing I think I am right that the court will have no option but to



accept the proposal of the Advocate-General anS^ ^S^clude
the public whether it likes it or not or whether theorder lsJustifiaMe 
or not. Over and above this the Public Prosecutor of a second class*or 
third class town may ask the Advocate-General living in Calcutta to- 
issue that fiat. The Advocate-General, however high an official hs may 
be, will have to depend ,in such cases upon information brought to him 
through the note of the Public Prosecutor. The Public Prosecutor may 
be a good and reliable man and he may know the local conditions much 
better than the Advocate-General. What I have suggested in this 
amendment is that the Public Prosecutor might write a note and send 
his proposal, but thfe final decision shall not lie with the Advocate-General 
but with the commissioners who act as judges. If the Hon’ble Home 
Member wishes to take away the right of the judges to decide whether 
the public should be excluded or not and to enjoin that they must accept 
the suggestion of the Advocate-General without questioning, we ought 
to protest. When I was reading this clause I was surprised to find that 
the judges had been superseded by the Advocate-General. That is the 
reason why I have moved this amendment. •
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Rai Bahadur K A M I N I  K U M A R  DAS:  I  take strong objection to 
Rai Bahadur Dr. Haridhan Dutt’s amendment. We live in constant 
fear nowadays specie Hy while any trial takes pl'ace before a court. 
Experience tells us that danger comes to the judge, party and witnesses 
at any time quite unexpectedly. To make inquiry is to give notice to 
the evil-doers to be on their guard. I do not find any reason why the 
inquiry need be before the accused person. W e do not require any pro­
vision for it because the dagger may come from outsiders and from the 
accused. Again he seems to do away with clause 8A (.2). Once on the 
first sight I was also of that opinion but on second consideration I have 
changed it.

The judge who sits in court to decide cases on evidence may not 
always know what is going to take place in court or outside. The police 
who is in charge of maintaining peace and looking after the safety of 
courts, parties, witnesses and others and who are always on the alert may 
get information which they cannot take to court at once but which they 
can reach to the Public Prosecutor or Advocate-General and secure an 

.  order from him. The court, if something untoward happens, will not 
be responsible to any one, whereas the police will be always responsible 
and if they can show and prove that they had given timely information 
to the Public Prosecutor in time then his responsibility is lessened. I, 
therefore, think that clause 8A (2) is very essential and should be made 
statutory.

Dr. NARESH C H A N D R A  SEN C U P T A :  Sir, I  oppose this motion
because I think that after the experience that we have had I should place
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greater reliance on the Advocate-General than on the judgment of the 
commissioners. Apart from that, I would go further and give Mr. Reid 
thQ clause he wants without any amendment if he undertakes to place a 
microphone in the court room with an apparatus for broadcasting the 
proceedings to the outside public.

6 p.m.

Khan Bahadur Maulvi A Z I Z U L  H A Q U E :  I am afraid, Sir, my 
friend the Rai Bahadur has misunderstood this clause. At one time. 
Sir, I too was under the impression that it was proposed to place the 
Advocate-General over the Judges of the Hieh Court. It seems to me

*

that it is the first clause by which commissioners have the power to 
exclude the general public or any particular person to have access to 
any room where the trial' is held, but I think the authority of the Judges 
will not be interfered with at all by the second clause. There may be 
circumstances in which it would be desirable in the interest of the case 
and in the interest of the accused that the court should not know that 
attempts have been made by outsiders to tamper with the evidence and 
things of that nature. It is after all not. a jury trial. I f it were so, 
I  should have at once gone to the court and asked for clearance of the 
court room. But it is not a jury trial and the court itself will have to 
decide the questions of fact. I f  attempts are made to tamper with the 
evidence, it is possible that the court might form a wrong impression 
about the accused and from that point of view, I think it is in the interest 
of the accused that the court should know nothing except that the 
Advocate-General who is the man to scrutinise the matter and come .to a* 
finding has advised to that effect. Accordingly from this point of view 
I consider the amendment of the Rai Bahadur to be not quite in order.

The H on’ble Mr. R. N. R E ID  : I rise to oppose this motion, and 
I  would like to meet the mover’s argument in this way. I quite see 
his point, that there should be a provision which gives the commissioners- 
discretion to arrange for the exclusion of the general public or any 
particular person from their own court. The first part of the clause 
gives them this power. The second part is intended more specifically to- 
provide for the safety of the public or of the witnesses. As the Khan 
Bahadur has pointed out, in connection with such trials there may 
be information which cannot be disclosed and which it may not be 
desirable to disclose, but which would make it necessary for certain 
persona or the public generally to be removed outside the court alto­
gether. As I  have said, Sir, this question has arisen in cases before,, 
notably in the Chittagong Armoury Raid case and where it is a case 
of the safety of human lives Government consider that the discretion 
of clearing the court in this way or excluding certain persons from it
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should not be left to those persons whose safety may be threatened.- 
That is the reason for this clause and it is no question of the locaB 
Public Prosecutor sending a postcard to the Advocate-General anj 
arranging this somewhat serious matter in any hole and corner way. 
As 1 imagine it, the procedure would not be at all of this kind. The* 
information obtained by the local officers whatever it was, would no­
doubt be passed on to the Advocate-General but, in a matter like this, 
he would certainly not act except under the orders of the Local Govern­
ment, and it is in view of his position as the highest legal adviser o f  
Government that the Advocate-General has been given this power by" 
this clause. I  think, Sir, this perhaps will make the purpose of this1 
clause a little more plain.

Rai Bahadur Dr. H A R I D H A N  D U T T :  I  beg leave to withdraw my' 
motion, Sir.

The motion was then, by leave of the Council, withdrawn.

Mr. P R E S I D E N T :  I intend to put the Hon’ble Mr. Reid’ s amend­
ment first; but, I  would like to remove any misapprehension that may' 
exist in any quarter to the effect that if this amendment is accepted 
it will automatically wash ouF all the other relevant amendments. T 
may say that this is not the.case. Mr. Reid’ s amendment may be- 
accepted by this House without any prejudice to the rest. '

The motion of the Hon’ble Mr. R. N. Reid was then put and agree®
to.

M U N I  NDRA DEB RAI M A H A S A I : I  beg to move that in clause 4,- 
in line 3 of the proposed section 8A (1), the words “ the public generally 
or”  be omitted. I have proposed the deletion of the words “ the public 
generally or”  advisedly. I f  you like you can restrict any particular" 
person to have access to the room where the trial is held or from the' 
building itself if there be any reasonable cause of suspicion against' 
him. But to exclude the public generally is objectionable from various5 
points of view. Sir, many things are possible when trial is held within" 
closed doors. Instances of accused persons tortured to become approvers*- 
are not few in this country, and tutored witnesses also are not wanting,, 
they will have a merry time of it while deposing quite free from public 
gaze. The presence of the public during trial, serves a very useful* 
purpose. Their presence sometimes serves as a very healthy check orr 
witnesses giving false evidence during trials of cases. This sort of 
star chamber methods of irial may have been suitable in the early 
medieval age but it is quite unsuitable in the present civilised days.
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The Hon’ble Mr. R. N. R E I D :  I beg to oppose the motion. It
^eems to be based on a misconception of the situation, and I am afraid 
t}ie hon’ble mover did not listen to the speeches that have been made 

.on this Bill up to now.
The motion of Munindra Deb Rai Mahasai was then put and lost.

Mr. P. B A N E R J I ;  I  beg to move that in clause 4 in the proposed 
section 8A (1), in line 4, after the words “ particular person”  the words
* ‘except lawyers, relations of the accused and persons interested in the 
.conduct of the case”  be inserted.

The Hon’ble Mr. R. N. R E I D :  I oppose the motion, Sir.
The motion of Mr. P. Banerji was put and lost.

Mr. P. B A N E R i f ] : I  beg to move that in clause 4, proposed section 
:8A (2) be omitted.

The Hon’ble Mr. R. N. R E I D :  I beg to oppose the amendment, Sir.
"The motion of Mr. P. Banerji was put and lost.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  I  beg to move that in
•clause 4 in the proposed section 8A (2), in lines 1 and 2, for the words 
"the Advocate-General”  the words “ the District Magistrate or the Chief 
.Presidency Magistrate in Calcutta”  be substituted. . -

Here is perhaps another surprise for the Hon’ble Member in charge 
-of the Bill. However much he may speak in support of his Bill I  am 
not convinced why we should be dragging in the Advocate-General in 
a matter like this. Sir, I do not know exactly what the Advocate- 
General is expected to do. I  think he advises Government on legal 
matters, but here there is no legal matter on which he may pass ah 
•opinion. The only point is th is: we have to decide if such measures 
-are necessary in the interest of law and order or of public safety in a 
•particular case, and from this point of view I  think the man who can 
pass an order or consider the matter with a sense of responsibility is the 
local district officer, the District Magistrate in the case of a mufassal 
town and the Chief Presidency Magistrate in the case of Calcutta. I 
do not know why Government have brought in the Advocate-General 
here. I  think it would be more effective in practice if the District 
Magistrate were given the authority in this case. This responsibility 
should not be thrust on the Advocate-General who may not know any-* 
thing of the local conditions and who will have to depend on the reports 
-of the Police or of the Public Prosecutor. At least we should have 
sufficient confidence in the sense o f responsibility of the District Magis­
trate to say that he does not pass biased orders.
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The Hon’ble Mr. R. N. R E I D :  I was glad to listen to the compli­
ment paid by Mr. Shanti Shekhareswar Ray to the district officer on the '
floor of the House. But I am sorry I had not made myself sufficiently 
clear before as to the reason why the Advocate-General was named in 
this clause rather than any other officer, such as the District Magistrate, 
in whom Mr. Shanti Shekhareswar Ray seems to place such implicit 
confidence to-day. The point is that here we have a special tribunal 
constituted of selected officers of considerable experience for the trial of 
important cases, and it would not be right in the opinion of Government 
to hand over the discretion in respect of the exclusion of certain persons 
or the public generally from their court, to any officer other than the 
highest law officer of the Crown. Government cannot agree to handing 
over this discretion to the District Magistrate.

Sir, with these words I oppose the motion.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  In view of the explana­
tion given by the Hon’ble Mr. Reid I beg to withdrawn my amendment.

The motion was then, by leave of the Council, withdrawn.

6-15 p.m.
Th© Hon’ble Mr. R. N. R E I D :  Sir, I  beg to move that in clause 4,

for proposed section 8B (1), the following be substituted, namely: —

“ 8B. (1) Where any accused, in a trial by commissioners appointed 
under this Act, has by his voluntary act rendered himself incapable of refractory 
appearing before the commissioners or resists his production before them accused, 
or behaves before them in a persistently disorderly manner, the commis­
sioners may, at any stage of the trial, by order in writing made after 
such inquiry as they may think fit, dispense with the attendance of such 
accused for such period as they may think fit, and proceed with the trial 
in his absence.”

The motion was put and agreed to.

Th© Hon’ble Mr. R. N. R E I D :  Sir, I  beg to move that in clause 4,
in proposed section 8B (3), in line 5, for the words “ in court”  the words 
“ before the commissioners”  be substituted.

The motion was put and agreed to.

Rai Bahadur Dr. H A R I D H A N  D U T T :  Sir, I  beg to move that in 
clause 4 after proposed section 8B (3) the following be inserted,

‘ namely: —
“ (3a) The commissioners appointed under the Act shall After making 

proper arrangement for their safety, examine the accused whose attend­
ance has been dispensed with under sub-section (1) either in the court

20
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or in the jail, under section 342 of the Code of Criminal Procedure, 
lg98, after explaining to such accused, the evidence and circumstances 
appearing against him in the course of the trial.”

Sir, I  do not want to take up much time but I would only say in 
support of my amendment that section 342 of the Code of Criminal Proce­
dure is considered to be sacred safeguard. I  happen to have some 
experience of criminal trials in Calcutta and I have noticed that this 
examination under section 342, Criminal Procedure Code, is considered 
by those interested in the accused as particularly a matter of privilege 
^or the accused. You are going to do away with that privilege. I 
admit, here there is some justification, because the accused of his own 
accord is putting obstacles in the way of his being examined under that 
section. But, Sir, knowing all that, I  still appeal to the Hon’ble Home 
Member to see if he can find his way to allow this privilege to be exer­
cised by the Judge and carry out his duty even under adverse circum­
stances. I  do not think that it is impossible and the Judge may go over 
to the accused wherever he may be, even in jail, and ask him whether 
he is guilty or not, and whether he has anything to pay in his defence 
after the evidence that has been recorded against him. I am asking 
that the accused should be given this opportunity. I f  he misbehaves 
or does not respond to the Judge, that is his business, but the Judge has 
to carry out his duties enjoined on him and he ought not to be deprived 
of his opportunity of examining the accused. That is why I  am sug­
gesting that in such cases where the accused is obstructive and does not 
come to the court, let the Judge go over to the accused and examine him 
under section 342. If the accused refuses to answer questions put to him 
by the Judge, he would harm himself and nobody else. I hope the 
Hon’ble Member will kindly consider my amendment in the spirit in 
which I have put it and see whether he can accept it.

Mr. N A R E N D R A  K U M A R  B A S U :  Sir, I  am afraid that my friend, 
Dr. Dutt, has based his amendment on a misapprehension. The Bengal 
Criminal Law Amendment Act of 1925, section 7, says : “ The provisions 
of the Code, so far only as they are not inconsistent with the provisions 
of, or the special procedure prescribed by or under, this Act shall 
apply to the proceedings of commissioners appointed under this Act, 
and such commissioners shall have all the power's conferred by the 
Code on a court of sessions exercising original jurisdiction.”

Clause 8B (1) of the Bill says that the commissioners may dispense 
with the attendance of the accused for such period as they may think 
fit. Sub-section (2) of section 8B says that where a plea is required in 
answer to a charge from an accused whose attendance has been dispensed 
with under the first sub-section, such accused shall be deemed not to 
plead guilty. ’ *



1932.] GOVERNMENT BILL. 3 0 7

There is nothing either in section 8B or the amendment which.' 
says that the examination under section 342 may be dispensed witji 
and I do not think, Sir, that Dr. Dutt’ s amendment is at all necessary; 
I  think it would add to the complications. So far as the Code is con­
cerned, section 342 is absolutely operative and I do not think that its 
application has been done away with under the Bill.

The Hon’ble Mr. R. N. R E I D :  Sir, I  am not prepared to accept 
Mr. Basu’s interpretation of the law or on the other hand not to accept 
it. The only point that I would like to make is this. I quite appre­
ciate the Rai Bahadur’ s point but I do think that his solicitude for the 
accused is somewhat misplaced. I  think if he had been present during 
the Chittagong trial and seen and heard how the accused misbehaved, 
he would not be at all solicitous for the accused. The only point in 
this clause is to deal with an accused who in the course of the trial has 
voluntarily rendered himself incapable of appearing or behaves per­
sistently in a disorderly manner. As regards the suggestion that we 
should put it in the Act that the commissioners should examine the 
accused wherever* he may be whether in jail or in custody, I  think it is 
open to a c&rtain amount of criticism on the ground that you have 
three Judges going into the jail to see a single accused in his cell where 
there would be nobody except policemen and jail warders and where 
all sorts of things might happen. So I think there are dangers, on 
the other side as well. In any case, I have to oppose this amendment.

The motion of Rai Bahadur Dr. Haridhan Dutt was then put 
and lost.

M U N I N D R A  DEB RAI M A H A S A I :  Sir, I  beg to move that clause 
4, proposed section 8B (4) be omitted.

The clause runs thus—
“ Notwithstanding anything contained in the Code of Criminal 

Procedure, 1898, no finding, sentence or order passed in a trial by­
commissioners appointed under this Act, shall be held to be illegal by 
any court by reason of any omission or irregularity whatsoever arising 
from the absence of any or all of the accused whose attendance has 
been dispensed with under sub-section (1).”  ^

• Sir, it is a veryj strange proposition that sentence or order passed 
in a trial by commissioners shall not be held to be illegal by any court 
by reason of any omission or irregularity whatsoever even if it has 
occasioned failure of justice. The word “ 'whatsoever”  is significant. 
Comment on this is needless.

Mr. N A R E N D R A  K U M A R  B A S U :  Sir, I b<?g to support this
amendment. It seems to me that you punish, or rather penalise, the
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accused doubly, viz., firstly, you do not take his plea and, secondly, 
you make his abstention from attending his trial legalise all that is 
dtrne in his absence. I f  the accused are absent, then under this clause 
the commissioners may flout every provision of every law, viz., the 
law of procedure, the law of evidence and everything and still the 
finding, sentence and order shall not be held illegal. I  think it is giving 
too much importance, if I may say so, to the absence of the accused 
persons and inviting the commissioners, who are to be the chosen of 
the executive, to do whatever they please without any restraint.

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  Sir, I support this
amendment. The effect of the fourth clause is practically to have a 
trial without the essentials of a trial. There is no sense in having 
the ceremony of a trial, if the trial is not for the purpose of ascer­
taining the truth and doing justice to the accused in such a manner 
that the accused shall know that justice has been done. That, Sir, 
has been the principle upon which the whole British priminal Proce­
dure Code, which we follow, has been based. In 'place of* that, you 
are substituting a procedure which will not serve .the purpose it is 
intended to serve, whatever other purpose it may serve. I f it is 
wanted that some decision should be arrived at, it might just as well 
be done absolutely in camera without the formalities of lawyers and 
examination of witnesses.

[At 6-30 p.m., the Council was adjourned for prayeT and it re­
assembled at 6-45 p.m.]

Dr. N A R E S H  C H A N D R A  SEN G U P T A :  The effect of this clause 
together with sub-clause (4) which we are now considering is very 
drastic. It deprives a person who comes under this category of all 
protection and all the safeguards against all errors and all injustice 
which the Code of Criminal Procedure is designed to provide. Sub­
clause (4) provides that “ if there is any omission or irregularity what­
soever, no matter how grave and serious, no matter whether it may 
lead to an absolute failure of justice, any omission or irregularity 
whatsoever which has been occasioned by the absence of the accused, 
etc.”  So far as the absence of the accused is concerned, that would 
not be an irregularity under clause (2). The mere absence of the 
accused would not be an irregularity where an order has been passed • 
under sub-clause (2). For that purpose, sub-clause (4) is not neces­
sary. But if by reason of his absence the court has been led into 
omissions and irregularities, then those irregularities, however great, 
would not vitiate the conviction. Well, Sir, this amounts to saying 
that the moment a person comes under this category which will make 
sub-clause (2) applicable to him, practically every protection of the 
law of procedure is withdrawn, and that is precisely what the Hon’ble 
Mr. Reid said recently that a man who behaves in this manner puts



1932.] GOVERNMENT BILL. 309

himself outside the law. W ell, that is putting the clause in all its 
nakedness. The man puts himself outside the law; well, if that is 
the i'dea, I do not understand the necessity of all this elaborate prt>- 
cedure, this futility of a trial with all its paraphernalia in the absence 
of the accused. What is the justification for this idea? The justi­
fication is said to be this that they are' not ordinary criminals, Ihey are 
not ordinary men but terrorists. W ell, Sir, that assumes a thing 
which we, as lawyers, have always learnt should not be assumed. 
Assuming that the offence has not been proved against him—until the 
offence has been proved against him, you are to consider the person to 
be innocent of the crime with which he is charged; "he is not yet proved 
to be a terrorist. Therefore, you cannot justify the clause on the ground 
that thfese persons are terrorists. Now, it may be that a man may behave 
himself very improperly in a court, a man may make himself incapable 
of appearing in a court and may behave in a perfectly disorderly manner 
without being really guilty of the offence with which he is charged, 
without even'being really a terrorist. I f he is not charged under this 
Act in respect of a terrorist offence, then in spite of every thing, he 
will hftve all the protection of the Code of Criminal Procedure, that 
is to say, supposing a man is accused of the grave charge of murder, 
and he behaves himself in the court in a manner in which sub-clause(l) 
of clause 8B is applicable, then his attendance could be dispensed with 
if he had committed a terrorist offence; but if he has not committed a 
terrorist offence, then the court will have to follow the procedure laid 
down in the Criminal Procedure Code, and why? What is the basis 
of this difference? It is that here we are dealing with the terrorists, 
that is to say, because you are dealing with terrorist offences, you must 
start with the assumption that he is a terrorist. I  submit that does 
not follow from the mere fact that the man has been making them 
incapable of appearing before a court and behave in a persistently dis­
orderly manner. It must be remembered that there are other offences 
than terrorist ones which are as serious, but in spite of that if an accused 
person behaves in a manner provided in this Act, the legislature does 
not provide any special remedy for that. Well, Sir, if the answer to 
all this is that after all they are terrorists, and if, as a matter of fact, 
you are so much satisfied about that, then, as I have already said, what 
is the necessity of this futile trial ? I f  you are satisfied that the man 
is a terrorist, and you do not want to go through the ordinary procedure 
of law to prove that, why not make a short cut ? I f  you think that the 
man has placed himself outside the law, a much simpler more honest 
and a more elegant method would be to go back to the ancient times, 
and find your remedy in the law of outlawry.

Mr. B. C. C H A T T E R J E E :  The first thing which strikes me in
reading this clause is that I cannot imagine anybody, who has been 
trained- in the principles of law, as illustrated by the decisions of the
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Calcutta High Court during the last half a century or more, drawing 
ifp sub-clause (4). I do not know, Sir, if the drafting of this clause is 
an importation from outside or whether any official of the Govern­
ment of Bengal is responsible for it. I  would like to think, Sir, that it 
comes |rom somebody outside Bengal. We all know that in the ad­
ministration of the law, there is a great distinction between the way 
in which it is administered in Bengal and the way in which the law 
has been administered outside Bengal. Anybody having experience of 
the administration of law in Bengal, going outside Bengal and appear­
ing in any court outside Bengal, feels himself almost in a strange land 
when he hears the enunciation of principles which he never heard in 
Bengal, and of doctrines which would be impossible in Bengal. For 
example, Sir, the Allahabad High Court would string a man up 
unceremoniously on a charge of murder on no better evidence than the 
uncorroborated testimony of an approver. It has never been done in 
Bengal; but it has been done in most of the provinces outside. Next,
I say, Sir, looking at the draftsmanship of this clause, I refuse to hold 
the present Legal Remembrancer or even his predecessor responsible for 
it, and I do ask the members of the Indian Civil Service in Bengal to 
adhere to their own traditions, and not import non-Bengali methods into 
their projected legislation, or drafts of legislation.

The next point is, as my hon’ble friend Dr. Sen Gupta says, you 
cannot have civilisation and barbarism flourishing side by side. You 
cannot have courts of law administering justice and outlawing the 
accused appearing before them at the same time. I f  you put a man 
before a court of law, then you have got to try him. You cannot treat 
him as an outlaw. How can anybody who has come to a court of law 
be denied the law as this sub-cla\ise aims at doing? These words are 
so strange, Sir, that they fall on the ear with a distinct jarring effect, 
the words, namely, “ Notwithstanding anything contained in the Code 
of Criminal Procedure, 1898, no finding, sentence or order passed in a 
trial by commissioners appointed under this Act shall be held to be 
illegal by any court by reason of any omission or irregularity what­
soever.............................................................”

What is this? I submit with the greatest respect that the word 
“ whatsoever”  must be crossed out mercilessly, or the procedure laid * 
down in the draft now to be passed be altogether abandoned. The only 
other alternative would be to abandon British procedure altogether, 
and model yourself on something more akin to what you are seeking. 
For example, there is a very useful and ancient Code of law, known as 
the Code of Hammurabi—I do not know if the Hon’ble Member is 
acquainted with it—a very famous Code enacted by an Assyrian 
Emperor of that name. The Code was dug out long ago by a famous 
‘■archaeologist. I may say that the word “ whatsoever”  is distinctly
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Hammurabian in its intent and purpose. Now that scholars are dis­
covering a great affinity between Assyrian and Indian------  •

•

Mr. P R E S I D E N T :  Mr. Chatterjee, how do you spell that moun­
tainous word. (Laughter.)

Mr. B. C. C H A T T E R J E E : H a m m u r a b i .

Mr. W .  H. T H O M P S O N :  I think the spelling is with one “ m” .

Mr. B. C. C H A T T E R J E E :  I know Mr. Thompson is a wrangler but 
I refuse to wrangle with him over spelling. As a matter of fact he is 
wrong.

As I said, we have found that there is an unsuspected affinity 
between Hammurabian civilization and Indian civilization. We find 
from the extensive digging at Mahenjo-daro that Indian and Assyrian 
civilizations had at on© period of history run on parallel lines; and .1 
congratulate the Hon’ble Member on the admirable historical sense he 
has shown by linking on his proposed legislation to Hammurabian 
principles. But you are as far from the British principles as the two 
poles are from each other. I challenge the Hon’ble Mr. Reid to put in 
these words “ even on occasions of failure of justice”  in place of 
“ reason of any omission or irregularity whatsoever”  and carry it 
through this House. I think the non-official European members would 
even refuse------

Mr. N A R E N D R A  K U M A R  B A S U :  They will not understand the 
illegality. . ,

Mr. B. C. C H A T T E R J E E :  You spoil my appeal right at the very 
beginning.

Just think of such a provision in a piece of British legislation. (A  
v o i c e : The Tories are in power.) I  do not see any occasion for jocu­
larity. Some people seem to think that I am trying to prolong the 
discussion; they have made as wrong a guess as they could.

There is only another matter which I would bring to the notice of 
the Hon’ble Member in charge and Mr. Henderson will bear me out 
that sometimes we get commissioners who do not know the ordinary 
spelling of the word and in one of the cases in which I appeared before 
a tribunal consisting of Mr. Henderson and two other elevated gentle­
men—two Deputy Magistrates, Mr. Henderson had to dictate the 
spelling to them. That being so and we being at the mercy of these 
men I do ask Mr. Reid to make an improvement in clause 4 and accept 
the sort of proviso as this so that no injustice is done.

The Hon’ble Mr. R. N. R E I D :  Without following Mr. Chatterjee 
into the wilds of JMahenjo-daro or the intricacies of the code of 
Hamurabi, I beg to oppose the motion.
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The motion of Munindra Deb Rai Mahasai was then put and lost.

* Mr. N A R E N D R A  K U M A R  B A S U :  May I with your permission 
move the amendment standing in the name of Rai Bahadur Dr. Hari- 
dhan DuttP

Mr. P R E S I D E N T :  Yes.

Mr. N A R E N D R A  K U M A R  B A S U :  I beg to move that in clause 4, 
in the proposed section 8B (4), in line 4, after the word “ court”  the 
words “ other than the High Court”  be inserted and at the end the 
following be added, namely: —
“ unless such omission or irregularity whatsoever has occasioned failure 
of justice” .

It is well known to all that section 537 of tjie Criminal Procedure 
Code, like the wellknown Holloway’ s Pills, cures all judicial defects. 
But even that section says that unless in the opinion of the court of 
appeal failure of justice has been occasioned thereby, ,the irregularity 
would not be deemed to be cured. It would really be giving a blank 
cheque to the commissioners unless these words were added. I do not 
think, as my friend Mr. Chatterjee said a few moments ago, that it is 
the intention of the Local Government or the Hon’ble Member to say, 
that notwithstanding any omission or irregularity, the trial will be held 
to be legal even if such omission or irregularity has occasioned failure 
of justice. I  am confident that the Hon’ble member will accept my 
amendment.

The Hon’ ble Mr. R. N. R E I D  : I  am afraid I cannot accede to the 
hon’ble member’s request. I  must oppose this motion also.

The motion of Mr. Narendra Kumar Basu was then put and lost.

Mr. P R E S I D E N T :  The question is that clause 4, as amended by 
the Council, stand part of the Bill.

The motion was put and agreed to.

Clause 5.

Mr. P R E S I D E N T :  The question is that clause 5 stand part of 
the Bill.

The motion was put and agreed to.

The Preamble.

Mr. P RESID ENT:  The question is that the preamble stand part of
the Bill.

The motion was put and agreed to.
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The Hon’ble Mr. R. N. R E I D :  I  beg to move that the Bengal
Criminal Law Second Amendment Bill, 1932, as settled in the Council, 
be passed. •

The motion of the Hon’ble Mr. R. N. Reid was put and a division 
taken with the following result: —

AYES.

Afzal, Nawabzada K hw aja Muham mad, 
K han B ahadur.

Arm strong, M r. W . L.
Austin, M r. J . M.
Bal, Babu L a lit Kum ar.
B asir U ddin, Khan Sahib M aulvi 

Mohammed.
B land y, Mr. E. N.
C haudhuri, Khan Bahadur M aulvi A li- 

m uzzam an.
C haudhuri, Khan Bahadur M aulvi Hafizur 

Rahm an.
C haudhuri, M aulvi Syed Osman Haider. 
Cohen, Mr. D. J .
Coppinger, M ajor-Ceneral W . V .
Cooper, M r. C. C.
Das, Rai B ahadur Kam ini K um ar.
Das, Rai Bahadur Satyendra K um ar. 
Faroqui, the Hon’ble Natoab K. C. M., 

K han Bahadur.
Fawcus, Mr. L. R.
C angali, Rai B ahadur Susil Kum ar, 
C huznavi, tho Hon'ble A lhadj S ir Abdel- 

kerim .
C ilchrist, M r. R. N.
C uha, Babu Profulla Kum ar.
C uha, M r. P. N.
Haque, Khan B ahadur M aulvi Azizu l. 
Henderson, M r. A . C . R.
Hussain, M aulvi Lat&fat.
K err, M r. W . J .
Khan, M aulvi Am in-uz-Zam an.

Khan, Khan B a h a d u r Maulvi Muazzam A li .  
Khan, M aulvi Ta m izu d d in .
Khan, M r. R azau r Rahm an.
Leeson, M r. C . W .
Maguire, M r. L. T .
McCluskie, M r. E. T .
M itter, the Hon’ble S ir  Provash C hunder. 
Nag, Reverend B . A.
N andy, M a ha ra ja  Sris Chandra, of Kasim - 

bazar.
Nazim uddin, the Hon'ble M r. Khw aja. 
Philpot, M r. H . C . V.
Rahm an, M r. A . F . M. Abdur-.
R ay C how dhury, Mr. K. C.
Reid, the H on’ble M r. R. N.
Ross, Mr. J .
Roy, Mr. Sailesw ar Singh.
Roy, Mr. S arat K u m a r.
Roy, the Hon'ble M r. B ijo y  Prasad S in g h . 
Sarker, Rai Sahib  Rebati Mohan.
Sen, Mr. B. R.
Sinha, R a ja  B a h a d u r Bhupendra N a ra y a n , 

of N ashipur.
Stapleton, M r. H . E.
Suh ra w ardy, M r. H. S.
Thom pson, M r. W . H.
Tow nend, M r. H. P. V.
Tw yn a m , M r. H. J .
W ilkinson, M r. H . R. •
Woodhead, the H o n ’ble M r. J .  A. 
W ordsw orth, Mr. W . C.

NOES.

A li, M aulvi Hassan.
B anerji, M r. P.
Basu, Babu Ja tin d ra  Nath.
Basu, M r. N arendra Kum ar. 
Bose, M r. S. M.
Chatterjee, M r. B. C.
C haudhuri, Babu Kishori Mohan. 
Choudhury, M aulvi Nural Absar. 
Fa zlu llah , M aulvi Muhammad.

Chcse, D r. A m u ly a  Ratan.
Mookerjee, M r. Syamaprosad. 
M ukhopadhaya, R ai Sahib Sarat C h a n d ra . 
Poddar, Seth H unum a n Prosad.
Rai Mahasai, M u n in d ra  Deb.
Ray, M r. Shanti Shekhareswar.
Roy, Babu H aribansa.
Roy, Babu Satyendra Nath.
Sen Cupta, D r. Naresh Chandra.

The Ayes being 55 and the Noes 18 the motion was carried.

Adjournment.

The Council was then adjourned till 3 p.m., on Eriday, the 2nd 
September, 1932, at the Council House, Calcutta.
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act.

T h e  C o u n c il  met in the Council Chamber in the Council House, 
Calcutta, on Friday, the 2nd September, 1932, at 3 p.in

Present:

Mr. President (the Hon’ble Raja Sir M a n m a t h a  N a t h  R a y  
C h a u d h u r i , k t . ,  of Santosh) in the Chair, the four Hon’ble Members 
o f the Executive Council, the three Hon’ble Ministers and 112 nominat­
ed and elected members.

STARRED QUESTIONS 

(to which oral answers were given)

Contractors.

*199. Maulvi T A M I Z U D D I N  K H A N :  (a) W ill the Hon’ble
Minister in charge of the Department of Public Works be pleased to 
lay on the table a statement showing during the years 1929-30 and 

—  1930-31—
(i) the names of 1st class, 2nd class and 3rd class contractors in

the Calcutta First Division, Calcutta Second Division and
Calcutta Third Division;

(ii) the number of works given to each;
(iii) the amount of each work;
(iv) the total amount of work given to each;
(v) the number of Muslim, Hindu and Christian contractors in

the aforesaid three divisions respectively; and
(vi) the distribution of works amongst the contractors of these

various communities in those three divisions, (1) by inviting .
tenders, (2) without inviting tenders, and (3) on emergency?

(b) W ill the Hon’ble Minister be pleased to state whether Muslim 
contractors are faced with any difficulties in—

(1) getting their names registered as contractors,
(2) giving works, and i
(3) interviewing the Executive Engineers and their subordinates

when necessary ?
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(c) Are the Government considering' the desirability of delegating 
the powers of accepting or rejecting tenders and of distribution of 
works to a committee specially constituted for the purpose, as is done 
in the Calcutta Improvement Trust and the Calcutta Corporation?

M I N I S T E R  in charge of P U B L I C  W O R K S  D E P A R T M E N T  (the 
Hon’ble Nawab K. G. M. Faroqui, Khan Bahadur): (a) The compila­
tion o f the statement asked for will involve very considerable labour 
and time and Government are not prepared tol undertake it.

(b) N o; not as far as is known to Government.
(c) No: there appears to be no necessity for this step.

.Maulvi SYED M A J I D  B A K S H :  W ill the Government be still not 
prepared to undertake the work if the information be necessary?

Th e  Hon’ble Nawab K. C. M. F A R O Q U I ,  Khan Bahadur: I  do
not consider that the information, if collected, will serve any useful 
purpose.

Khan Bahadur M U H A M M A D  A B D U L  M O M I N :  With reference to 
answer (b) may I  ask whether Government has made any inquiries 
about it?

The Hon’ble Nawab K. C. M. F A R O Q U I ,  Khan Bahadur: I  have 
had no complaint from anybody to hold an inquiry.

‘ Libraries and museums.

*200. Babu H A R I B A N S A  R O Y :  (a) W ill the Hon’ble Minister 
in charge of the Local Self-Government Department be pleased to lay 
on the table a statement showing for the last five years—■

(i) the total income of,
(ii) the amount of the educational budget of, and

(m) the particulars of the amounts paid to the various libraries and 
museums by

each of the municipalities in the province?
(b) W ill the Hon’ble Minister be pleased to state whether there is 

any rule to call for the accounts of the libraries and museums receiving 
grants to exercise proper control over them?

(c) I f the answer to (b) is in the negative, are the Government 
considering the desirability of framing rules for the purpose?
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M I N I S T E R  in charge of LO C A L  S E L F - G O V E R N M E N T  D E P A R T .  
M E N T  (the Hon’ble Mr. Bijoy Prasad Singh Roy) :  (a) (i) The infor­
mation will) be found in column 46 of Form II appended to the 
resolutions reviewing the reports on the working of municipalities in  
Bengal. Figures for 1931-32 are not yet available.

(ii) The educational budgets of municipalities are not submitted to 
Government. The amounts expended on public instruction will be 
found in columns 38-41 of Form II I  appended to the resolutions to 
which reference is made in the reply to question (a) (i).

(iii) Column 40 of Form I I I  shows the total expenditure. N o 
particulars are available.

(b) No.
(c) No.

Muslim post-graduate students’ hostel at Calcutta.

*201. Maulvi MUHAMMAD HOSSAIN: W ill the Hon’ble
Minister in charge of the Education Department be pleased to state 
whether there is a hostel for the Muslim post-graduate students in 
Calcutta similar to the Hardinge Hostel which is exclusively meant 
for the Hindu graduates? -

M I N I S T E R  in charge of E D U C A T I O N  D E P A R T M E N T  (the 
Hon’ble Mr. Khwajcl Nazimuddin): There is no such hostel for1
Muslim post-graduate students.

Khan Bahadur M U H A M M A D  A B D U L  M O M I N : W ill the Hon’ble 
Minister be pleased to tell us where post-graduate Moslem students 
at present reside in Calcutta?

Th© Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Government have no 
concern with the accommodation of the post-graduate students. The 
University is concerned with them.

Khan Bahadur M U H A M M A D  A B D U L  M O M IN :  Is it a fact that 
a very large number of students live in Carmichael Hotstel?

!
The Hon’ble Mr. K H W A J A '  N A Z I M U D D I N :  I  believei some.

Khan Bahadur M U H A M M A D  A B D U L  M O M I N :  Is it not a fact 
that very recently it has been decided to turn them out of the 
Carmichael Hostel?
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The Hon’ble Ml*. K H W A J A  N A Z I M U D D I N :  Again I say that 
action, in such matters is: taken by the University and Government 
have no concern in them. •

Khan Bahadur M U H A M M A D  A B D U L  M O M I N :  I f  that is so are 
the Government prepared to provide some sort of accommodation for 
Moslem post-graduate students ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Government are not 
concerned with post-graduate teaching and they are not responsible 
for the accommodation of post-graduate students. It is the concern of 
the University.

Khan Bahadur Maulvi A Z IZ U L  H A Q U E :  I?  ‘ it not a fact that the 
interest of Moslem education will suffer if these post-graduate students 
cannot find suitable accommodation in Calcutta ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  That is so, but
representation should be made to the Calcutta -University.

Undertrial prisoners. 

*202. Dr. N A R E S H  C H A N D R A  SEN G U P T A :  (a) Has the
attention of the Hon’ble Member in charge of the Political Department 
been drawn to the strictures passed by the Sessions Judge of Dacca 
against the Public Prosecutor, the police and the jail authorities in 
the case against Jyotirmoy Sen, regarding the treatment of undertrial *> 
prisoners and the denial to them of facilities which they were legally 
entitled to?

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state what action have the Government taken or 
propose to take on the observations of the learned Sessions Judge!?

M EM BER in charge of P O L I T I C A L  D E P A R T M E N T  (the Hon’ble 
Mr. R. N. Reid): (a) Yes.

(b) The District Magistrate has taken steps in order to prevent 
irregularities in connection with remands to police eustody in the 
future. Other points arising out of the order of the Sessions Judge 
are under examination separately.

Mr. R. M A I T I :  With reference to answer (b) will the Hon’ble 
Member be pleased to state what steps the District Magistrate has 
taken ?!

The, Hon’ble Mr. R. N. R E I D :  He has issued district orders 
regarding this matter. ___
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Occupying; private buildings by Government under the Special ^Powers
# Ordinance, 1932.

* *203. Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the Hon’ble
Member in charge of the Political Department be pleased to lay on 
the table a statement showing—

(t) the names of the persons who have been ordered under the 
Special Powers Ordinance, 1932, to place the buildings in 
their occupation at the disposal of the Government in the 
different districts; and 

(ii) the period and purpose for which the buildings have been 
required P

The Hon’ble Mr. R. N. R E I D :  (i) (ii) A statement is laid on the 
table. (

I

Statement referred to in clauses (i) and (ii) of starred question
No. 203.

District.

Names of persons who have 
been ordered under the 
Special Powers Ordinance, 
1932, to place the buildings 
in their occupation at the 
disposal of the Government.

The period and purpose for 
which the buildings have been 
required.

Tippera

24-Parganae

Chittagong

Dacca

Midnapore

Bankura

Shyam Sundar Vidyaratna, 
Mudafarganj, police-station 
Laksam.

(а) The National Primary 
School at Mahisbathan.

(б) Akra Bari in occupation of 
Abodh Banerjee at Jagadish- 
pore.

The Secretary of the Managing 
Committee of the Dhalghat 
H. E. School.

The house was vacant and the 
owner unknown.

(1) Babu Probpdh Chandra Das 
of Sargat Bazar.

(2) Babu Kishorepati Bay of 
Colonelgola.

(3) Babu Atul'Chandra Bose of 
Colonelgola.

(4) Babu Debendra Lai Khan 
of Keranitola.

(1) Jagadish Palit . .
(2) Sushil Palit.
(3) Sudhir Palit and others of 

Betur, police-station Patra- 
sayer.

Occupied as quarters for police 
from 23rd July, 1932, to 30th 
July, 1932.

Occupied as quarters for addi­
tional police so long as the 
situation necessitates it.

Occupied as quarters for addi­
tional police for a short period. 
The house has since been 
released.

Occupied as quarters for military 
so long as the situation requires 
it.

Occupied as quarters for police 
from 4th July, 1932, so long aa 
required.

Occupied as quarters for addi­
tional police force for a period 
of one year.

Occupied as quarters for police 
force for as long as the situa­
tion necessitate^ this occupa­
tion.
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Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill the , Hoh’ ble
Member be pleased to state if Government have paid any rent gr
compensation to any of these gentlemen? •

The Hon’ble Mr. R. N. R E I D :  Not up- to now as far as I  am
aware.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y S  W ill the Hon’ble
Member be pleased to state why only persons belonging to the Hindu 
community have been ordered to place their buildings at the disposal 
of Government?

The Hon’ble Mr. R. N. R E I D :  I  am not aware that premises 
belonging to Hindus only have been taken. ,

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  W ill he kindly look at 
the statement and say whether all these gentlemen are not Hindus?

V  •

The Hon’ble Mr. R. N. R E I D :  Yes. <

Dr. A M U L Y A  R A T A N  G H O S E :  W ill th© Hon’ble Member be> 
pleased to state whether these houses have been occupied in spite of 
the fact there were other public buildings which could have been 
occupied ?

The Hon’ble Mr. R. N. R E I D :  I am not aware whether any public? 
buildings were available there.

Mr. R. M A I T I : With reference to the houses mentioned in the 
Midnapore district will the Hon’ ble Member be pleased to state 
whether it is a fact that Babu Kishoripati Roy was the Chairman and 
Babu Atul Chandra Bose was the Vice-Chairman of the Midnapore 
Municipality which has been superseded by the order of Government?

The Hon’ble Mr. R. N. R E I D ;  I have no information on the 
subject.

UNSTARRED QUpSTIQ>NS
l '<!

(answers to which were laid on the table)

Realisation of settlement costs in Malda.

100. Mr. S A I L E S W A R  SIN G H  R O Y :  (a) Is the Hon’ble Member 
in charge of the Revenue Department aware that the landlords of the- 
Malda. district have been required to pay up their proportionate cost 
of the .last. settlement operations by the 31st October, 1932?

LISRa r y  
N A T I O N A L  I NS TI TU TE  
P U B . L K :  A D M l N i S T K A T
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(b) Is the Hon’ble Member also aware—

* (i) that in the present economic condition of the country the land­
lords all over this province have been very hard hit; and

(ii) that many estates have been advertised for sale for default in 
paymeut of revenue kists?

(c) Are the Government considering the desirability of extending 
the period of payment of the settlement costs in the Malda district and 
of taking steps for realisation in easy instalments as a measure of relief 
to the landlords concerned?

MEMBER in charge of R EV E N U E  D EP A R TM EN T (the Hon’ble 
S-il* PHM/ash Chunder Mitter): (a) No. The landlords of the Malda 
district have not been called upon to pay by the 31st October, 1932.

(b) (i) Government are aware that many of the landlords in the 
province are in difficulties.

(ii) Yes. ,
(c) No. When the amount payable is large, payment by instal­

ments may be allowed.

Settlement kanungos. *

101. Khan Bahadur M UHAM M AD ABD UL MOMIN: (a) W ill 
the Hon’ble Member in charge of the Revenue Department be 
pleased to state whether it is a fact that the scheme of making the ser­
vice of Settlement kanungos permanent and pensionable was approved 
by Government in August, 1931?

(b) I f so, has the Scheme been given effect to ?
(c) I f the answer to (b) is in the negative, when do the Government 

propose to give effect to it?
(d) How many of the Settlement kanungos, who were eligible for 

pension, have retired within the last 2 years?
(e) (i) Are the Government considering the desirability of sanction­

ing their pensions without delay, or (ii) re-employing them till their 
pensions are sanctioned?

<

The Hon’ble Sir PROVASH CHUNDER M IT T E R :  (a) The scheme 
was administratively approved by Government subject to funds being 
available to finance it.

(b) No.
(c) Government have not yet come to a decision on this point.
(d) Six would have been eligible under the scheme.
(e) (i) an<J (ii) No.
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Khan Bahadur MUHAMMAD A B D U L MOMIN: With reference to 
answer (c) will the Hon’ble Member kindly state when orders may 
be expected on the subject? .

The Hon’ble Sir PROVASH C H U N D ER  M IT T E R :  I am afraid 
owing to financial difficulties it will take some time to come to* a 
decision.

Khan Bahadur Maulvi AZIZUL H A Q U E : With reference to answer
(e) (i ) will the Hon’ble Member kindly state why it is not considered 
desirable to re-employ these officers even if they are fit for service?

The Hori’ble Sir PROVASH C H U N D ER  M IT T E R :  I want notice.

Khan Bahadur MUHAMMAD A B D U L  MOMIN: I f  these officers are 
not employed may I  ask the Hon’ble Member how these officers are 
going to live.

The HoriTMe &ir PROVASH C H U N D ER  M lT T E R :  they will have 
great difficulty no doubt.

Process-servers of Bakarganj.

102. MauEvi SYED OSMAN H A ID E R  C H A U D H U R I:  (a) Is the .
Hon’ble Member in charge of the Judicial Department aware that Some 
process-servers who have not yet attained the age of 60 years are under 
order of discharge in the district of Bakarganj ?

(b) I f  the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state—

(i) the number of such process-servers; and •
(ii) the authority under which they are being discharged before

they attain 60 years of age or are found unfit for further 
service ?

MEMBER in charge of JU D IC IA L  D E P A R TM E N T (the Hon’ble 
Mr. R. N. Reid): (a) Yes.

(b) (i) 33.
'(H) The peons were discharged, as, according to the scale prescribed 

by the High Court, there was not sufficient work to justify their 
retention..

21
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Appointment of a lecturer in English at the Hooghly College.

*. 103. Mr. S Y A M A P R O S A D  M O O K E R J E E :  (a) W ill the Hon’ble 
Minister in charge of the Education Department he pleased to state__

(i) for how long was Mr. Taraknath Sen, m.a., a temporary*
lecturer in English at the Hooghly College;

(ii) what were his academic qualifications;
(Hi) what was the report of the Principal of the Hooghly 

College on his work;
(iv) whether the vacancy in which he was working has been perma­

nently filled u p ; and
(v) whether the Principal and the Governing Body made any recom­

mendation in this connection?
(b) If the answ.er to (a) (v) is in the affirmative, what was such

recommendation ? ,
(c) Who has been actually appointed by Government to the post and 

what are his qualifications?
(d) When did this gentleman actually join his appointment?

The Hon'ble Mr. K H W A JA  N A ZIM U D D IN : (a) (i) From 21st 
December, 1931, to 23rd April, 1932.

(ii) He is a 1st class M.A. in English and a Gold Medalist.
(Hi) The report is confidential and Government are not prepared to 

publish it.
(iv) No.
(v) Yes.

(b) Government regret they are not prepared to give the informa­
tion.

(c) Maulvi Abdul Wadud, lecturer in English, Calcutta Madrasah, 
has been appointed to officiate. He is a 2nd class M.A. in English and 
has had experience as lecturer in English since November, 1930.

(d) 6th July, 1932.

Mr. SYAMAPROSAD M O O K ER JE E: W ill the Hon’ ble Minister , 
be pleased to state if it is a fact that Mr. Sen stood first in English 
'at every University examination?

The Hon’ble Mr. K H W A JA  N A Z IM U D D IN : I  want notice.

„ Mr. SYAMAPROSAD M O O K ER JE E: W ill the Hon’ble Minister 
be pleased to state what is the reason for not disclosing the report on 
the work of this professor by the Principal of the college?
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The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Government are 
responsible for all appointments and any reports that come from tie  
Principal are treated by Government as confidential and are no ter 
disclosed. The reports of the Governing Body are also confidential.

Mr. S Y AM A P R O S A D  M O O K E R J E E :  May I  enquire if the report 
of the Principal was unsatisfactory?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  That also I cannot 
say. . '

Mr. SY A M A P R O S A D  M O O K E R J E E :  Is it not a fact that the 
Governing Body unanimously recommended the appointment of this 
gentleman ? ‘

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  That means disclos­
ing the recommendation of the Governing Body.

Mr. S Y A M A P R O S A D  M O O K E R J E E :  Is it not a fact that the 
Governing Body consisted of one Muhammadan gentleman?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  May be.

Mr. S Y A M A P R O S A D  M O O K E R J E E :  W ill the Hon’ble Minister 
be pleased to state how he justifies the appointment of this Muham- * 
madan gentleman in view of his claim that Government colleges 
exist for the sake of efficient education.

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Both the appoint­
ments were justified on the ground that in 1926 Government issued a 
circular to the effect that provided the qualifications laid down in the 
circular were possessed by Muhammadans, Government in making 
appointments should see that a certain percentage of Muhammadans 
were appointed and in pursuance o£ that circular these appointments 
were made.

Mr. SY A M A P R O S A D  M O O K E R J E E :  Is it right that even if a 
gentleman had officiated in a particular post he should be turned out 
because he happened to be a Hindu?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  That is certainly not 
true. The appointment was temporary and a vacancy was there and it 
was filled up.
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Mr* S Y A M A P R O S A D  EvlQOKERJEE: In making the appointment 
djd the Hon’ble Minister bear in mind that though he is a Moslem 
he is not the Minister for Moslem Education but for Education in 
general.

Mr1. P R E S I D E N T :  I do not allow that question.

Ml”. SY A M A P R O S A D  EVEOOKERJEE: Are not the majority of the 
students of the Hooghly College Hindus?

The Hon’ble Ml*. K H W A J A  ' N A Z I M U D D I N :  The appointment has 
been made) in pursuance of a Government circular issued in 1926.
43-15 p.m.

Mr. S Y A M A P R O S A D  ) M O O K E R J E E ;  Is the Hon’ ble Minister 
aware that there is a demand on the part of Hindu guardians that 
their wards should receive instruction from the best of professors in 
that college ?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  No, I am not aware.

Babu A M U L Y A D H A N  R A Y :  W ill the Hon’ble Minister be pleased 
to state whether it is not a fact that mere superior acadetaiic quali­
fications do not always make for superiority in the art of teaching?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  Certainly, academic 
qualifications and teaching experience are both taken into considera­
tion in making appointments.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  Will the Hon’ble
Minister be pleased to state if it is the policy of Government to 
sacrifice the interests of students for the sake of the interests of 
individual members of a particular community ?

The Hon’blo Mr. K H W A J A  N A Z I M U D D I N :  Certainly not. But 
so long as a teacher possesses the requisite educational qualifications, 
ihe interest of students is not sacrificed.

Maulvi A B U L  K A S E M :  W ill the Hon’ble Minister be pleased to 
state whether the gentleman appointed as lecturer in English in the 
Hooghly College, was an efficient lecturer in the Calcutta Madrassah, 
and since his appointment in the Hooghly College has he been reported 
to be efficient and satisfactory?
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The Hon’ble, Mr. K H W A J A  N A Z I M U D D I N :  Certainly, at the
time of making1 the appointment liis work was taken into considera­
tion and his record was found to be good. •

Babu J I T E N D R A L A L  B A N N E R J E E :  Does not this, Sir, disclose 
official information, on the strength of which this appointment was 
made ? j

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  No, Sir. I have 
not disclosed any official information. I have only said that his record 
was good. I have not given out any recommendation of the Govern­
ing Body.

Babu J I T E N D R A L A L  B A N N E R J E E :  Is it the opinion of the 
Hon’ ble Minister that the Muhammadan gentleman whom he appointed 
was superior either in point of educational qualifications- or in point 
of teaching capacity, to the man whom he rejected ?

The Hon’ble Mir. K H W A J A  N A Z I M U D D I N *  I have nothing further 
to add.

Mr. B. C, C H A T T E R J E E :  W ill the Hon’ ble Minister still recon­
sider my suggestion of fifty-fifty?

Mr. N A R E N D R A  K U M A R  B A S U :  How long Government have 
been regretting their inability to supply informations as in the case 
of (b)?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  This is the case 
practically with all the departments of Government.

Mr. S Y A M A P R OS A D  M O O K E R J E E :  W ill the Hon’ble Minister 
be pleased to state that in view of the special and distinguished qualifi­
cations of Mr. Sen he will consider his claims with regard to a future 
vacancy ?

The Hon’ble Mr. K H W A J A  NAZIMUDDIIlN ;  When a futuire 
vacancy occurs, his claims and qualifications will certainly be 
considered. .

Babu J I T E N D R A L A L  B A N N E R J E E :  Of course if a second class 
Muhammadan M.A. is not available to fill up the post.
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Khan Bahadur M U H A M M A D  A B D U L  M O M I N :  W ill the Hon’ble 
Minister be pleased to state if  all the professors and lecturers off 
Government colleges arc first class M .A .’ s ?

(No reply.)

Ahsanullah School of Engineering, 

104. Maulvi A B D U L  C H A N I  C H O W D H U R Y :  W ill the Hon’ble
Minister in charge of the Education Department be pleased to state—

(i) the year from which, through inadvertence, the four junior
mistries of the Ahsanullah School of Engineering, Dacca, 
were being treated as having been permanently appointed; 
and

(ii) the year in which the Government acquiesced in this view of
the case?

The Hon’ble Mr. K H W A J A  N A Z I M U D D I N :  (i) From the begin­
ning of the session 1925-26, i.e., from 1st July, 1925. ,

(ii) From 1925.

Usurious Loans Act and Agriculturists’ loan in Bengal.

105. Maulvi A B D U L  H A K I M :  W ill the Hon’ble Member in 
charge of the Judicial Department be pleased to state—

(a) Whether several thousands of petitions were submitted to 
Government to the address of the Chief Secretary last year asking for 
the immediate amendment of the Usurious Loans Act, so as to fix a 
fair and equitable rate of interest in it?

(b) Whether the attention of Government was drawn to the desir­
ability of having the Usurious Loans Act amended by a cut motion 
at the Bengal Legislative Council session in the year 1931?

(c) Whether the Member in charge informed this house that the 
question of amendment of the Usurious Loans Act was discussed in 
the Legislative Assembly as the result of a resolution moved by Sir 
Muhammad Yakub, m .l .a ., on the 17th September, 1931?

(d) Whether the Member in charge is aware if further action 
regarding the question of this amendment has been taken up in the 
Legislative Assembly since, after that date?
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(e) Whether it is a fact that interest at the exorbitant rate of 
Us. 75 per cent, per annum was decreed by the Sadar second munsif’ s 
court, Mymensingh, in the years 1930 and 1931, a time of extrefiie 
-economic suffering?

(/) Whether it is a fact that -interest at this exorbitant rate of 
Rs. 75 per cent, per annum was decreed byi the union court Akua of 
union board No. 8 (police-station Kotwali, district Mymensingh) in 
the years 1930 and 1931?

iff)* Whether it is a fact that the rate of interest charged by Govern­
ment on agricultural loans is only Rs. 6J per cent, per annum?

(h) Whether the local Government has realised—

(i) the absolute failure of the purpose for which the Usurious 
Loans Act was enacted; and

(ii) the consequent necessity for immediate amendment of the said 
. Act? '

(i) I f  so, whether the local Government have sent any recommenda­
tion to the Government of India till the present time, for the immediate

'amendment of the Usurious Loaiis Act?

' O’) Whether the Government are aware of the approximate amount 
of the total debts incurred by the agricultural people of Bengal from 
the money lenders?

(k) I f so, what is that amount? .

(I) I f  the answer to question (j) is in the negative, are the Govern- * 
ment willing to ascertain the amount by a thorough enquiry as soor 
as possible?

The Hon’ble Mr. R. N. R E I D :  (a) A large number of applications 
were received.

( b) and (c) Yes.

(d) No. •

(e) Interest was allowed in a few Small Cause Court cases at anna 
1 per rupee per month. The principal amounts were small and there

. were written contracts for payment of interest at that rate.

(/) There was only one such instance during the years 1930 and 
1931, when interest amounting; to Rs. 2-12-6 out of a claim of 
Rs. 7-4-6 was decreed in a case heard ex parte by the Akua union court.

(,9) Yes.
(7i) (i) There is reason to believe that the Act has not wholly 

achieved the purpose it was designed to serve..



(ii) The matter is under consideration of Government.

* (i) The matter is under consideration.

(j), (k) and (I) The Bengal Provincial Banking Enquiry Committee 
estimated the total agricultural debt in Bengal at 100 crores.
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Point of information.

Babu J I T E N D R A L A L  B A N N E R J E E :  May I rise on. a point of 
information with regard to a matter pf soijie importanpe to the members- 
of this House, that the seat of our friend and colleague, Maulvi 
Jalaluddin Hashemy, a member elected by the Khulna Muhammadan 
electorate, has just been declared vacant. May I ask, Sir, whether 
you have received this information from the responsible quarters?

Mr. P R E S I D E N T ;  Yes, I have been informed.

Babu tMTENPRALAL B AN N E R JE E* M&y I make a further 
jsjibmissioi) in thpt connection? The seat- has been declared vacant
under section 93(2) of the Government of India Act?

Mr. P R E S I D E N T :  I think it is His Excellency’ s prerogative
under a definite .section of the Government of Iijdia Act to declare 
a seat vacant under certain circumstances and I cannot se@ how thp,t 
matter could be discussed here.

Babu J I T E N D R A L A L  B A N N E R J E E :  It is not a question of dis­
cussing the matter here but I simply want information, either from 
yourself or from any of the members of Government departments 
concerned.

Mr. P R E S I D E N T :  What information do you want?

Babu J I T E N D R A L A L  B A N N E R J E E :  Reading that notification,
I  find that the seat has been declared vacant under section 93(2) of
the Government of India Act, but------

Mr. P R E S I D E N T :  I  am afraid you nvb going to ’raise a discussion 
on that. In that case you will probably like me either to interpret



the rule or to say that the rule has not been correctly interpreted in 
the present case, or something like that. But no such discussion 
is permissible; if you want information with regard to any matter 
of fact I think th-it information could be given.

Babu J I T E N D R A L A L  B A N N E f l J E E :  Then I want information, 
Sir, as regards & matter of fact: What are the duties oi] a member 
of this Council and do these duties consist in something more than 
attending this Council and its Select Committees, if necessary?

Mr. P R E S I D E N T :  Do you want me to tell one who is a member 
himself as to what tho duties of a member of th© Council are?

Babu J I T E N D R A L A L  B A N N E R J E E :  Yes, Sir. I  want either 
you or any of the Government members to tell me that.

Maulvi A B U L  KASEMl: The seat has been declared vacajit for
absence. ,

Babu J I T E N D R A L A L  B A N N E R J E E :  No, the Gazette notification, 
is not on account of absence, but for not attending to his duties.

Maulvi A B U L  K A S E M :  Then, Sir, I want to know why Maulvi., 
Abdul Karim’s seat has not been declared vacant?

Mr. P R E S I D E N T :  I am not willing to answer that question,
off-hand, but*I will try to deal with the point which Mr. Bannerjee- 
has raised. I might tell Mr. Bannerjee that, in my opinion, a member 
of a Legislative Council cannot be taken to hav.ei done all his duties- 
if he had merely sent in some questions and motions. He is not 
only to attend meetings of the -Council but must also be prepared 
to attend such Meetings whenever summoned to do so and must be 
free to serve his constituency whenever required, so long as he is a 
member.' He must bo taken to have failed to do his duties if he 
cease to be a free man and if his confinement exceeds a period, of two 
months, ho must bo taken to have failed to perform his duties during- 
that time. How can he serve his constituency or the Council if he 
is not enjoying the full liberty of a citizen?

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  On a point of order, Sir. 
May I enquire whether we are not entitled to discuss any public 
action of His Excellency the Governor?
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Mr. P R E S I D E N T :  N o: we cannot do that.

[2nd Sept,.

Babu J I T E N D R A L A L  B A N N E R J E E :  May I ask, on a point of 
further information, whether Maulvi Jalaluddin Hashemy has been 
unable actually to attend to his duties for more than two consecutive 
months ?

Mr. P R E S I D E N T :  My point was this: When a man is imprisoned 
it may be taken for granted that he cannot do his duties as a member 
of this House during the period of his confinement. In my opinion, 
an individual who happens to be a member of a Legislative Council 
must always be free and within such distance of the Council Chamber 
as may not make it impossible for him to do his duties by the Council 
or his own constituency. In the present case, Maulvi Jalaluddin 
Hashemy having been in jail for more than two months,' it must 
be assumed that during this period he was not in a position to attend 
to his duties and has, therefore, failed to do his duties, as a member 
o f this Council.

Babu J I T E N D R A L A L  B A N N E R J E E :  The time limit has been 
mentioned as 2 months.

Mr. P R E S I D E N T :  Has not his period of imprisonment exceeded
2 months ?

* Babu J I T E N D R A L A L  B A N N E R J E E :  I do not know. Perhaps 
he has been imprisoned since the opening of this session.

Mr. P R E S I D E N T :  When a man loses his freedom—freedom which 
was his as a citizen—for a period exceeding two months he, perhaps, 
lightly comes under the operation of section 93(2) of the Government 
o f India Act to which Mr. Bannerjee has already referred. It was 
only out of courtesy to Mr. J. L. -Bannerjee, who happens to be a 
leading member oi this House, and who always raises points of interest 
and importance, it was only out of courtesy to him, that I took upon 
myself to meet .his point according to the light in me, but you must 
not presume that His Excellency’ s! orders are based on these grounds.

(Many members rose to put further points of order.)

Mr, P R E S I D E N T :  I  must not allow any further questions on 
fhis point. "You must not forget that ordinarily you cannot expect 
"to answer questions. Please let me now go on with the regular 
business of the house.
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G O V E R N M E N T  B I L L .  ’

The Bengal Suppression of Terrorist Outrages Bill, 1932.

The Hon’ble Mr. R. N. R E I D :  I be g to move that the Bengal 
Suppression of Terrorist Outrages Bill, 1932, as reported by the Select 
Committee, be taken into consideration.

Mr. P R E S I D E N T :  The question is that the said Bill be taken 
into consideration, but------ -

Mr. N A R E N D R A  K U M A R  B A S U :  1 have an amendment against 
this motion, Sir.

Mr. P R E S I D E N T :  I will come to that presently. T was just 
going to deal with your amendment, Mr. Basu. You need not have 
been in a hurry. It is always desirable that the Chair should let 
the House know what it is asked to consider. The question really 
before the House is that the Bill be taken into consideration. The 
counter-question which your amendment raises shall have to be taken 
up now.

Mr. N A R E N D R A  K U M A R  B A S U :  I  beg to move that the Bill 
be recommitted. When this Bill was introduced and was referred to 
a Select Committee, I placed before the House .certain considerations • 
regarding it, and my submission then was that it was incumbent on 
this House to postpone further consideration of the Bill, fô r the 
present, either by circulation or by any other means, or to reject it 
altogether.

Among the clause's to which I would like to draw the attention of 
the House are certain clauses which' I  find have been touched by 
the Select Committee but very little. Sir, a bill of this importance 
was sent to a Select Committee and they were asked to report within 
a week. They sat on three days, on the 10th, 11th and 12th August,
3 do not know for how long each day, and they have produced this 
report. That this Bill has not been properly considered will be quite 
evident from the fact that so far as several sections of the Bill are 
concerned, they have received but very little attention at the hands 
of the Select Committee, and I submit those clauses are very important. 
Taking the clauses of the Bill, the House will find that very important 
clauses, viz., 9, 10, 13, 14, 15, 17, 18, and almost all the clauses 
of the 2nd Chapter, have received, if I  may say so, but scant attention 
from the members of the Select Committee. There! are very important 
matters dealt with in these clauses but they do not seem to have
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bestowed that attenion to it which a measure of this importance 
justifies. In opposing- the introduction of tliis Bill, I  said that it was 
more like asking us, the Legislature, to give a blank cheque to the 
Executive when this Bill was asked to be passed into law. And 
I submit, Sir, that most o f the clauses have not been touched upon 
by the Select Committee at all.
3-30 p.m.

I  submit, Sir, that most of the clauses have not been touched 
upon by the Select Committee, and there is one curious fact that 
so far as the Explanation to clause 14 is concerned, I find that out 
of the 11 members of the Select Committee G have sent in minutes 
of dissent asking for the deletion of a portion of that clause. Thei 
Bill as presented with the report is the recommendation of the minority 
which proposed that the clause be retained in that particular form. 
That, Sir,. I  submit, is a curious piece1—shall I  say— of legislation 
as a result of the Select Committee’ s work that out of 11 members 
six say that this clause ought to be deleted.

The Hon’ble Mr. R. N. R E I D :  They do' not say so.

Mr. N A R E N D R A  KUM'AR B A S U :  Mr. Reid says that they do 
not say so, but I may point out that both Khan Bahadur Maulvi 
Azizul Haque, and Khan Bahadur Maulvi Abdul Mo men say in their 
minutes of dissent that in the Explanation of clause 14', the portion 
beginning with the words T‘and landlords”  and ending with “ actually 
reside therein”  be deleted.

Babu Jitendralal Bannerjee (No. 3) says: “ Again, in the Explana­
tion to clause 14, it ought to be made clear that it is only persons 
having some sort of residential connection with a local area—or who 
occupy house-property there by agents or servants—who ought to be 
made liable for the imposition of collective fines. Landlords whose 
only connection with an area is rent-collection by means of non­
resident agents, are not to be regarded as ‘inhabitants’ within the 
meaning of the section.”

The Raja Bahadur of Nashipur (No. 4) says: “ In Explanation
of clause 14, for the" words ‘ or hold land or other immovable property’ 
the words ‘any house’ be substituted' and the portion beginning with 
the words ‘and landlords’ and ending with ‘actually reside therein' 
be deleted.”

Rai Bahadur Kamini Kumar Das (No. 5) says: “ In the Explana­
tion of clause 14, for the words ‘or hold land or other immovable 
property’ the words ‘any house’ be substituted and the portion begin­
ning with the word's ‘and landlords’ and ending with ‘actually reside- 
therein’ be deleted.”



1982.] GOVERNMENT BILL. 333

Again, Maulvi Abul Kasem says: “ In the Explanation of clause
14, for the words ‘or hold land or other immovable property’ sub­
stitute the words ‘any house’ and delete the portion beginning wi£h 
the words ‘and landlords’ and ending with ‘actually reside therein.’ ”

Sir, including Mr. Jitendralal Bannerjee who did not use the word 
“ deletion,”  all of them want the portion I have mentioned to be 
omitted. Still in the report of the Select Committee these words 
find a place. This shows how the report bas been drawn up. I sub- 
tnit, therefore, that the Bill ought to be recommitted.

Ml*. A N A N D A  MOHAN P O D D A R : Mr. President, Sir, as a repre­
sentative of the great community of merchants to which I have the 
honour to belong, I  feel it my bounden duty to place before the House 
the views of my community on th© proposed legislature to suppress the 
terrorist outrages in Bengal.

Sir, in rising to- support the motion, I  must submit at the very 
outset that we, the Indian merchants, are as much zealous as the 
Governmnt in stamping out the scourge of revolutionary crime from 
the country which is dislocating our business, disturbing the peace 
and harmony of the society and tarnishing the fair name of our 
•motherland. We are always prepared to co-operate with the Govern­
ment and help in every way to free the body politic from the canker 
of anarchism.

Sir, we, the merchants, are in one sense, the worst sufferers as a 
result of the terrorist activities. During the last few years, the 
terrorists have directed their nefarious activities towards the purse of 
merchants and have succeeded in robbing them of a very large portion 
of their hard earned savings. My own firm has been the unfortunate 
victim •to a terrorist assault in the recent outrage known as the Dacca 
Train Dacoity case. *

So, Sir, there cannot be the slightest doubt that we, the merchants, 
are wholly at one with the authorities in their attempts to bring about 
a normal condition in the country. But, Sir, there is a vital point 
where we differ from the Government in taking recourse to a policy 
like this. The difference lies not in the object of the Bill but it lies only 
in the method and manner to be adopted to attain the end.

Sir, after careful consideration and from our past experience, we 
are of opinion that the best method to eradicate the evil is to put more 
trust in the public and take up a more conciliatory outlook. Sir, this 
Bill has been brought forward in a great hurry and in spite of very 
earnest appeals and endeavours from this side of the House, the other 
day, the Bill was referred to the Select Committee without eliciting” 
public opinion thereon. Then, Sir, the Select Committee also in its
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turn had to finish its work in, hot haste. The Bill, as it has emerged 
from the Select Committee, is quite unsatisfactory and we do not find 
any material improvement in it. Perhaps the time at the disposal of 
the Committee is responsible for this. The members got no' oppor­
tunity of weighing the clauses in the light of public opinion and 
independent criticism. Practically all the original clauses have been 
left in tact. Though we are against the introduction of such a Bill 
on principle, if we cannot prevent it from being passed, we should 
try to improve it as best as possible. For this reason, we think that 
the Bill be recommitted to the Select Committee for their further, con­
sideration and improvement on the lines suggested yi the notice of 
amendments sent by the different members.

Dr. N A R ES H C H A N D R A  SEN C U P T A :  Sir, if the Government 
is really open to conviction in this matter, I  would like to point out 
one little circumstance of which they may not be aware~as .yet and which 
would form a very good reason for reconsidering at! least one of the 
clauses, that is the judgment which was delivered- yesterday by 
Mr. Justice Patterson which interpreted one of the sections of the 
Ordinance on which this Bill is based. In that case a person had been 
tried by a .Special Magistrate for being in illegal possession of arms 
under sections 19* (/) and 20 of the Arms Act. There was no evidence 
of his being- associated with any terrorist activity and an argument was 
made on his behalf that it was not an offence for which he could be 
tried under the Ordinance. That argument was not upheld by their 
Lordships. If, as a matter of fact, the idea is that this Bill and the

• special procedure provided therein should under no circumstances 
apply to any offences other than those connected with terrorist out­
rages, then that'section requires reconsideration; because if that is the 
object of the Government then that section of the Ordinance does not 
make it perfectly clear that a* man should not be tried and punished by 
a Special Magistrate for an offence which had nothing whatsoever to 
do with terrorist outrages. Therefore the meaning ought to be made 
clear by stating that it should be applied only in the case of offences 
connected with terrorist outrages. Sir, that is only one circumstance 
which I would add to those mentioned by my friend Mr. N. K. Basu.

Then, Sir, there is another thing which arises out of the fact 
mentioned by Mr. N. K. Basu. Have we got a report of the Select 
Committee to go upon? I  submit, Sir, that the report of the Select 
Committee which has been presented before us is no report of the 
Select Committee because .the report of the Select Con\mittee must be 
the report of a majority of the committee and the report which purports 
to be the report of the Select Committee is not the report of the 
majority. Under these circumstances it cannot be considered.
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Certainly if the Government really want the matter to be done in the 
regular way the least they can do is to recommit the Bill. Sir, ’ I 
support this amendment, but without conviction, not only because I know 
that all these lecommendations on our  ̂part are bound to be futile but 
also because I la not think that the present Bill will be improved by 
being1 referred back to! the Select Committee. We have seen the 
result of the labours of the Select Committee. The improvements 
which' have been effected by the Select Committee are, to say the least 
of them, not such as to encourage us to hope that the Select Com­
mittee will do any better. The addition of one word here and the 
omission of another word there which in most cases are absolutely 
meaningless and have no significance whatsoever is simply playing with 
the idea of a Select Committee. W ell, the Select Committee might- 
very well say: <<rfhis is a piece o f highly artistic work and trying to 
improve it would be like gilding go ld ; therefore return the Bill to the 
Council.”  They Votild not have been doing anything more or any 
thing less than what they have done. Under ‘these circumstances I do 
not feel much encouraged and, as I  said, I  am supporting this motion, 
without much conviction. Sir, we on this side of the House do not 
think that we can help very much in improving the Bill even by moving 
amendments, because this is not a piece of legislation which 
stands by itself; it is a part of the great policy of the Govern­
ment and that policy the Government has deliberately adopted 
tod wants to carry through. Trivial amendments here and there 
would not really make any substantial change in the policy. I f  we are- 
successful to carry them, then you only pass a bit of1 the responsibility: • 
of that policy upon us. For if we succeed in making it less drastic 
and it is not successful, then the Government will say that the result 
achieved is due only to our making it less drastic and therefore it has 
not been successful. That being so, I do not see that we are really 
called upon to help in this matter whatsoever so long as the policy is 
there and' the Government is determined to put that policy into force. 
Our own attitude should be to let them do it on their own. I f it means 
disaster, let the Government have the responsibility for that; if it 
turns to be good, I would let Government have the full credit for it.
I for myself would like to wash my hands off absolutely of any parti­
cipation in any of the amendments.

Mr. H.  B I R K M Y R E :  Mr. President, Sir, once, within the last few 
freeks and several times in the last year we have heard speeches in this 
House on the subject of terrorist outrages. My friends opposite joined 
us in tribute to murdered officers, concurred in messages of sympathy 

' to their widows and families and united with us in condemning 
terrorism.
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This was good in as far as it went, but words won’t restore to life 
an officer sTiot in the back by a coward. Deeds are wanted to prove 
one’s sincerity, and when an opportunity is provided for translating 
the condemnation into deeds, what do we find?

Do our friends come forward with that same unanimity to help us 
pass a Bill to< assist in fighting this menace? No, to their shame they 
do not. They fight not only without a single reasonable argument but 
with a vehemence that goes far to prove where their real sympathies, 
lie. ^

Dr. N A R E S H  C H A N D R A  SE N G U P T A :  On a point of order, Sir. 
Is the hon’ble member entitled to make this insinuation against the 
members of this House as to where the sympathies of the opponents 
•of this measure lie?

iMr. H.  B I R K M Y R ' E ;  We have heard from Mr. J. L. Bannerjee 
iwo fine speeches in which he spoke in no uncertain terms on terrorism 
and the need for mobilising public opinion as a most potent weapon 
■with which to attack it. W hy not follow his lead? Their presence 
Tiere proclaims them the leaders of public opinion. Very well then be 
leaders. Join with us in passing this Bill without a dissentient vote 
afid that will deal a real blow to terrorism. It will also hearten those 
of their countrymen who are facing the menace of terrorism with a 
■courage which is beyond all praise. It will also be a good augury for 
the future statesmanship of autonomous Bengal.

* 3-45 p.m .

Mr. S Y A M A P R O S A D  M O O K E R J E E : At the outset I must express 
my surprise at the speech delivered by the previous speaker. He was 
-perfectly entitled to oppose the amendment on its merits; he was 
perfectly entitled to say that the Bill which has been introduced by 
the Hon’ble Member as amended by the Select Committee is the proper 
remedy for the great evil which now confronts the province. But I do 
not think he has any right whatsoever to say that those members of 
■this House who do not see eye to eye with members on the other side 
must necessarily have their sympathy elsewhere. That displays a 
mentality which deserves to be seriously condemned by every right- # 
thinking man. Sir, whose interests are at stake, may I  ask? The 
interests ofl the foreigners, the adventurers and exploiters who come to 
this country to make their gold, or the interests of those, who are the 
children of the soil, who have to reside in this country from generation 
to generation? Who suffer most by the existence of the present 
menace? Certainly the Indians. If in spite of the fact that we do 
suffer, and we do feel the existence of this terrible menace, we are unable 
to lend our support to a Bill of this description, the reason must indeed
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be very serious. The reason is that we honestly feel—an# this is not 
confined only to some Indian members of this House but also to a large 
section of the public outside,—we honestly feel that the measures which 
are being' put on the statute book on© -after another, are not the proper 
remedy for the disease with which we are supposed to be grappling. 
Sir, these repressive measures have been in force in other countries 
where Governments have been faced with similar situations, and what 
has been the result there? Have repressive measures succeeded in any 
country? We need not travel to any other country,; but let us look 
to what has happened in our own country; what has happened in 
Bengal? What has been our experience1 during the last few years? 
One measure after another has been placed on the statute book but has 
that solved the problem in any satisfactory manner? Only last night, 
Sir, we passed a Bill providing that an attempt to commit murder, 
although it might be unaccompanied by any hurt, would be liable to 
be punished with death and to-day, Sir, it is proposed to deal with 
the problem in another way. We do not propose to deal with 
terrorists in the first chapter; we are there concerned with the mem­
bers of the general public. There are those very drastic provisions of 
indiscriminate search, provisions for the possession of immovable pro­
perties and movable properties, collective penalties and fines for land­
lords and other individuals, whether they were actually present on the 
spot or not. In fact, Sir, these are provisions of a sweeping character 
which are not concerned with the terrorists themselves, but which may 
well interfere with the peaceful avocations of ordinary citizens. Now Sir, 
we are perfectly entitled to ask where are we going to stop? It may* 
even be that this measure will fail to satisfy the Hon’ble Member and 
after a few months, we shall be asked to' put on the statute book other 
measures still more drastic than the present one. Sir, the present Bill 
is only in name an amendment of the provisions for the administration 
of justice; it is really a provision for martial law in the province. 
There is no use disguising* the fact. The provisions are of that 
character. Sir, if we could realise that a measure of this description 
would in any way effectually deal with the| present problem, we would 
have been the first to give our support to Government for the purpose 
of putting such a measure on the statute book. In spite of our 
opposition such measurces have been passed into law, and we who have 
so long disagreed with Government, are entitled to ask, have your 
measures met with the results that you had anticipated?

I hope the Hon’ble Member in charge will not misunderstand m e; it 
is very necessary that he should realise the feeling in the country about 
bills of this description. There is a feeling that Government is partly 
responsible for the growing movement of terrorism in the province. 
I  shall explain, Sir, why I  say so. Sir, there is a great apprehension 
in the mind of the public that Government does not always do justice-

22
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in. cases whe^e justice is called for. I  shall refer, Sir, by way of 
illustration, to the death of that unfortunate young man at Dacca, Anil 
Kumar Das, a few months ago. The reason, Sir, why I am referring1 to 
this illustration is this. Now, if the public mind is not satisfied that 
justice has been done with regard to the facts of such cases, it does 
result in serious reaction. It does even result in an indirect way in 
giving strength to the movement of terrorism, to which youngmen are 
driven out of a sense of sheer helplessness. Now, Sir, what happened 
in that case? This young man was arrested on suspicion that he was 
implicated in connection with some political dacoity case in Dacca. 
He was a perfectly hale and hearty young1 man of 25 or 26, a vigorous 
youth not suffering from any disease. Then suddenly he was removed 
to an interior police-station at Lalbagh, and the statement issued by 
Government said that he was removed because the lock-up in Dacca 
proved to be too hot and sultry. What a reason, Sir! Were all the 
prisoners who were detained in the Dacca lock-up removed to the Lal­
bagh thana? I, am sure not. Then why all this solicitude for this 
one unfortunate prisoner who was removed to this neighbouring mufussil 
thana? Was it really the weather or something else? Then, Sir, no> 
information was sent to his people at home; they approached the 
officers concerned for permission to interview the prisoner at Lalbagh. 
Such permission was resolutely refused. When the prisoner was 
presented before the Magistrate, well, Sir, all that we have on record 
is that he looked haggard, pale and queer. He was again sent back; 
again there were frantic efforts on the part o f his people to secure per- 

•mission to have an interview with this unfortunate lad. But no such 
permission was given. The Magistrate was approached by one person 
after another with equal success. Then comes the climax. The Magis­
trate one day informed the representatives of the prisoner that the 
prisoner had died of insanity. Sir, I  am not asserting,—because I  
cannot possibly assert in the absence of materials— that the death of this: 
young1 man was positively due to the ill-treatment he received at the 
hands of the police during these few days. But I do say, Sir, it is 
no use hiding these facts from the Hon’ble Member, I  do say that there 
is a deep-rooted apprehension in the public mind that something must 
have happened during this period which caused the death of this young1 
man. W hy I am referring to this illustration is to show that a failure 
to remedy these grievances has very serious consequences on the public 
mind. Naturally young men whoi are residing in or nearabout this 
place find that they are helpless; they find it is impossible to obtain any 
redress from Government and they are prompted to take the law into 
their own hands. I do not suggest, Sir, that in these cases the Hon’ble 
Member issues any instructions from Calcutta that a prisoner should be 
dealt with in a particular way which may end in his speedy death. I  
am not suggesting that for a moment. I  hear the Hon’ble Member? 
saying, “ Thanks.”  I  shall thank him a little more if he gives us 

%



 ̂ . . . . .  this assurance that he is prepared to institute an independent non­
official enquiry into the allegations of this affair. He will not deserve 
our thanks by qualifying himself for a negative virtue and merely not 
issuing these instructions. When such an incident happens we expect 
Government to institute an impartial enquiry so that public, apprehen­
sions may be satisfactorily removed. I believe what stands in the way 
of Government is prestige. That is a very convenient expression which 
is used by Government at all times. But I do ask Government to con­
sider seriously whether prestige will not be enhanced by -boldly facing 
the situation. If the Hon’ble Member is sure that there is nothing of 
which he is afraid, why is it that he is reluctant to face an enquiry? 
W ill not this prestige be firmly established in the long run if the 
result of this enquiry proves that there was no ground for apprehension 
in the public mind at all. The same argument applies with regard to 
the other unfortunate young man, Phanindra Das of Midnapur, the 
same observations apply with regard to the incidents at Chittagong, in 
spite of the statement read out the other day to the House by the 
Hon’ble Member which has not satisfied anyone. All that I say is this: 
that these are the opportunities which Government loses. If these 
opportunities are taken advantage of, Government can certainly restore 
the lost faith of the public. It is no usei ignoring the fact that what­
ever the reason may be, the public has lost its confidence in British 
justice. That is a fact which has to be faced for it is at the root of all 
trouble. If you arel prepared to accept the challenge, why not do so and 
institute an enquiry in such cases and allay" public suspicion.

The next point I would emphasise is, that I entirely agree with 
my Hon’ble friend that it is impossible for Government to fight this 
menace single-handed. It must have public confidence and support. 
I would ask the Hon’ble Member to bear in mind the words of wisdom 
uttered by my esteemed friend Mr. J. N. Gupta when we were con­
sidering the introduction of this Bill a few weeks ago. The great 
blunder which Government makes is to identify the civil disobedience 
movement with terrorism. The leaders of public opinion, belonging to 
one very important section of the community, havei been secluded 
behind prison bars; how can you expect that public opinion will express

’ itself in the absence of a better atmosphere? It is for you to create 
that atmosphere. Government says that the present is a most difficult 
situation; if that is so, be bold and courageous enough to face the issue 
and approach the Government of India for permission to utilise the ser­
vices of the members belonging to the Congress whom you are prepared to 
depend upon and ask for their active support to fight terrorism. That is

4 an aspect of the matter which you must face, because you cannot fight 
this movement single-handed. Unless you are prepared to change your 
present mentality, you cannot expect a better situation; you have
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gagged the jJress and the platform; you are sowing the seeds of dis­
content and disaffection more than any body else. If you persist in 
your present policy, your own future is doomed. These are my views 
which I would ask the Hon’ble Member to seriously consider. I  would 
also once again ask my European friends to remember that if it is not 
possible for us to agree with them with regard to' any particular point, 
it does not become them toi immediately get up and say that the reason 
must be that our sympathies lie elsewhere and we are unwilling to 
give our support to the present measure although it is for the country’s 
good.

4 p.m.

The Hon’ble Mr. R. N. R E I D :  The mover of this motion in mov­
ing that the Bill should be recommitted took his stand chiefly on his 
supposition that the Select Committee did not carry out their duties 
properly. From his speech he appeared to imply that very little care 
and attention must have been given by the Select Committee in con­
sidering the Bill because their report does not contain numerous altera­
tions and criticisms. I deny that the Select Committee had not consi­
dered every clause of the Bill very carefully. He said that we spent only 
three days on the work and implied that the period of actual sitting 
during those three days was very short. My recollection is the con­
trary. The Select Committee contained representatives of all parties in 
this House and they gave th© fullest consideration to it and the fact 
that they did not make numerous alterations cannot be taken as proof

• that they did not consider every clause of the Bill carefully.

The second speaker seemed to be anxious to postpone the considera­
tion of this Bill on account of1 a defect which actually appeared in an 
Ordinance but which does not appear in the Bill and which is the 
subject of a recent ruling of the High Court. If he looks at section 
(whatever it is) under which that particular charge was pressed, he 
will find that clause 24 of the Bill retains; a phrase “ in connection with 
the terrorist movement,”  which I think will remove the defect that 
he felt.

Dr. N A R ES H C H A N D R A  SEN! C U P T A :  That was not the defect. ,

The Hon’ble Mr. R. N. R E I D :  I am afraid I misunderstood him.

Mr. Mookerjee has said what he has often said before that this 
Bill is no remedy but, as before, he has not suggested what the real 
remedy^ is. I  wish he would, because I quite realise that these provi­
sions are not likely to be a panacea for all our troubles in Bengal. As v 
it is, we try our best to do as much as we can. He referred; to other 
countries and said that this sort of repressive measures had failed in

*
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 ̂ other countries but the only specific instance he gave was India. I 
should like very much to know what countries have tried these remedies 
and where they failed. Then he went on to make out a great deal .of 
the case of Anil Kumar Das, who died at Dacca. He admitted that 
he had no proof, no ground, on which to base his remarks. W hy then 
did he make them? Only to create an atmosphere, to create prejudice 
against Government? He simply said that there was a feeling of 
distrust which was being caused by this sort of incidents.

Mr, N A R E N D R A  K U M A R  B A S U:  What about the post mortem 
report ?

The Hon’ble Mr. R. N. R E I D :  I deny that there is any ground 
whatsoever for the insinuation or inuendo, and because no such ground 
existed, Government decided that there was no necessity for any further 
enquiry. I  deny also that Government are reluctant to face any 
enquiry. What is the good of any enquiry when there is no necessity for 
it? Supposing that where there is an enquiry the result of that 
enquiry is not exactly what the critics of Government would like to have, 
what would be the gain?

Mr. N A R E N D R A  K U M A R  B A S U :  Mere denials will not carry 
things further; it will do good if you publish the report. I f you dare, 
publish the Chittagong report.

The Hon’ble Mr. R. N. R E I D :  I do not think I need labour that 
point any further. I  repeat that I can see not the slightest reason,, and* 
I do not see any real reason has been advanced to-day, why this Bill 
should not be taken into consideration and what would be gained by 
referring it for further consideration or by re-committing it to a further 
committee.

With these words-1 oppose the amendment.
The motion of Mr. Narendra Kumar Basu was then put and lost.
The motion that the Bengal Suppression of the Terrorist Outrages 

Bill, 1932, as reported by thei Select Committee, be taken into considera­
tion was then put and agreed to.

Clause 1.
M'r. P R E S I D E N T :  The question is that clause 1. stand part of the 

Bill.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  I beg to move that after 
claus'e 1(2) the following be added, namely—

“ Provided that such notification shall not continue in force for 
over six months.”  •

/
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As a Hindu I am afraid of taking any part in a debate on this 
measure. What do we see all around us? It appears that every Hindu 
in this land of Bengal is a suspect. It is a discredit to the Hindu 
community if any member dares to press the views of his constitu­
ency; he is accused of being in sympathy with the terrorists.

Mr. P R E S I D E N T :  You are supposed to justify your amendment 
and confine your remarks to the particular clause you are attacking.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  But. in spite of vile in­
sinuations we should be failing in our duty if we do not express 
boldly the views of our constituency and make suggestions which 
we consider should be followed in connection with this measure. I 
hope members of other parts of the house would have some con­
sideration for their colleagues in this Council when they make this 
insinuation because if they hurl insinuations at us we can also hurl 
insinuations at. them;

Mr. P R E S I D E N T :  I  hope the member will not take it amiss if I 
tell him that the motion that the Bill be taken into consideration 
has already been accepted by the house and now we are dealing with 
Amendments and those who are moving1 those amendments should 
bear in mind that their remarks should be confined to their amend­
ments and that a general discussion is no longer permitted.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  Lest my intention is
• misunderstood and I am thought to have any sympathy with the 

terrorists I wanted to make those preliminary remarks.
Sir, I  do not think that any Legislative Council in India has been 

asked before this to entrust such wide and sweeping powers in the 
hands of the executive authorities. The wide powers which govern­
ment want to take under Chapter I of this Bill can be justified only 
on the ground of an emergency. I  hope the Government of Bengal 
will concede that a state of emergency cannot last for ever or for 
the matter of that' for even a period of three or four years at a 
stretch. There is no provision in- the Bill by which the Government 
can withdraw the provisions of Chapter-I once these are enforced in 
a particular area. , '

Mr. P R E S I D E N T :  I  am afraid you are no? following my advice.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  There may be an im­
provement in the situation, the emergency may have passed but the 
people of the particular area must continue to suffer under these dis- 1 
•abilities. We are asked to place the provisions contained, in an 
Ordinance on the statute book. The powers vested under, an

\
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 ̂ Ordinance lapse after a period of six months. Apparently the under­
lying idea is not to perpetuate an abnormal condition of things. It 
is neither good for the people nor for the Government. There* is 
bound to be an atmosphere of suspicion and uneasiness in an area 
where these provisions are enforced. The Government ought to take 
into consideration the position of the ordinary citizen. All these pro­
visions contained in Chapter I of the Bill are likely to have a very 
unsettling effect on the mind of the people. On mere suspicion 
officers of the Government can do this or that. Of course under that 
law of necessities justifications will be forthcoming for many actions 
otherwise objectionable. But there should be a limit to all things. 
T think a provision to limit the permit of operation for a period of 
•six months after the notification will have a good effect. In case of 

1 -a further emergency the powers can be taken under a new notifica­
tion. As the life of the measure is not proposed to be curtailed I 
think the Government should not have any hesitation to accept my 
amendment. They will have the power to take action under this 
measure at any time during the next few years.

Sir, my amendment suggests that notification in connection with 
with the Chapter I of the Bill should not continue in force for over 
six months. In view of your ruling I am doubtful whether I shall 
be in order in referring to the disabilities that I find jn Chapter I.

Mr. P R E S I D E N T :  If you are doubtful, better leave it.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  But I shall take my 
chance till I am asked to take my seat on the ground that I bordering 
on irrelevancy.

4-15 p.m. '

Let us take clause 3. Here Government propose that an officer of 
■Government------ - •

Mr. P R E S I D E N T :  I  would remind you once again and for the 
•'last time, that two points are under discussion— one is your own 
amendment and the other is the clause you have attacked. So if you 
really want to go. beyond your amendment, you should bear in mind 
that you do not 'cross the limit of the clause itself.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  I was only pointing out 
"the great disabilities under which the people will labour under this 
clause. I f  this clause is passed, people------

Mr. P R E S I D E N T :  You know my ruling and you should not go 
beyond that.

t
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Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  Sir, the disabilities that 
are intended to be perpetuated during' the next few years, unless this 
clause is modified according to our suggestions, are of a very serious 
nature. Well, power is given to an officer of Government to arrest 
anybody on mere suspicion and detain him for 24 hours in his own 
custody. This officer may be a mere constable without proper 
training. Then there is the power of taking possession of movable 
and immovable properties. Then again there is the power as regards 
regulations of traffic—as regards means of transport. Then there 
are extensive and more wide powers to issue search warrants. There 
are so many objectionable features that it is unnecessary to recapitu­
late them at this stage, because they will be coming up for discus­
sion later on. But what I want to emphasise is this that this emer­
gency measure should not go beyond what is possible for the people 
to tolerate and what is unavoidable, and with the return of normal 
conditions -it should be removed and should not be perpetuated a day 
longer than is necessary, and my amendment gives the Government 
an opportunity to reconsider the situation in a particular area after 
six months. For instance, the situation in Chittagong may be very 
bad to-day but it may not be so six months hence when Government 
may consider it unnecessary to impose the emergency regulations on 
the inhabitants there. But on the other hand, if the situation at, 
say, Malda or the 24-Parganas becomes worse, they can extend the 
emergency law there for the period during which such conditions 
prevail there. But it will be very unfair to penalise a particular area 
for all the time, although an emergency may not exist there.
ft

Mr. J.  C A M P B E L L  F O R R E S T E R :  Sir, I  do not think I have 
listened to anything in connection with this Bill which has got to 
the bed-rock root of the matter. There has not yet been one argu­
ment placed in front of the House by anyone on the point of psychology 
or metaphysics, as we call it in Scotland. I would classify the ter­
rorists if you, Mr. President, will allow me to continue in my line of 
argument, I  hope I shall be able to show you that it will have a 
bearing on the ameiidment before us. I f  you will permit me, I would 
classify the terrorists into three headings just as I would classify the 
ordinary criminals. First, we have the habitual criminal. Whatever 
punishment you may give him and for howsoever long a time you may < 
send him to prison as soon as he is released from prison, he again 
commits crimes. You cannot cure him. Unfortunately he has in­
herited this; he has got the instinct in him of some far off savage 
forefather. He is an atavist; he has been bred backwards; he is an 
animal in instinct and temperament. Such individuals must be kept 
in prison permanently or some other methods must be devised for the < 
protection of society against them. Then there is the other type of 
criminal who becomes a criminal because of poverty.
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Mr. P R E S I D E N T :  What is your point?

Mr. J.  C A M P B E L L - F O R R E S T E R :  I am going to try and proVe 
that the terrorist should be placed in the same category and should 
be divided into different classes.

Mr.- P R E S I D E N T :  That is a matter for the police.

Mr. J .  C A M P B E L L  F O R R E S T E R :  If you will permit me, Sir, 
I  should like to classify the terrorists just as I would classify ordinary 
criminals under three heads.

Mr. P R E S I D E N T :  I would advise you to give up that line of 
argument and to come to the point at issue.

MK J. C A M P B E L L  F O R R E S T E R :  I  am sorry you will not permit 
me to continue in this line of argument. Well, Sir, it is almost 
unbelievable that in this enlightened age there is a certain class of 
people who subscribe to the principle involved in the most diabolical 
thought ever conceived in the mind of man— “ the spectacle of the 
torture of the damned adds to the bliss of the blessed” —we of course 
being the damned.

Mr. P R E S I D E N T :  I am afraid you are straying away from the 
subject matter of the discussion.

Mr. J.  C A M P B E L L  F O R R E S T E R :  Since you will not allow me, 
to elaborate my points to prove that this amendment can be of little 
avail I must bow to your' ruling and resume my seat.

Rai Bahadur KAMINI KUMAR DAS: Sir, I had no mind to take 
part in the debate, but as Mr. Shanti Shekhareswar Ray began by 
saying that six months will be sufficient to. put down the terrorist move­
ment at Chittagong, I  have to oppose it and I submit for the following 
reasons. I shall narrate what happened in Chittagong three years 
back. One fine morning in April we awoke to find that a Brahmin 
boy was shot dead because he did not let the raiders to go to the 
armoury. That night a military officer was also shot dead in the 
presence of his wife. Shortly after a Buddhist and a Muhammadan 
were killed. This was in the middle of April: after that this terrorism 
continued and we suffered and suffered a great deal. The punitive 
tax was levied and we had to pay R.s. 75,000 by pledging the orna­
ments of our wives and children. The big armoury case commenced 
and fathers and mothers of the accused in the case went from door 
to door for money for bringing! lawyers from Calcutta. This case 
continued for over a year and then the sentences which were passed
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on the accused were very lenient. The poor relations of these accused 
suffered very much but still this did not bring1 them to their senses. 
^Though the Tribunal treated these young men very leniently and 
tempered justice with mercy still the terrorist movement is there. 
If they had a grain of common-sense they would have surrendered 
and implored for mercy. Then, Sir, the sufferings of the people of 
Chittagong were so great------ -

\

Ml". P R E S I D E N T :  What has all this got to do with the amend­
ment ?

Rai Bahadur K A M IN I  K U M A R  DAS:  Sir, for three long years 
the people of Chittagong suffered and suffered much in spite of tbe 
clemency shown by'the authorities. I f these raiders had any sense 
of nobility in them, they would have come out of their hiding places 
and saved the people of Chittagong all these miseries. Now you are 
going to say that the British Government is responsible for this 
terrorism. But I submit, Sir, that they have given all sorts of 
facilities and protection. I do not say that the measures which are 
going to be enacted will be successful in putting down terrorism; but 
we know this much that our Chittagong has got pneumonia and her 
both sides have been affected and we shall have to give her medicines 
and administer poison at this critical stage. I  take this law as 
administering poison hoping it may have a good effect. For the sake 
of the people of Chittagong we must have some sort of safeguard 
against the present troublous situation there. I f the Hon’ble tbe 
Home Member believes that this law will -suppress terrorism let him 
try and we should not stand in his way.

Babu S A T Y E N D R A  N A T H  R O Y :  Sir, I had no mind to speak on 
this particular amendment but the argument of the last speaker to 
my right convinces me that there is some force in it. The mover of 
this amendment has ,rightly said that things in an affe'cted district may 
settle down in' two or three months and there may not be any necessity 
for keeping the special regulation in force after that period. In this 
view of the case I think Government should have the power to order 
that the notification should not remain in force for more than six 
months. I  think, Sir, that a. slight alteration to the amendment of 
my friend to the right is necessary. Suppose the situation in a parti­
cular area does not settle down within six months, I  think in that 
case Government should have power to renew the period of the noti­
fication and the modification should be that the period of the notifica­
tion should not be more than six months subject to the condition that 
Government will reserve to themselves the right to renew the period 
in special cases.
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The Hon’ble Mr. R. N. R E I D :  I beg to oppose this amendment 
that such notification shall not continue in force for over six months. 
I  cannot see any particular point in this and I  can assure the House 
that the notification extending the provisions of the Bill to any parti­
cular portion of the Province will not be applied unless conditions 
demand it. Now, in the case of the Ordinance of 1931 on which, as 
the House knows, this Bill is to some extent based, Chapter I of that 
Ordinance was never extended beyond one particular district and the 
same principle will be followed by Government in extending or not 
extending the provisions of this Bill to any particular portion of the 
Province. If the provisions- are extended to any particular district,

" there is no reason why it should continue to be in force in that area
for ever. On the contrary, if Government find that conditions have
improved in that area and are convinced that those provisions are
unnecessary, they will surely withdraw them. So, I  cannot see any 
reason why this proviso should be added to the Bill. With these 
words, Sir, I beg to oppose the motion.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  May I  rise on a point of 
information, -Sir? Under the provisions of which Act will such pro­
visions be withdrawn?

The Hon’ble Mr. R. N. R E I D :  They can be withdrawn under the 
prpvisions of the Bengal General Claiises Act. •

The motion of Mr. Shanti Shekhareswar Ray was then put and 
lost.

Mr. P R E S I D E N T :  Before I adjourn for prayer I  should like tc* 
tell the House at this stage that there are four or five other amend­
ments on this question of the clause continuing in force for a certain 
period, but I picked up this particular motion' just to enable the 
House to- make up its mind whether the other motions should be moved 
or not. I am not going to impose great restrictions on the liberty 
of the members, so far as the question of moving these amendments 
is concerned, but I would simply point out that this is the very reason 
why I selected this particular amendment and have taken it up 
separately to save the time of the House. After prayer, if the House 
thinks that the other amendments should be taken up because those 
amendments do mention different other dates, I  will do so.

[At 4-35 p.m. the Council was adjourned for prayer and it> re­
assembled at 4-50 p.m .].

 ̂ 4-30' p.m.

t
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Maulvi T A M I Z U D D I N  K H A N :  I move that for clause 1' (3) the  ̂
following be substituted, namely:—■

• *

“ (3) This Act shall continue in force till six months after the 
date of the inauguration of the new constitution in Bengal.”

Sir, the question at issue here is whether this piece of legislation 
which the House is going to enact will have a long lease of life, or 
whether it should have a shorter lease of life, as proposed in my 
amendment and certain other amendments. I f  we are to consider this 
question we ought to see what is the character of the measure that 
we are going to pass. Sir, so far as* the merits of this measure is 
concerned, opinion in the House seems to be sharply divided. There 
is one section which is absolutely against this measure and there is 
another section which is in favour of it. There is still a third sec­
tion, if I may say so, which does not agree with all the measures that 
are going to be enacted in this piece of legislation, but which never­
theless think that, under the present circumstances, in the absence 
of something better, they are constrained to give their reluctant sup­
port to this measure. Now, the question is whether this legislation 
is going to be such a thing as deserves to have a long lease of life. 
We have seen that this measure is not a new one. It has already 
been under operation in the shape of an Ordinance for many months 
in this Province and the public know what the effect of that measure 
has been; if we are to assess the value of that measure by its past 
success or otherwise we find that here also opinion is very sharply 

.divided. There are some people who think that the measure has been 
altogether unsuccessful, because inspite of its operation for several 
months the terrorist movement has not only not disappeared from the 
land but rather seems to be gaining ground every day. Those people 
think that it is probably this measure which is responsible for the 

.increase of terrorist activities in this Province. But I  cannot see 
that this is a valid argument, because we do not know what would 
have been the result had there been no such measure 'before the coun­
try. Without the operation of a measure like this the situation might 
have been still worse. So, we cannot say definitely that it has been 
altogether unsuccessful. But there is also another side of the shield. 
W e cannot either say that it has become successful, because inspite of , 
its operation for months the movement has not undergone any change. 
Therefore, nobody can dogmatically assert that the measure has been 
a success. How can anybody under such circumstances dogmatically 
assert that this is a measure that deserves to get a long lease of life? 
Therefore, my proposition is that, instead of giving this Bill which 
is a measure of doubtful utility, a long lease of life let us give it a N 
shorter period of life, and the period I  have suggested is six months 
after the inauguration' of the new reforms. Many of us as I have
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r already said are giving' this measure a very reluctant support in the 
absence of something better. Therefore, as we are giving, a reluct­
ant support, should we be a party to give it a long lease of life, and 
should we not rather consider that in the new constitution our 
resources might be greater than they pxe now, and that the reformed 
Legislature might be able to devise a measure more effective, or per­
haps the .new Government mig-ht revise the whole policy, and adopt 
an altogether' different policy which may be more successful in deal­
ing with situations like this and which may perhaps take away the 
very g-round from under the feet of the terrorists so that this danger­
ous movement may die a natural death.

- 5 p.m.
Mr. B. C. Chatterjee has more than once said on the floor of this 

House that if the portfolio of Law and Order is transferred to a res­
ponsible Minister then the terrorists will discontinue their activities. 
Whether they will under th© present circumstances or not, I  am not 
certain but there is reason to think that if actual provincial autonomy 
is given to this Province and real power is actually transferred to 
the people of this Province the terrorists may think twice before they 
decide to continue their subversive activities. That is a matter which 
should receive the serious consideration of this House. There are 
members of this House who think that it is not their duty to suggest 
any measure to fight terrorism; there are others who think it their 
duty to do so and I for myself am in full agreement with the latter 
view. Whatever may be the duty of individual private members,, 
there is no doubt that as far as the Government is concerned it is 
their clear duty not only to keep terrorism under check but to eradi­
cate this evil from the Province if possible. As I have said, this 
measure does not seem to have attained in the past the success that 
was expected of it. I  think therefore that it is only just and reason­
able that we should not fetter the hands of our successors, who will 
be invested with larger powers and as such will have perhaps a greater 
sense of responsibility. Being imbued with greater sense of respon­
sibility, they may be expected to meet the situation with greater tack 
and resourcefulness and they therefore may possibly bring forward 
measures which will be better able to- cope with the terrorist move­
ment. I  therefor© think there is no reason why the Government should 
ask for the same lease of life for this measure as the Criminal Law 
Amendment Act has. I  think, Sir, it will be impolitic on the part of 
the present Government to give this measure the same period of life. 
There was considerable opposition in the house when that Act (the 
Criminal Law Amendment Act) was passed and there was also influ­
ential opinion that the measure should have a shorter period of life. 
I  think there is no reason to. repeat a mistake by giving this measure 
the same period of life as 'that Act.

r
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' Mr. A N A N D A  MOHA N P O D D A R :  Sir, I beg to move that in ' 
clause 1 (3), lines 1 to 3, for the words “ as long1 as the Bengal Crimi­
nal Law Amendment Act, 1930, remains in force,”  the words “ until 
the date of the introduction of the new Reforms”  be substituted.

Sir, in rising to move this amendment, I  would, at the very out­
set, assure the Hon’ ble Member that we the members on this side of 
the House fully realise the gravity of the situation. W e realise and 
admit that there is in existence terrorist organisation of very danger­
ous nature in Bengal and that their activities are injurious to the 
best interests of the Province. W e are at one with the Government 
that the terrorist activities must be suppressed at the earliest possible 
time. Its continuance has resulted in the loss of some very valuable . 
lives and of some very efficient officers of the Government. And it 
has also undermined the very structure of our society—it has dis­
located trade and commerce—it has Brought about intolerable suffer­
ing to a large number of innocent persons—it has sent a thrill of 
horror and panic- in the minds of all peace-loving people of Bengal. 
The Government cannot allow its faithful officers to be shot down 
nor can we allow the blackest chapter of the history of our beloved 
Province to be continued any more.

But, Sir, the point on which we disagree is, that the method 
adopted by the Government will result in coping with the ugly situa­
tion. W e had enough of these repressive measures during these last 
few years and the history of repressive legislation will give the lie. 

.direct to the proposition, that repressive measures can do1 away with 
terrorist organisations. It is our sorrowful experience that-these 
repressive measures have failed and failed very ignonimously. For 
do we not find that in spite of all these Ordinances and Criminal Law 
Amendment Acts, the situation is growing worse day by day? Sir, 
the Government has found out only one weappn to cope with the situa­
tion; it is repression and more repression. Whenever we meet in this 
House we are asked to give our support to some of the repressive 
legislation. Only in the last session the Bengal Criminal Law Amend­
ment Act, 1932, was passed. But has the situation improved thereby 
to any extent? Not at all.

So, Sir, instead of this, would it not be much better to go into 
the root of the terrorist organisation and invite public co-operation? 
Sir, we are on the eve of great constitutional changes. W e want that 
the reforms should become successful and the people should co-operate 
with the Government to bring about the normal condition in the coun­
try. W e expect that a popular system of Government will be intro* 
duced in this Province and it is necessary that the present Govern- ' 
ment should .have the way smooth for the working of the coming 
reforms. I f  these repressive laws remain in the Statu’te Book o f the

%



r country, it will not be consistent' With the spirit of. the coming’ 
reforms—if they are really meant for the peace and prosperity of* the 
nation. As I have said before,, we have no faith in the repressive 
measures as the only weapon to cope with the terrorist organisations. 
They only give greater provocation to the perpetrators of these crimes. 
As they have been given a fair trial and proved unsuccessful, it is our 
earnest request that a policy of reconciliation should be adopted..

So, Sir, by accepting this amendment, I  hope the Government 
would make this gesture that they are anxious to conciliate public 
opinion. Moreover the hands of the future Government should not 
be tied up beforehand. I f after the introduction of the reforms, the 
•Government find no necessity of continuing these repressive measures, 
why should we allow them to remain in force for a longer period? 
On the other hand, if the policy of the future Government be not 
changed and if they are really in need of such laws, they can easily 
re-enact them.

So, under no circumstances, should this particular piece of legis­
lation be allowed to remain in force after the introduction of the 
reforms. With these words, I commend my amendment for the 
acceptance of this House.

M U N I N D R A  DE B RAI M A H A S A I : Sir, I  beg to support the 
motion moved by my friend, Mr. Tamizuddin Khan, not on the argu­
ments advanced by him but in expectation of a better atmosphere after 
the inauguration of the reforms. Sir, the Bill under discussion is a .  
sort of martial law. It should have been better named the Oppres­
sion of the Civil-Population Bill. The Bill has got many drastic pro­
visions which ought not to remain in the Statute Book for any length 
of time. Its longevity must be curtailed or the tlife of the people of 
Bengal would be unbearable. I f  it be allowed to remain in the Statute 
Book lor a longer period than it is proposed, it will have a disastrous 
effect on the civil population of Bengal. For your inability to trace 
the culprits you want to penalise the whole population. I really 
wonder how our rulers can conceive of such a queer sort- of Bill. •

Every right-thinking man hates terrorism from the very bottom 
of his heart. Suppress the terrorists by all means in your power but 
for God’ s sake do not terrorise innocent people for the heinous crimes 
of a set of misguided youths for a longer time than you think it to- 
be in your superior wisdom 'to be absolutely necessary. I  am sorry 
my friend, Mr. Birkmyre, has misunderstood us. W e condemn the 
outrages as sincerely as he does. The difference between us and the 
Government lie not in the suppression of terrorism but in the methods 
which they have adopted and are going to adopt in combating with 
the’evil.
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Sir, had we not been convinced that the blunders which are being1 
committed by Government are helping- to swell the ranks, of the ter­
rorists, we would have certainly supported every action that Govern­
ment might take to sweep out th© evil. Sir, since the ill-fated Parti­
tion, Bengal has known no peace. Secret societies for committing 
diabolical murders of officials to serve political ends cam© into exist­
ence since then. The cult of violence was foreign to Bengal—it was 
of exotic growth. Our highest conception of religion is Ahimsa— 
not to hurt even a fly if it can be helped. It was against our religious 
susceptibility to tolerate violence in any form whatsoever—far from 
sympathising with the murderers who are the pests of society'. It 
was unfortunate that the cult of violence imported from West has 
come to stay. .

Mr. P R E S I D E N T :  You need not go into these details.

M U N I N D R A  DEB RAI M A H A S A I :  Very well, Sir, Government 
has not been slow in their attempts to extirpate it, and they have 
been armed with more and more powers by the legislatures to cope 
with it. But, Sir, may I ask have they succeeded in even scotching 
the terrorists? They have not been able to solve even the fringe of 
the problem. The first legislation of its kind after the partition of 
Bengal was Act No. V of 190S— an Act for the prevention of incite­
ments to murder and to other offences in newspapers. The second 
was Act No. XIV  of 1908.

Mir. P R E S I D E N T :  Order, order, it has nothing to do with the 
motion before us.

Dr. N A R E S H  C H A N D R A  SE N C U P T A :  Sir, I  have already dis­
sociated myself with any amendments to the Bill but as a special case 
I wish to dissociate myself with the amendment proposed by Maulvi 
Tamizuddin Khan. Modern psychology tells us that when a person’ s 
■actions are unaccountable or are contradictory to each other the act 
must be due to an impulse coming from his unconscious mind. I do 
not know whether Maulvi Tamizuddin Khan’ s unconscious mind was 
responsible for this particular amendment. I  do not also1 know whe­
ther he realises that by this amendment he may be possibly extending 
the life of the Act beyond the period which th© Government contem­
plates. Firstly, there is the formal difficulty that no legislation can 
take into account when the reforms would come into force and embody 
-a provision in th© law to that effect. There may be many a slip 
between the cup and the lip and you cannot possibly embody in an 
Act a. provision that it will be in force for six months after th© reforms 
are inaugurated. Th© law takes no notic© of such a provision and no
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court of law can take any judicial notice of it. Under these circum­
stances this clause would be meaningless. The coming reforme qre 
■entirely problematical. Maulvi Tamizuddin Khan perhaps hopes atid 
many of us, perhaps, hope that the reforms may come very soon: but 
-they may not; who knows when they will come into force. Then 
•.again, why do you tie down the Government even for a day by this 

’ piece of legislation? I f  Maulvi Tamizuddin Khan’ s amendment is 
accepted it means that after the reforms are inaugurated the new 
Legislative Council will have to amend the Act, which will be still 
in force, of its own motion.

5-15 p.m.

But of course the legislators of the future may not keep it alive 
for a single day, and in that case this will go. But what I feel is this 
"that Mr. Tamizuddin Khan’s amendment does not say what it means. 
He is not really cutting down the life of the Bill to a definite period, 
which is shorter than the period which the Government intends to have. 
Tn the second place, what is the idea behind these amendments to shorten 
-the period of the B il l ! W ell, the idea is, I  take it, that in six 
months terrorism will be buried by this counter-terrorism. I  can 
assure the house that there is not the slightest chance of that happen­
ing. It would have been quite possible, and you might have made 
■such suggestions if the Government position was this, that the Govern­
ment was going to make a great drive towards winning the people to 
their side by a great generous gesture, which will satisfy the people, 
that the Government exists for and wants to rule for the good of thS 
■country as a whole. I f  you have a programme of that character in 
your mind, and if you know definitely that there is a definite time by 
which you want to carry that into effect, .1 can quite understand the 
limiting of the time. Suppose the Government feels that it will have 
•a great programme which will improve the condition of the people 
■economically, socially, educationally and otherwise in such a manifest 
manner that no man will have any excuse for feeling that the Govern­
ment is against the people. If you have such a programme, just 
to give you time for putting that programme into operation, you may 
have a short repressive measure of this sort, just for the period of 
-working out this programme in the meantime. That is what was done 
in Russia under Lenin. That is what was done by Mussolini in Italy; 
but we do not know whether the Government of Bengal has a n / such 
;great imaginative programme before them, and, therefore, they do 
not want to limit this Bill, or they want to limit it to a period which, 
they think, will enable them to extirpate the evil by sheer force. Well, 
if that is the idea, and if from this side of the House al'l the movers of 
the amendments cannot also give anything else, I  do not understand the 
idea of moving these amendments. I  will not take the time of the

23
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Council much, longer, but I take this opportunity to say one word with 
regard to the challenge thrown out by the Hon’ble Mr. Reid that we, 
on. this side of the House, have no idea of what is to be done. No 
one can expect us to have any idea or any information as wise, or as 
practicable or as workable as that fountain of wisdom, the Govern­
ment: But we know this and we have suggested this, as a general 
principle, that the only way of dealing with the evil of terrorism is * 
to win over the great majority of the people to your side. Some 
action, some gesture will do it. You must do something. You must 
start a centripetal force, but this legislation is just the reverse of itl 
It sets up a centrifugal force! driving the people away from the 
Government. There is no other way to help the Government, 
and that is the great thing which we want to drive home to the 
Hon’ble the Home Member. It may be that we have not been 
able to give any ideas worth consideration; but could not the Govern­
ment in .its wisdom conceive of some great gesture, some great scheme 
which would perhaps help it to win over the people. They have not 
got such imagination—unless they as much afraid of imagination as 
the Hon’ble Minister for Local Self-Government—to find out something 
which would strike the imagination of the people, if they have not, I  
must say that statesmanship is bankrupt and then, mere repression 
will not do. That is the only thing I would like to say in answer to 
Mr. Reid.

Babu J I T E N D R A L A L  B A N N E R J E E :  From a technical, legal, 
and merely formalistic point of view, I am afraid that Dr. Sen Gupta’s 

argument is incontrovertible, viz., that sitting here in this Council 
we cannot take legislative and judicial notice of the fact that the 
reforms are coming from such and such a date or whether they are 
coming at all or not. But similarly the Universe itself may cease to 
exist, this earth o f ours may come in collision with some wondering 
comet, and the necessity for all legislation may disappear. But just 
forgetting for one moment that we are legislators, and remembering 
that we are men of commonsense, let us take notice of things going 
on about us. From that point of view, I* say that I  have considerable 
sympathy with the amendment moved by Mr. Tamizuddin Khan. So 
far as the principle of the Bill and the necessity tor its application 
is- concerned, I am afraid I differ from many members of this House. 
Considering the dangerous character of the situation, considering the 
dangerous condition of the country, I  think that Government has made 
out a clear case for drastic and abnormal legislation. But at the same­
time I am free to admit that the Bill itself is a dangerous one. It 
gives enormous powers to the police, the military and the executive, 
powers which if not exercised with jealous and meticulous care, may 
lead to a considerable amount of oppression. Again, the Bill, in some 
of its provisions is a serious’ infraction of the liberties of people and a
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serious encroachment on the rights of property. But, as Mr. Tamiz­
uddin Khan has well pointed out, there is another side of the question. 
Within the last two years, there has been a quick succession of ghastly 
outrages in the country. Public opinion has failed to check the per­
petration or spread of these crimes; and public opinion having failed, 
we have no right to assail the Government if that Government pro­
ceeds to invest itself with abnormal and. drastic powers. But this much 
being' admitted, the question still arises— how long will these powers 
continue? The duration of the Bill has been limited to a period of 
something like two years and a half. But why put a mechanical 
time-limit at all? What right have we, as Mr. Tamizuddin Khan has 
asked, to tie up the hands of the future Government? The Bill may 
be necessary in the present abnormal state of things. The present 
Government, being largely foreign in personnel, in character and in> 
sympathy, may require abnormal powers of administration to cope with 
the evils of terrorism. But the Swaraj government of the future may 
not feel any such necessity for this. Therefore, the point I should 
like to make is this; let the Government of the future decide things 
for themselves. When six months are over from the inception of the 
Reforms, the new government—if they think that there is a clear case 
and necessity for such abnormal legislation— may obtain powers for 
renewing and continuing the same; and in so doing, they will have 
the enormous advantage of public opinion in their favour. But on the 
other hand, if they think that such abnormal powers are not necessary 
for their purpose, let them not feel that they are shackled by our hasty 
and precipitate legislation. Leave them free to do'.just as they like.

* • 
Ml*. W. H. THOMPSON: This group, the European group, pre­

tends to have commonsense along with Babu Jitendra'lal Banerjee. 
We are inclined to look at the question of the duration of the Bill 
mainly from the utilitarian and commonsense point of view. W e do 
not wish to tie up the hands of the future Government, whatever that 
Government may be, neither do we wish to have unnecessary repeti­
tions of discussions regarding such legislation as this repeated more 
often in this House than we can help. W e feel that the simplest 
method of dealing with the duration of the Bill is to make its life 
coincident with the life of the other Act which we passed two years 
ago, so that in case the matter comes up again one discussion will cover 
the whole thing. We do not follow the argument that by giving a 
definite life to this Bill we tie the hands of the future Government and 
make it impossible for that future Government or the present Govern­
ment, in the meantime, to make any sort of gesture, because as we 
read the Bill and as we read the General Clauses Act, if there is no 
need for this Chapter I in a particular district in Bengal, Government 
can at any time withdraw it. We, therefore, consider that tho date 
fixed in the Bill is the most suitable'date for its duration.
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Mr. N A R E N D R A  K U M A R  B A S U :  I beg to support the amend- 
mant"moved by my friend Maulvi Tamizuddin Khan. Sir, as Maulvi 
Tartnizuddin Klian and several other speakers have said, it is really 
a piece of legislation which ought not to go on for one day longer than 
it is strictly required. Even the European group, with its strong 
“ commensense,”  will agree with me in thinking that this is a piece 
of legislation which ought to be detested not only by every Indian who 
knows what law is but by every Britisher brought up' in the traditions 
of truth and justice. I  must say that the character of the proposed 
law is quite different from what the Hon’ble Mr. Reid said it was 
when the Bill was introduced. Mr. Reid, if I  remember aright, said 
that by no provision of this Bill would any law-abiding people have 
anything to fear. I am afraid Mr. Reid did not read the provisions 
of clauses 3, 4 -and 5 and more specially clauses 4 and 5 of this Bill 
which gives Government power to take possession of properties, both 
moveable and immoveable without assigning any reason, and Mr. Reid 
was not at that time in possession of the information from Midnapore 
which he gave us the other day that all the Hindus in Midnapore are 
suspected .to be in sympathy with the terrorist organisation. When 
the question of the imposition of a collective fine upon the Hindus of 
Midnapore came up, a supplementary question was asked and I may 
remind Mr. Reid, as he pretends to have a very short memory, I would 
remind him that when a supplementary question was asked by Mr. Roy 
whether in charging all the Hindu inhabitants of the place, Govern­
ment had any information that all the Hindus were in sympathy with 
the terrorists, I  think he said, yes. Now that I have recalled the 
question to his memory, will Mr. Reid now remember it? Well, Sir, 
we have had an echo of that from a wholly unexpected person though 
not an unexpected group. Speaking for myself, I  thought that 
Mr. Birkmyre had better sense than to read out from a piece of paper 
that “ everybody who opposes any provision of this Bill is in sympathy 
with the terrorist movement.”  I  hope I  am not doing him any 
injustice, but my idea is, Sir, that this piece of writing was put into 
his hands to read. Speaking for myself, Sir, I will not return abuse 
for abuse and I will not say that a smiling countenance may be a cloak 
for villainy, nor will I quote Shakespeare and say, “ a man may smile 
and smile, and yet be”  not a “ villain”  but the traducer of a whole 
nation. Sir, this is a Legislative Council of men who pretend to have 
some commonsense apart from the commonsense of the European 
group. This is not a Council of ministerial officers of the Executive 
Government and therefore we are not willing to sign a blank cheque 
in favour of an executive which has shown itself absolutely incom­
petent to deal with the present situation. Sir, we have had instance 
after instance of the effect of this repressive legislation. Mr. Reid very 
coolly gets up in the middle of the discussion of a legislative enactment 
and asks what are your suggestions? This is neither the time nor the 
occasion to make suggestions.
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5-30 p.m.
Sir, as I said the other day, this is neither the time nor the occasion 

to make the suggestions. On a recent date, perhaps a few weeks ago, 
I made a suggestion that the proper way to deal with this has not yet 
been found out by Government. Let them have a conference of officials 
and non-officials; let them sit together and lay their cards on the table 
and then ask for the advice of the non-official members. It is no use 
on an occasion like this asking non-official members whether they have 
any suggestion on this point. You depend on the true and false 
information given to you by the police spies. How can you expect 
non-official members to give a suggestion which may -or may not be 
acceptable to you? "What is the use of making any suggestion to them 
who would not take it. There are none so blind as those who would 
not see. They refuse to take any suggestion or make any gesture of 
sympathy. I f I remember aright it has been suggested both inside 
and outside the house that one method is to> try and find employment 
for the people. Mr. Reid’s predecessor Mr. Prentice, in one of his 
speeches in 1931 said so and people inside and outside the house, have 
repeated the cry but what has the Government done so far. Have 
they done anything to that end? No. What is the use of saying 
that we do not make our suggestions. There is in you a distrust of 
everybody. Therefore it is no iise making any suggestions. What is 
the root cause of this distrust in the" minds of the officials. I  think 
it is their own doing. They know that their predecessors who brought 
to this country the traditions of British justice, mixed freely and 
frankly with the inhabitants of this country and were revered and 
loved by all, they never distrusted the people nor asked for these illegal? 
powers. That race has absolutely gone. The present race of 
Britishers, officials and non-officials, their regenerate descendants 
absolutely flout the traditions of British justice; they have no concern 
with the country; they look solely to their own interests; therefore they 
distrust every one. It is conscience that makes cowards of them all. 
I  submit as the new constitution is coming, this Bill, if it be passed 
into law, should not last a day more than is absolutely necessary, and 
certainly not more than six months after the inauguration of the 
reforms.

The Hon’ble Mr. R. N. R E I D :  In replying to these amendments I 
will confine myself first to the amendment of Maulvi Tamizuddin 
Khan which proposes that the Act shall continue in force till six 
months after the date of the inauguration of the new constitution. I 
am reluctant to oppose the motion of this member as he has said that 
he is prepared to support the Bill in general but I do feel that his 
motion would really rather fetter the new Government. He said he 
would not like to have the new Government come into being with this
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Bill round its neck. In the first place this proposal would fetter it 
became if his motion is carried it would mean that within six' months 
of. its existence the new administration would have to decide whether 
it should continue with this Act or not. The new administration will 
have plenty of things to do within the first six months of its existence 
and I don’t think it would care to have to deal with such a very difficult 
and thorny problem as this— whether it should continue this Act which 
gives these special powers or not. On the other hand if the terrorist 
movement still continue it will presumably carry on with the Act. If 
on the other hand as a result of this Act peace and prosperity comes 
back to the land this Act would be a dead letter.

The second amendment moved by Mr. Ananda Mohan Poddar is 
worse because it means that the Act will expire the moment the new 
Government comes into existence. I  think perhaps in view of these 
new considerations the mover might be inclined to withdraw his amend­
ment.
* The motion of Maulvi Tamizuddin Khan was then put and lost.

The motion of Mr. Ananda Mohan Poddar was then put and lost.

Raja B H U P E N D R A  N A R A Y A N  S I N H A  Bahadur, of Nashipur:
I  beg to move that in clause 1 (3), line 1, after the word “ shall”  the 
following be inserted, namely:—i

“ come into force if the Governor in Council certifies that the condi­
tion of the country on the expiry of Ordinances IX  and X  of 1932 con­
tinues to justify its promulgation and shall.”

The other day when the Bill was introduced I requested the Govern­
ment to give some assurance that the Bill would not be brought into 
operation without due consideration, and that the Bill would not be 
brought into operation automatically after the Ordinances expired and 
I am glad to say that the Hon’ble Member assured the House to some 
extent that he would do so. In pursuance of that assurance I have 
brought this motion. As we are aware the world is progressing very 
■rapidly. The order of things is so changing that we do not know where 
we are and where we shall be. A matter which was never dreamt of 
10 years ago has come into existence at the present moment. Even this 
law was never contemplated 10 years ago, but it has come into existence 
as a, necessity has arisen. The Ordinances will expire in December; 
so there are two months more to come. It may be that the situation 
in the country will improve and there may not be any necessity of 
bringing this Act into operation, or it may go worse. For this reason 
I would request the Hon’ble Member to give an assurance to the House 
that the Bill will be operated with due consideration after the expiry 
of these Ordinances. I have brought this motion even for the sake of 
the Government though we know that the Government will not bring
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this law into operation without due consideration. But if they openly 
assure the House, it may improve their position and the country will 
be satisfied. .

With these words I commend my motion for the acceptance of the 
House.

Mr. AN AN DA MOHA N P O D D A R :  I beg to1 move that in clause 
1 (3), line 1, after the word “ shall”  the following be inserted, 
namely: —

“ come into operation after the expiry of Ordinances X  and X I of 
1932 if the Governor in Council thinks that the condition of the coun­
try requires its promulgation at that time and shall.”

The Hon’ble Mr. R. N. R E I D :  I should like to assure the movers
of this amendment that Government certainly will not extend all- the 
provisions of the Bill, even if it becomes law, without careful conside­
ration and to no other area except where the conditions may be such as 
to make it necessary to introduce it there. After this assurance I hope 
the movers will withdraw their motions.

Raja B H U P E N D R A  NARTAYAN S I N H A  Bahadur, of Nashipur:
Sir, I beg to leave to withdraw my motion.

The motion was then, by leave of the Council, withdrawn.

Mr. A N A N D A  M O HA N P O D D A R :  I also ask for leave to with­
draw my motion. •

The motion was then, by leave of the Council, withdrawn.

Mr. P R E S I D E N T :  The question is that clause 1 stand part of the 
Bill.

The motion was put and agreed to.

Clause 2.

Mr. P R E S I D E N T :  The question is that clause 2 stand part of the 
Bill.

Rai Bahadur Dr. H A R I D H A N  D U T T :  I beg to move that after 
clause 2 (c) the following be added, namely: —

‘ ‘ (d) ‘Officer of Government’ means and includes an officer not below 
the rank of a sub-deputy magistrate- or a munsif or a sub-inspector of 
police and local commanders of military police.”

If any member of this Council will kindly look to what appears in 
Section 3 (1) of this Bill he will find that there i's a proposal that any
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officer of Government authorised in this behalf by general or special 
order,of the Local Government may require any person whom on rea­
sonable grounds he suspects to be acting or about to act in a manner 
prejudicial to the public safety or peace to give an account of his 
identity and movements, and may arrest and detain him for a period' 
not exceeding twenty-four hours for the purpose of obtaining and veri­
fying his statements. I f  I  have not mistaken my presumption is that 
anybody who has anything to do with Government and receives annas 
eight a day as salary for his connection with Government com'es under 
the category of officers of Government. I f  I  am wrong I  hope I shall 
be informed that this is a mistake. An officer of Government may be 
even a constable; certainly that will be objectionable. I  believe, life 
as it is, if any and every person be invested with this very arbitrary 
power, that may lead to abuse and to difficulties. So I am suggesting- 
that the definition of ‘officers of Government’ should be given in sec­
tion 2. We have defined ‘absconders’ and we have defined ‘scheduled 
offences’ and I am suggesting that ‘officer of Government’ should be 
^iven a definition which would satisfy pubilc opinion. You may 
entrust the powers if ycju like to one who is a sub-deputy magistrate or 
a munsif or a sub-inspector. But if you go below the sub-inspector of 
police, perhaps head cdnsta-ble and lower down, a constable will come 
in. I  beg to appeal to the Hon’ble Member in charge of this Bill to 
consider whether that is desirable. However much it should be desir­
able to extend this clause to reliable persons it should not be forgotten 
that we ought not to go beyond certain limit. I want this limit to be 
defined by a definition of the words ‘officer of Government’ and I hope 
jny proposal will commend itself to the House.

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  I whole-heartedly support 
the amendment of the Rai Bahadur. Of course I am opposed to the 
whole Bill but as we have failed in our efforts to throw! it out at an 
earlier date I wish to make it as harmless and agreeable! as possible.

5-45 p.m.
I do not know how the 'Government bring forward1 such a proposal. 

For instance, as the clause stands in the Bill, it will be possible for any 
officer of Government, say a police constable, to arrest any gentleman, 
who after a good dinner might be loitering in the streets, on the ground 
that this gentleman was perhaps a bit disorderly, or on the suspicion 
that he was likely to act in a manner prejudicial to public peace. Sir, 
I would ask members of the European group to consider the matter very 
seriously, whether they are inclined to support such delegation of power 
to ‘ any’ Government officer-. Well, Sir, I  would like them to discuss 
the measure, particularly the different clauses, on the assumption that 
they are not going to be used against a particular community. I do 
not know whether I shall be in order------  .
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Mr. P R E S I D E N T :  You seem to have your own doubts on the point. 
You are really straying away from the point at issue, and I thinjj you- 
had better finish your speech. .

Mr. S H A N T I  S H E K H A R E S W A R  R A Y :  Yes, Sir, I  am appealing-' 
to them because so far as the powers given in the Ordinance are con­
cerned, Government have used them only against the Hindu com- 
'munity—they have penalised the Hindus of Chittagong and Midna­
pore— and naturally they as members belonging to a non-Hindu com-- 
munity may think that as the matter does not concern them, they m ay 
light-heartedly support any measure.

(A v o i c e : Innocent men have nothing to fear.) But, Sir, some— 
times innocent men get into the clutches of the law. Can anybody deny' 
that innocent men are sometimes put to great trouble and inconveni­
ence? My point is—please do not think that Government take steps- 
only against Hindus. Take for instance what happened to-day------ •

Mr. P R E S I D E N T :  We are not discussing that now. The point fo r  
consideration is what officers should be entrusted with the duty specified* 
in the clause that has been attacked.

Mr, S H A N T I  S H E K H A R E S W A R  R A Y :  I am just showing why I-  
am supporting my friend’s amendment.

Mr. P R E S I D E N T :  I am afraid I  must draw the attention of th®' 
House to the fact that the member is persisting in irrelevance, and I  
think he should resume his seat.

(The member resumed his seat.)

Mr. S. M. B O S E : 'Dr. Dutt has already explained the object of his- 
motion and has referred to clause 3 of the Bill. May I also in support" 
of the motion draw attention to clause 13 of the Bill which I think ia- 
a most dangerous provision. It in effect says “ I f  any person disobeys 
or neglects to comply with an order * * *, the authority which made- 
the order * * *, may take or cause to be taken such action! as it thinks- 
necessary to give effect thereto.”  Therefore under clause 13 any autho­
rity which can give certain orders is authorised to take any, step it 
thinks fit, whatever such steps may be, to compel obedience to the- 
order. Therefore it is of great importance that the authority which1 
will pass orders under this clause should be a high authority, not as in? 
clause 3 “ any officer.”  I therefore support Dr. Dutt and think that 
there should be a limit and certain high officers only ought to be1 
entrusted with this power.
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The Hon’ble Mr. R. N. R E I D :  Sir, I oppose this amendment 
whiclj is intended to limit the power of Government in deciding on 
-what officers shall be authorised to carry out certain duties. If this 
power is limited to the extent that nobody below the rank of a sub­
deputy magistrate or a munsiff or a sub-inspector shall take action, 
-then there will be great difficulty in times of emergency. The House 
should remember that this Bill is dealing with revolutionary activities 
.and with a class of men against whom emergency measures have to be. 
"taken and it would not be reasonable to fetter the hands of Government 
in this matter. Imagine, for instance, a case like the Chittagong 
Armoury Raid case, which was described by Rai Bahadur Kamini 
Kumar Das, where we had a number of armed men attacking certain 
-place;— would you wait till somebody of the rank of a suVdeputy, magis­
trate or a munsiff or a sub-inspector could be found to come and arrest 
people and so on. That is the point. I  can assure the House that this 
■clause will not be abused and I think it is really necessary that Gov- 
•emment should be in a position to authorise all those officers whbm 
"they think fit to exercise the powers that this clause confers, and their 
hands should not be fettered in this respect.

The motion of Rai Bahadur Dr. Haridhan Dutt was then put and a 
division taken with the following result: —

AYES.

A li ,  M aulvi Hassan.
Sanerji, Mr. P.
Basu, Babu Ja tin d ra  Nath.
« a s u ,  M r. N a re n d ra  K u m a r.
Sose, Mr. S. M.
Chatterjee, M r. B. C.
■Choudhury, Maulvi N ural Absar. 
Chow dhury, M aulvi Abdul Chani. 
-Dutt, Rai B ahadur Dr. H aridhan. 
-Fazlullah, M aulvi M uham mad. 
■Hakim, M aulvi Abdul.
Oloque, Kazi Em dadul.

M a iti, M r. R .
Mittra, Babu Sarat Chandra. 
Mookerjee, M r, Syamaprosad, 
P od da r, M r. A n a n d a  M ohan.
Rai Mahasai, M unindra Deb.
Rout, Babu Hoseni.
Roy, Babu Haribansa.
Roy, Babu Jiten dra  Nath.
Roy, Babu Satyendra Nath.
Roy Choudhuri, Babu Hem Chandra. 
Samad, M aulvi Abdus.
Sen Cupta, Dr. Naresh Chandra.

NOES.

.Afzal, Nawabzada K hw aja  Muham m ad, 
Khan B ahadur. -

A l i ,  Maulvi Syed Nausher.
A rm stro n g , M r. W . L.
S a l,  Babu La lit Kum ar.
*Bal, Rai Sahib Sarat Chandra.
'Bannerjee, Babu Jitendralal.
B arm a, Rai Sahib Panchanan. 

rBasir U ddin, Khan Sahib Maulvi 
Mohammed, 

ffiirkm yre, M r. H. 
tBIandy, Mr. E. N.
<8urn, M r. H. H.
eChaudhuri, Khan Bahadur M aulvi A li- 

m uzzam an.

C haudhuri, Khan Bahadur Maulvi H alizur 
Rahman.

C haudhuri, Maulvi Syed Osman Haider. 
Cohen, M r. D. J .
Coppinger, Major-General W . V .
Cooper, Mr. C. C.
Das, Rai Bahadur Kam ini K um ar. 
Eusufji, Maulvi N u r Rahman Khan. 
Faroqui, the H on’ble Nawab K, C . M., 

Khap Bahadur.
Fawcus, M r. L. R.
Forrester, Mr. J .  Campbell.
Cangali, Rai B ahadur Susil Kum ar. 
Chuznavi, the Hon’ble A lhadj S ir  Abdel- 

kerim.
CMchrist, Mr. R. N.
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C uh a, Babu Profulla Kum ar.
Cuha, M r. p. N.
Haque, Khan Bahadur M aulvi Azizul. 
Henderson, M r. A. C. R.
Hussain, Maulvi Latafat- 
K e rr, M r. W . J .
Khan, M aulvi Am in-uz-Zam an.
K han , Khan Bahadur M aulvi Muaz?am A li. 
K han , Mr. R azaur Rahm an.
Leeson, Mr. c! W .
M aguire, Mr. L. T .
McCluskie, Mr. H. T .
M itter, the Hon’ble S ir Provash Chunder. 
Momin, Khan B ahadur Muham mad Abdul. 
Nag, Babu Suk Lai.
Nag, Reverend B. A.
N andy, M aharaja Sris ChanUra, of Kasim- 

bazar.
Nazim uddin, the Hon'ble M r. Khw aja. 
Philpot, "Mr. H. C. V.
Raheem, M r. A.

Rahm an, M r. A. F . M. Abdur-.
Ray, Babu Am ulyadhan.
Ray, Chowdhury, M r. K . C. ,
Reid, the Hon'ble M r. R. N. *
Ross, M r. J .  *
Roy, Mr. Saileswar Singh.
Roy, Mr. Sarat Kum ar.
Roy, the Hon’ble M r. B ijo y  Prasad Singh. 
Sahana, Babu Satya K ink ar.
Sarker, Rai Sahib Rebati Mohan.
Sen, Mr. B. R.
Sinha, R aja  Bahadur Bhupendra N arayan, 

of Nashipur.
Stapleton, Mr. H . E.
Thom pson, M r. W . H.
Tow nend, Mr. H . P. V.
Tw yn a m , M r. Tf. J.
W ilkinson, M r. H. R.
Woodhead, flic Hon'ble M r. J .  A. 
W ordsw orth, Mr. W . C.

The Ayes being 24 and the Noes 64 the motion was lost.

Mr.  P R E S I D E N T :  The question is that clause 2 stand part of the 
Bill.

The motion was put and agreed to.

6 p.m.

Mr. P R E S I D E N T :  The question is that clause 3 stand part of the 
Bill.

Kazi E M D A D U L  H O Q U E :  I move that in clause 3 (1), line 1, 
after the word “ Government”  the words “ not inferior in rank to an 
inspector of police and who is”  be inserted.

Sir, this clause interferes with the personal liberty of an individual, 
which is a very serious thing’. It should not be treated very lightly. 
I  do not know what is in the mind of Government in trying to) give 
every officer of Government power to detain any man for the purpose 
of getting from him information about his identity and movements. If 
there are any reasonable grounds for Government to suspect any parti­
cular person and if it is necessary that he should be arrested, then this 
arrest should be made by a responsible person and not by any and every 
person. But the nature of the clause is such as to include even a chau- 
kidar or any person of a lower rank even, if such there may be. There 
is a Bengali proverb that if a master asks a menial to produce a recal­
citrant man before him, he not only produces him, but does so, lashing 
him all the way. So, I  do not think it just and proper on the part of 
Government to empower a constable or a chaukidar or a man of their 
type to arrest a man merely upon his suspicion or whims', and detain 
him for a considerable period in order simply to ascertain his identity
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and get information about his movements. A man in the rank of a 
constable cannot be expected to exercise the same amount of moderation 
as‘any man holding a responsible position will do. Therefore, I think 
this power of arresting a man upon mere suspicion should not be given 
to any person other than an .officer below the rank of an inspector of 
police. Of course I do not hold a very good opinion of inspector of 
police, on the contrary, the Police Department is held in contempt by 
the people at large. Still we can hope that a man of the position of 
an inspector of police will exercise his discretion more prudently and 
discreetly than a constable or a chaukidar. For all these reasons, Sir, 
I have brought this amendment. I hope my amendment will kindly be- 
accepted by the Hon’ble Member.

Mr. P. B A N E R J I :  I beg to move that in claues 3 (2), line 1, after 
the word “ Government”  the words “ not below the rank of a sub­
inspector of police”  be inserted.

My proposal is a milder one and I have suggested an officer not 
below the rank of a sub-inspector of police. The Hon’ble the Home 
Member in opposing a similar motion of Rai Bahadur Dr. Haridhone 
Dutt has not given us any idea what a Government officer means. The 
suggestion has been put forward by several members that a Govern­
ment officer may even include a constable or a chaukidar. That sug­
gestion has not been challenged. Therefore, we take it that a Governs 

^ment officer may also mean a chaukidar as well. Let us think for a 
moment whether we can lend our support to a measure in which we 
find individual freedom is proposed to be taken away. Under the 
British rule though we lost national -freedom we have been enjoying 
individual freedom, but slowly and slowly Government is stealing away 
that individual freedom which we so long had. By this legislation 
they are going to take away even this from us. It has also been asked 
by one eye-witness, Rai Kamini Kumar Das Bahadur that, if some­
body comes and gets hold of arms, what will happen? I submit that 
Government had a lot of officials and military men at their disposal 
at Chittagong and what was the result against the raid of men who 
were prepared to die and did what we know in Chittagong?

Mr. P R E S I D E N T :  We are now not [discussing, Jthe raideirs or 
their ideal. So far as the present amendment is concerned, you need 
not also discuss the numerical strength of the forces of Government. 
You are concerned with the “ rank”  of men to be employed.

Mr. P. B A N E R J I :  I am coming to that. A similar argument has 
been brought forward by the Home Member in which case you did not 
object. My submission is' that in a similar resolution the Hon’ble the 
Home Member spoke of munsiffs, military officers or subdivisional 
officers and like that, and Sir, you did not object to that.
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Mr. P R E S I D E N T :  Order, order. What was not objected to?

Mr P. B A N E R J I :  Tbe Home Member wanted to explain------  *

Mr. P R E S I D E N T :  Order, order, the Home Member wanted to- say, 
i f  I am not mistaken, tbat be would like to employ all bis officers for 
tbe purpose, irrespective of any rank. You do not want him to employ 
all bis men but only a certain class of men of certain ranks. W by 
not confine yourself to that?

Mr. P. B A N E R J I :  My submission is this: Any Governjnent '
■officer may come in, because a Government officer bas nowhere been 
defined. For instance, the Hon’ble tbe Home Member bas said that 
one single person who is a Government officer can arrest a body of 
persons. My point is that a Government officer should mean an officer 
not below the rank of a sub-inspector of police. He may be given the 
power of arresting a person because in a village thana he is the only
person who can practically be called a literate person. In this con­
nection, Sir, may I enquire whether I can also move my amendment
No. 16 which is analogous to the present one.

Mr. P R E S I D E N T :  Order, order. Please go on with the one you 
have already moved.

Mr. P. B A N E R J I :  I submit, Sir, that the term Government officer 
should be explicitly defined, and* that is why I  suggest that he should 
be an officer not below the rank of a sub-inspector of police.

Mr. B. C. C H A T T E R J E E :  I am afraid this clause really confines 
two different functions, both of which should not be entrusted to con­
stables or chaukidars or to officers lower in rank than sub-inspectors 
of police. In the first place, we have the power given to a Government 
officer to arrest or to require a man' to give information about his 
identity and movements. So far as this is concerned, if a constable 
or a village chaukidar thought that some body’s movement was suspi­
cious and therefore he considered it necessary to have him under arrest, 
he would certainly be entitled to do so in order to .give effect to the 
purposes of the Bill; but it is a very dangerous thing to allow a 
chaukidar or a constable to keep a man in custody for 24 hours. What 
I  would suggest to Government is tbat the power of detaining a man 
for 24 hours should be vested in an officer, not below the rank of a 
sub-inspector of police. Therefore, this section, I  submit, requires 
■division into two parts. In the first place, you may give the power of_ 
arrest to any police officer whatever his rank may be, and then, i f  the 
man is arrested by a person below the rank of a sub-inspector of police,
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he should be required forthwith to take the man to an officer not below 
the r£nkl of a sub-inspector of police and such an officer might be* given 
the power of detaining the arrested man for 24-hours.

6-15 .p.m.

It is needless to say that I am against the whole of this section.

Mr. P R E S I D E N T :  Mr. Chatterjee, are you moving an amendment?

Mr. B. C. C H A T T E R J E E :  Sir, I  am suggesting an amendment, if 
I can with your permission, that this clause be divided into two parts 
and I hope the Hon’ble Home Member will1 frame it in such a way as 
to ensure that nobody might arrest or have the power of detention 
below the rank of a sub-inspector. I  am throwing out the suggestion 
to the Hon’ble Home Member and I hope he will accept it and formu­
late an amendment to that effect, as otherwise I, see great dangers 
ahead. If a constable or a. chaukidar or a dafadar were empowered to 
arrest a person and keep him in custody for 24 hours, I  am afraid 
there would be terrible riots and trouble. If the ordinary people were 
to see a, constable or chaukidar or dafadar marching a hhadralok youth 
to some place of detention and detaining him on his own authority at 
the place for 24 hours, the consequences might be terrible. In the 
second place, I must also say that the police in India have not got the 
same civilised methods of investigating crimes as in other countries; 
they still follow very very primitive methods. I  trust, Government 
also realise this danger. It  is because of this danger that you find 
that the Evidence Act still retains the section which makes a confes­
sion made before a police officer inadmissible in evidence. That sec­
tion is still retained because it is found that among all departments 
of' the Government the Police Department have not yet improved to 
the extent that the policemen can be trusted to record confessions 
honestly and truthfully. It is otherwise in other countries, but unfor­
tunately in this country the police are still far from that state of 
improvement which we want them to be. in. That being so, I  am 
afraid if you allow an officer lower than the rank of a sub-inspector to 
detain a person for 24 hours, there will be the greatest chance of the 
arrested man being put to different varieties of torture. Personally, 
from my long experience, I  can testify to the fact that the police do 
subject people now and then to all sorts of torture, and I could give 
details of these to the Hon’ble Home Member if he wanted them. 
Let him see the dangers ahead. .In. the first place, you authorise a 
man lower in rank than that of a sub-inspector to get hold of anybody 
whom he suspects to be a wrong-doer and torture him and so forth. 
In the second place, there are dangers of irruptions taking place all 
over the country whenever, a young hhadralok is found being taken by 
a policeman of a lower rank than a sub-inspector to some place to be
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detained for 24 hours. I  do appeal to the Home Member with the- 
fullest sense of responsibility to see that this Bill makes! a distiifction 
between the class of people who are authorised to arrest and the! cl£s» 
of people who are authorised to detain a person for 24 hours for the- 
purposes enumerated in this section. So I would ask the Government 
to move an amendment to this effect.

Khan Bahadur M A U L V I  A Z I Z U L  H A Q U E :  Sir, I am afraid that 
there has been some misunderstanding in regard to this section. Per­
haps my friend, Mr-. # Chatterjee, has not realised that how this power 
of arrest will be exercised and it is quite possible that he has forgotten: 
to see section 17 (iv). Clause (1) (g) of this section says: —

“ The Local Government, subject to the control of the Governor 
General in Council, may by nptification in the Calcutta Gazette make- 
rules generally to carry out the purposes of this chapter.”

Therefore, Sir, I  do not .expect that the local' Government will make- 
such a rule as will entitle a constable to detain an arrested person for  
a long time. After all, the constable must detain a person at a police- 
station and there must be some rules governing such detention. There- 
is a provision, v iz : 17 (d), under which the local Government may 
make rules regulating the exercise of powers conferred by or under 
this chapter. Therefore, Sir, all these matters will be regulated by­
rules which will be framed for the purpose. Much has been said about 
a chaukidar or a dafadar arresting a person and detaining him iir 
custody for 24 hours. It must however be remembered that chaukidar® 
and dafadars are not police officers; they are only village officers under" 
the union boards and they are paid by the union boards. Although they 
have certain powers, it should not be supposed that they can do as they 
please. It was because we, in the Select Committee, realised the- 
danger of giving unrestricted powers that we thought it necessary to 
carefully guard the language by saying that the suspicion must be- 
based on “ reasonable”  grounds and the Select Committee added the- 
phrase “ on reasonable grounds.” - In other words, it should not be- 
possible for any constable or any officer to suspect anybody and to  
question anybody he likes but that his suspicion must be based on> 
reasonable grounds.

Under the Criminal Procedure Code, even now certain powers are- 
reserved to a certain class of persons. I  submit, Sir, that this is an 
emergency measure and I  fully agree that in an emergency we must 
try to minimise the evils as much as possible; at the same time we 
must not lose sight of the fact that it is a measure designed to deal 
with the terrorists. In a remote village where will you find a sub­
inspector and if you put- in the provision, the Act will be inoperative, 
because the moment we, in the -legislature, require that the officer
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must be of the rank of a sub-inspector or an inspector the position 
becoifies complicated. I  take for instance what would happen in a 

.district like Chittagong where there are only about 29 sub-inspectors
• scattered over the whole district; it would not be possible to deal with 
people who are supposed to come under this section if the arrest be 

•confined to sub-inspectors. It must be remembered that this power 
will only be exercised under certain rules to be framed for the purpose. 
:So far as section 3 is concerned, I  would remind the House that it 
would not be possible in the course of a search of a locality to employ 
•a large number of officers of the rank of sub-inspector. I  think my 
-friends will have noticed in the daily pfess that recently in London 
they had to employ about one thousand police men to search every 
motor car that passed London for motor bandits. I f  it is found that 
^certain terrorists are hiding in any locality, it may be necessary to 
question people in that locality on suspicion and if the matter be left 
to sub-inspectors, then the whole thing becomes meaningless. That is 
why I, personally, think that where there is reservation of power, 

-that power should be exercised only on reasonable grounds and subject 
to such rules as may be framed for the purpose. In that view of the 
matter, the Select Committee accepted the addition of the words “ on 
-reasonable grounds.”

Mr. N A R E N D R A  K U M A R  B A S U :  Sir, I  am afraid my friend, 
Khan Bahadur Maulvi Azizul Haque, is absolutely mistaken when be 
feels that the matter may be left to the Local Government. Perhaps, 

«Sir, his knowledge of the Local Government is more spacious than his 
knowledge of the Criminal Procedure Code. TJnder the Criminal Pro­
cedure Code, a police officer may in some cases arrest without a warrant; 

-and under section 55, an officer in charge of a police-station may arrest 
. or cause to be arrested any person who cannot give a satisfactory 

account of himself. When, therefore, the Khan Bahadur says that 
there is a safeguard provided in the Criminal Procedure Code, he is 
probably forgetting for the moment,the provisions of section 55. The 
provisions of the Code under which other officers may arrest persons 
are not so drastic as the measure before us and as the Khan Bahadur 
asks us to imagine. Moreover, in every such case an officer arresting 
a person has to produce the arrested person without delay before an 

-officer in charge of the police-station. I  do not agree with the 
.other argument of the Khan Bahadur that this section contemplates 
a general round-up of terrorists or motor bandits or something like 
that. I do not think it is an well-founded idea. This sub-clause says: 
““ Any officer of Government authorised in this behalf by general or 
special order of the Local Government may require any person whom 

^on reasonable grounds he suspects to be acting or about to act in a 
-manner prejudicial to the public s&fety or peace to given an account
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of his identity and movements, and may arrest' and detain him for a 
period not exceeding 24 hours.”  I  think when a general round-lip-or 
a search is ordered, there will be at least some responsible officer at fhe 
head of the patry and that such a round-up ort search will not be con­
ducted by village chaukidars or daffadars, and constables alone. As 
I have said, I do not think that the Khan Bahadur is right in believing 
that section 3 contemplates any general round-up. Sir, what will 
generally take place will be that when a police officer going about his 
duties sees a person who cannot give a satisfactory account of himself 
or his movements, the police officer may arrest such person “ on 
reasonable grounds;”  in that case the sole judge of the reasonableness 
of the grounds of arrest will be the officer who makes the arrest. Eor 
instance, a constable might tell a young m an: ‘ ‘Look here, can you
give a satisfactory account of yourself? I f  not, I  will arrest you and 
keep you in custody for 24 hours.”  This, I  do think, is a very 
dangerous provision; and I hope that such further provision' should 
be made as would lay down that the officer making the arrest must 
not be below the rank of sub-inspector of police and that the person 
arrested should be forthwith produced before the nearest police officer 
in charge of a thana; such a provision would be some palliation of 
the grave character of the measure.

Dr. NARES H O H A N D R A  SEN G U P T A :  Sir, this clause reminds 
me of an incident of which I happened to be a witness in which in the 
absence of a clause like this a police sergeant was put somewhat to 
devious devices. A man who had been selling him curd (dahi) for 
some time went to his house and asked for the price. This enraged 
the police officer and after some altercation he arrested him and sent 
him in charge of his orderly to the thana. There was some difficulty 
created by the fact that I intervened, and the result was that after 
about a month or so, the police sergeant was asked to say why he 
did not make any entry in the police diary in regard to that, and why 
he had not charged the man with an offence, and then the police 
sergeant could think of nothing else except an offence under the Police 
Act of committing a nuisance in a public place. This section would 
have come very handy to him. He could have simply said, “ Can you 
account for your movements? I have reasonable grounds for believ­
ing that you cannot. Therefore, I  arrest you and place you in hajat 
for 24 hours.”  Khan Bahadur Azizul Haque places much reliance 
in this------

[At 6-30 p.m. the Council was -adjourned for prayer "and it reas­
sembled at 6-40 p.m.]

Dr. NA R ES H C H A N D R A  SEN G U P T A :  Khan Bahadur Azizul 
Haque places much stress upon two little expressions in the Bill, "on#

24
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of -winch has been added by the Select Committee, that the arrest must 
be. o i  reasonable grounds. W ell, what, if it is not on reasonable 
grounds?' Who is going to judge whether it is on reasonable grounds? 
Suppose the policeman acts without reasonable grounds-? What are 
th'e chances of a man entrusted with the working of this Act being 
made answerable for his action? Well, past experience has -shown 
that he won’t be answerable. Then the other point which he has made 
is that under clause 17 (d), the Local Government has got power to 
make rules to regulate the exercise of powers conferred by or under 
this Chapter. The Khan Bahadur asked us to believe, certainly with 
a great deal of justice, Government must make rules so as io  make 
the abuse o-f powers impossible. It strikes me that in that view we 
might have a short amendment in place of all the nclauses of the Bill 
and that is to give power to the Government to make such 
rules, as it thinks fit, to deal with the terrorist movement, and 
delete all the clauses of the Bill. That will be just as well. 
Well, a legislature cannot delegate all its functions to the 
executive authority in that way. If we are to function as a 
legislature, if the Khan Bahadur is really in earnest in his desire 
that these arrests should be safe-guarded, there is no reason why he 
should not accept this amendment. For myself, I  do not think much 
of the amendment; even with the amendment, the section will be quite 
as bad, and in this connection I  may draw your attention to one other 

fact. An officer of Government, whoever he is, has got enormous 
powers of arrest and detention for a period not exceeding 24 hours 
and more than that, and under sub-clause (2), an officer making an 
Srrest under this section may in so doing use any means that may be 
necessary to effect arrest. The Select Committee have added “ to 
effect the arrest”  which is absolutely unnecessary. However, Sir, it 
would be interesting to enquire if it includes any means, however, illegal 
lhat may be necessary to secure the arrest. Suppose a man’s move­
ments are suspected by a particular officer who is so authorised. He 
follows the man and the man goes into hiding. W ill that officer be 
authorised by this sub-clause (2) to set fire to the house of that man 
in order to bring him out? Would he be justified in maltreating his 
wife and children in order to bring him out of hiding? There is 
nothing, in this clause to prevent him from doing so, so long as it is 
necessary to bring him out of hiding and to effect his arrest. These 
are the powers that you are giving to the police, and considering" these 
powers, I  think the amendment proposed is too modest. I  would npt 
trust even a sub-inspector of police with powers under this sub-clause 
(2). I  would hardly trust even higher police officers. Therefore, I 
do not think that any purpose will be served by this amendment, and 
I  do not see any sense in the argument in opposition.
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'' Dr. A M iU L Y A  R A T A N  G H O S E :  I  beg to support tbe amendment 
and I want to make a single observation- which has not ye# been 
made by any of the speakers and that the provision of the clalise 
Which is “ Any officer of Government . . . may require . . . any 
‘person whom' on reasonable grounds he suspects to be acting or about 
to’ act in a manner prejudicial to the public safety or peace to give 
an account of his identity and movements, and may arrest and detain 
him for a period not exceeding twenty-four hours for the purpose of 
■obtaining and verifying bis statements.” - Sir, tbis point has already 
been dealt with very efficiently by Mr. Chatterjee, and I  must say 
-that that danger will be increased hundred times more if the suspect 
is a person of tbe female sex. Tbat will be a very undesirable thing 
if these policemen of lower ranks are given the power to arrest and 
detain women for 24 hours. That will excite the minds of the people 
far more than in the case of men of the bhadrdlog class, and I think 
there ought not to be such provision in this Act; that is why I say, 
Sir, that this thing should be considered very cautiously by the 
Government.

The Hon’ble Mr. R. N. R E I D :  In opposing this amendment, I 
would simply say that most of these arguments against this section 1 
have already stated in dealing with amendment No. 9. As Khan 
Bahadur Azizul Haque has pointed out, this is an emergency measure 
dealing with a special and dangerous situation,, and experience has 
shown that Government will be unwise to allow their powers to be 
limited under this clause, as to the officers whom they will authorise 
to exercise these* particular powers. In practice, up to now, thfs 
particular power under section 3 has not been conferred upon 'any one 
below the rank of head-constable.

Then as regards this question of detention which has exercised the 
minds of many members, there again, I  think I can assure the House 
that certainly if it was necessary* to utilise this' clause on a large 
scale, rules would be made under the rule-making section or under 
tbe ordinary executive powers of Government which would enjoin that 
a police officer of an inferior rank will have at the earliest^ possible • 
moment to take any prisoner he has so arrested to his superior officer. 
I would also add tbat the Select Committee considered this clause 
very carefully and they agreed to it in view of the gravity of the 
situation, and it should be remembered also that tbe provisions of this 
Bill are to be applied only in particular areas where the situation 
requires i t  and not everywhere.

I beg to oppose the amendment.

The motion of Kazi Emdadul Hoque was then put and lost.
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t ■.:Th.© motion of Mr. P. Banerji was then put* and a division -taken* 
with the following result:—

All, Maulvi Hassan.
B anerji, Mr. P.
Basu, M r. N arendra Kum ar. 
C houdhury, M aulvi N ural Absar. 
□ u tt, Rai Bahadur D r. H aridhan. 
Chose, D r. A m u ly a  Ratan.
H a kim , M aulvi Abdul.
Hoque, Kazi Em dadul.

A YES.

M aiti, M r. R.
M ittra , Babu Sarat C handra. 
Mookerjee, Mr. Syamaprosad- 
Poddar, M r. Ananda Mohan. 
Roy, Babu Haribansa.
Roy, Babu Satyendra Nath. 
Sam ad, M aulvi Abdus.
Shah, M aulvi Abdul H am id.

NOES.

Afzal, Nawabzada K hw aja  M uham m ad, 
Khan B ahadur.

A rm stro ng, M r. W . L.
Bal, -Babu L a lit K um ar.
Bal, Rai Sahib Sarat Chandra.
B asir U ddin, Khan Sahib M aulvi 

Mohammed.
B irk m yre , M r. H.
B landy, M r. E . N.
B urn , M r. H. H.
C haudhuri, Khan Bahadur M aulvi Haflzur 

Rahm an.
C haudhuri, M aulvi Syed Osman H aider.- 
Cohen, M r. D. J .
Coppinger, M ajor-Ceneral W . V.
Cooper, M r. C. C .
Das, Rai B ahadur K am in i Kum ar. 
Eusufji, M aulvi N u r Rahman Khan. 
Faroqui, the Hon'ble Nawab K. C . M., 

Khan Bahadur.
Fawous, M r. L. R.
Forrester, Mr. J .  Campbell.
Gaqgali, Rai B ahadur Susil K um ar. 
C huznavi, the Hon'ble A lhadj S ir Abdel- 

keritn.
C ilchrist, M r. R. N.
C uha, M r. P. N.
Haque, Khan Bahadur Maulvi Azizul. 
Henderson, M r. A . C . R.
Hossain, M a ulvi Muham m ad.
K e rr, M r. W . J .
Khan; M aulvi A m in-uz-Zam an.
Khan, Khan B ahadur M aulvi Muazzam A li. 
KhaTn, M aulvi Tam izu ddin .

The Ayesl being-16 and the Noes

Khan, Mr. Razaur Rahm an.
Leeson, M r. C. W .
M aguire, M r. L. T .
MoCluskie, M r. E. T .
M itter, the Hon'ble S ir Provash C hunder. 
M om in, Khan B ahadur M uham m ad A b d u l. 
Nag, Reverend B. A.
N an dy, M aharaja  Sris C handra, of K asim - 

bazar.
Nazim uddin, the Hon'ble M r. KhW dja. 
P hilpot, M r. H . C. V .
R ahm an, M r. A. F. M. A bdur-.
Rai Mahasai, M unindra Deb.
R ay, Babu Am ulyadhan.
Ray, Babu Khetter Mohan.
Ray, Chow dhury, M r. K. C.
Reid, the H on’ble M r. R. N.
Ross, M r. J .
Roy, M r. Saileswar Singh.
Roy, M r. Sarat Kum ar.
Roy, the Hon’ble M r. B ijo y  Prasad S in gh . 
Sahana, Babu Satya K in k a r.
Sarker, Rai Sahib Rebati Mohan.
Sen, M r. B. R.
Sinha, R aja  B ahadur Bhupendra N a ra y a n , 

of N ashipur.
Stapleton, Mr. H. E.
Thom pson, M r. W . H.
Tow nend, M r. H. P. V.
Tw yn a m , Mr. H. J .
W ilkinson, M r. H. R.
Woodhead, the Hon’ble Mr. J .  A . 
W ordsw orth, M r. W . C.

60, the motion was lost.

7 p.m. •

Maulvi A B D U S  S A M A D :  I beg- to move that in clause 3 (1),  lines 
3 and 4, for the words “ whom on reasonable grounds he suspects to 
be acting- or about”  the words “ found acting1 or’ preparing”  be sub­
stituted.

In considering this amendment as well as the other amendments 
that follow, the hon’ble members shall have to bear in mind that the
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.Government is seeking to enact into law the provisions of the ordin­
ances which had to Be promulgated as' emergency measures to'»c6j>e 
with and put down anarchical crimes. It cannot be denied, that the 
ordinances, the Criminal Law Amendment Act and ot^er regressive 
measures' have failed to produce the desired effect and it is .beyond our 
comprehension how the proposed measure is expected to achieve, better 
result unless the powers conferred by the new Act are enforced in 
utter disregard of all laws of God and humanity, i.e., unless all 
persons holding advance political views—however loyal otherwise they 
may be— are p>uti under arrest under clause 3 and their properties, both 
moveable and immoveable, are confiscated under clauses 5 and 4, 
respectively, of the Act.

The clause 3, as it stands, empowers the officer specially authorised 
in this behalf by the Local Government to arrest and detain apy 
person who is suspected to be acting- or about to act in a manner pre­
judicial to the public safety. The addition of the word “ reasonable”  
by the Select Committee has not improved the matter and is a mere 
surplusage as there is nothing in the Bill- by which the reasonableness 
or otherwise of the suspicion can either be tested or questioned. If 
the officer says that his suspicion is reasonable that is enough.

• Sir, the terms of" clause 3’ are so wide as to empower the officer to 
arrest and detain persons holding advanced political views, though 
in no way connected with any anarchical movement. Only the other 
day in the debate that ^followed the introduction of this Bill, .some of 
the European members openly charged even the moderate Hindu 
leaders, including the honourable members of this House, with having 
sympathy for the political, murderers. The implication, is that this 
sympathy is partly responsible for the continuance of the political 
crimes as it tends to encourage the terrorists in committing these 
nefarious acts and that but for this secret sympathy the movement 
would have died a natural death. So, according to this view all 
persons holding advanced political views may come within the pur­
view of this clause and Would thus be liable to be arrested, detained 
and otherwise dealt with by this Act. '

For this the Hoh’ble Home Member, would probably say that the 
powers conferred by this. Act would be exercised with great caution 
and care and that the innocent persons would have nothing to .fear. 
I f that be the intention of the Government then I think he caft have 
no reasonable objection to accept my amendment which is intended to 
bring only those persons within the purview of this clause who are 
found doing or preparing to do some overt, act which may raise, a 
reasonable suspicion! in the mind of the officer.

With these Words I commend by alnendment'for the acceptance df 
the House. •
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' The Hon’ble' Mr, R. N. R E I D :  I beg to oppose tbe motion. Tbe 
sale intention of tbis section is to use it as a preventive measure. I f 
tile officer of Government authorised in tbis behalf is restricted in 
bis action in' detaining tbe persons to those only whom be* finds to 
b© acting or' preparing to act in a manner prejudicial to- tbe public 
safety, bis power is so restricted that it will be useless. The point 
is when dealing with an emergent case or when dealing with a 
dangerous revolutionary conspiracy this clause empowers an officer 
of Government to arrest and detain for a short period the person who 
has acted in a suspicious manner and at a time when he may b© .sup­
posed to be doing a dangerous thing and thus to anticipate him. I f 
the power of the officer o f ‘ Government under this section is restricted 
only to arrest a person who is actually doing something in further- 
-ance of a revolutionary conspiracy, then the use he can make of his 
powers will be small indeed. So Government are unable to accept 
the amendment which will restrict the powers of the officers o f  
Government within this very narrow compass. I  beg to oppose this 
ip.otion.

The motion of Maulvi Abdus Samad was then, put and lost.

Maulvi T A M I Z U D D I N  K H A N :  I begt to move that in clause 3(1),  
lin,© 4„ after the word “ grounds”  th© words “ to b© recorded in writing”  
be inserted.

My purpose i's that th© man suspected should have some safeguard. 
My amendment, if carried, will give superior officers an oppor­
tunity to judge whether subordinate officers do in fact, take action 
on reasonable grounds. I think this amendment’ will be accepted.

Mr. P. B A N E R J I :  I  beg to move tbat after clause 3(2), the fol­
lowing be inserted, namely:—  '

“ Provided that the grounds for arrest be given in writing to the 
person arrested and a copy thereof shall be sent to th© nearest District 
Magistrate within two hours of the arrest.”

Th© object of my motion is tbat it often happens that persons are 
arrested and detained for a longer period than 24 hours as required 
by this section and they are, as has been suggested by several speakers, 
subjected to a certain amount of torture by tbe police. In order to 
protect him from being tortured by th© police, which is usual, I  sug­
gest that as soon as a person, is arrested a notice must be sent to the 
District Magistrate within two hours saying that the person has .been 
arrested only that morning in order to prevent and to sav© persons 
from being tortured by the police. I  hop© the Hon’ble Member will 
accept my motion. .
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. Mr. C. G. COOPER: Is the hon’ ble member in order in making 
$he charges which are made in his speech? Can he substantiate Ijis 
charge against the police ? •

Mr. P R E S I D E N T :  I do not see the point at all. He is merely 
ventilating his own opinion.

Babu HE M C H A N D R A  ROY C H O U D H U R I :  I beg to move that 
alter clause 3(7). the following be inserted, namely j—

“ (la)  An officer making an arrest under this section shall have to 
send a! report in writing to the District Magistrate or the subdivisional 
officer within twenty-four hours of the arrest stating the grounds of 
his suspicion.”

The clause, as it ,is framed, contemplates to empower any officer 
of Government either of superior- or inferior rank with the powers of 

1 arrest and detention for 24 hours. It is an admitted fact that this 
measure is a very drastic one. Reasonings of a constable who may 
be empowered under this clause, cannot be o f the same character as 
that of a Superintendent of Police. Hence there must be a check 
against the misuse of such a power. Most of these officers of lower 
rank are local men and it cannot be expected that all of them will be 
above party faction or it' may so happen that some of them may have 
some quarrel or some grudge against some of their neighbours and they 
may take advantages of the provisions in this Bill to feed fat their 
gru<Jge. To check all these, I propose that the officer should be required 
to make a report and send it to the District Magistrate or subdivisional 
officer who1 will have an opportunity, to examine whether the arrest 
or detention was a bona fide one.

7-15 p.m.
Sir, Maulvi Tamizuddin Khan wanted that the grounds should be 

recorded- in writing but he "does not suggest when those grounds will 
have to be recorded and where the records are to be maintained. 
Hence I propose that the report should be sent to the District Magis­
trate or to the subdivisional officer who will keep it as a Tecord and 
who will have an opportunity of examining it. The difference between 
Mr. P. Banerji’ s amendment and mine is that Mr. Banerji requires 
two hours while I suggest that it should be 24 hours and the reason 
for this is this, that the officer who may be empowered to exercise 
this power may be ah illiterate one. He may have to get the grounds 
recorded by somebody else or it may so happen that the place where 
an arrest is made may be at some .distance from the nearest post, office 
or he may not get a suitable man to send the report to the District 
'Magistrate or the*' subdivisional officer. I , therefore, propose a longer 
period so that the officer may not be 'inconvenienced in sending the 
fteport. I f  there be no such safeguard there is every chance of this 
power being abused.



Kazi E M D A D U L  H O Q U E :  T beg to move that after clause 3 (1), 
the f&llowing be inserted, namely:—<

“ (la) The officer making the arrest shall submit a report to the 
nearest Magistrate within twelve hours of arrest.”

Sir, in view of clause 3 (1) I  think “ any officer”  includes a chaMki- 
dar or a constable. I think we should not give such men a handling 
over the unfortunate creatures who will be their victims. Of course 
it will be said that they will be arrested on reasonable grounds but 
these men* of the lowest rank— chaukidars and constables—are not in 
a .mood to use their discretion and may make indiscriminate arrest of 
innocent men. So1 these' persons should not be given a handling over 
the unfortunate creatures who will be their victims for the time being. 
Then, Sir, I think even 12 hours will be a sufficiently long time for 
completing an inquiry under clause 3 (1 )—an inquiry which is noth­
ing more than that of a formal nature, namely, the man’ s whereabouts, 
the reason which has brought him at the place of arrest and things 
like these. In order to ascertain these simple facts it is not at all 
likely that more than 12 hours will be needed; but then it may be 
necessary to have more than 12 hours to finish the inquiry as con­
templated in clause 3 (1) i f  illiterate officers and officers without any 
education are empowered to make the arrest. They will find a long 
time necessary in order to send the report, and that is the reason why 
the'other movers proposed 24 hours’ detention. I-think if for 24 hours 
people are kept in their custody then untold torture will be exercised 
fin these poor creatures SO' where they cannot finish the inquiry within 
12 hours, which I think is a pretty long time, then they must send a 
report to the nearest Magistrate as to the progress they have made 
up to the time; so that the public may know the grounds of the arrest 
and the reason why the inquiry has been so much delayed. For these 
reasons, Sir, I think that if  the inquiry be not completed within 12 
hours from the time of arrest, the inquiring officer or the officer mak­
ing the arrest shall submit a report to the nearest Magistrate stating 
the progress of the inquiry. W ith these few words I commend my 
motion for the acceptance of the House.

Mir. J.  C A M P B E L L  F O R R E S T E R :  May I know Sir, what he 
meant by “ untold torture”  ?

Kazi E M D A D U L  H O Q U E :  I  am astonished to hear that Mr. Camp­
bell Forrester pretends not to know how the people are tortured by the 
police when they get them under their clutches. I f  he only care to 
trace a man when he is arrested and taken to the thana and who proves 
a little bit unsubmissive he will himself be convinced of the truth that 
I have asserted.

&76l GOVERNMENT BILL. [2nd Sept.,
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Mr, SY AM APROSAD M O O K E R J E E :  Sir, th© previous speakers—  
the movers of the amendments—have based their arguments on ihe 
ground that such a clause is necessary in the interest of tbe accused 
persons—in the interest of the persons detained. I would support 
tbe amendments on another ground, namely, that such a provision 
is necessary in the interest of the Government itself. Now, Sir, what 
does this clause suggest? I am referring to Maulvi Tamizuddin 
Khan’ s amendment. It suggests that an officer of Government who 
will arrest a man will record in writing the reasons for sucb aiTest. 
lie  does not even suggest tbat such documents will be handed over 
to tbe persons concerned. Tbe reason why I say that it is in the 
interest of Government that such a provision should be there, is that 
the clause does not merely contemplate giving power to an officer to 
detain a person for 24 hours but that such officer may under sub­
clause (2) use any means to effect the arrest. Then, Sir, clause 13 
goes further ; it says that any officer if be finds a particular person 
disobeying or neglecting to comply with his order, may "take or cause 
to be taken such action as he thinks necessary to give effect to his 
orders. These are very large and indefinite, powers given to an officer. 
The Hon’ble Member says that there is an emergency and such power 
ought to be given. Tbe amendment is a modest one. It simply says 
that the reasons for such arrest shall be recorded in writing. If after­
wards a charge is brought forward that the arrest was made on 
insufficient ground, bow can the Hon’ ble Member judge whether the 
officer- had sufficient grounds or not for making the arrest. This 
statement in writing will enable him to decide whether the' office# 
acted properly or not. Maulvi Tamizuddin Khan’ s amendment does 
not fetter the discretion of Government but simply provides for a very 
salutary safeguard.

Dr. NARESH C H A N D R A  SEN C U P T A :  Sir, I wish to point out 
only this, that although so much has been said on this amendment, 
what the honourable members are pressing for are nothing revolu­
tionary. Under the law in practice at the present moment every 
police officer has got to keep a diary and when any arrest is mjade it 
has got to be recorded in tbe diary and a carbon copy of that diary 
is made and the diary forthwith sent to his superior officer. Well, 
it is simply reproducing that provision here. You do not prevent the 
officer from acting in an emergency with promptness. He may record 
the thing at bis leisure and sent to the nearest Magistrate: that is 
exactly what is done now and that is what this amendment asks for. 
I  do not think, however, that this will prevent persons from being 

, wrongly arrested and detained. I know of cases in which the sahf- 
" tary provision of the Criminal Procedure Code not to detain a person 

for more than 24 hours has been got round by police officers. In one 
case a police sub-inspector did not arrest a man but simply kept him
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witfy bimself and this man had to follow the sub-inspector wherevei 
he went; and this was done for three days and at the end of that he 
was arrested and then let go. There are ways in which this provision 
of law can be evaded. Therefore I do' not think that this will prevent 
people being wrongly arrested.

The Hoti’ble Mr. R. N. R E I D :  Sir, I am afraid that I must oppose 
these motions, and again I shall have to advance the argument that 
this is an emergency measure and I think what I said about a rule 
being issued that any one below a certain rank who arrests a person 
under section 3, will have to report to his superior, really meets this 
difficulty. Every officer thus taking his arrested person to his 
superior officer would naturally and in ordinary course report as to 
what he did and so on. I do not think that it is either reasonable 
or practicable, in the circumstances which I visualise, to insist that in 
all these cases the reasons should be recorded in writing. This is 
not possible in all circumstances, I think, and on this ground it is 
impossible for me to accept this amendment.

I just wish to add one thing before I sit down. I desire to repudi­
ate the suggestion which was made by Mr. Banerji and which he 
was careful to repeat twice that torture was the usual thing with the" 
police. I deny that utterly (Hear, hear). With these words I oppose 
all the motions.

The motions of Mauivi Tamizuddin Khan, Mr. P. Banerji, Babu 
Hem Ohandra Roy Choudhuri and Kazi Emdadul Hoque were then 
separately put and lost.

Adjournment.

The Council was then adjourned till 2-30 p.m., on Monday, the 
5th September, 1932, at the Council House, Calcutta.

B. G. Press—1932-88—6600A—1,050.
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Bill, Bengal Municipal, 1932 : 147-148.

Basu, Mr. Narendra Kumar

Bills—
Bengal Criminal Law Second Amend' 

ment 1932 : 277-279, 283-284,
306-308, 312,

Bengal Municipal, 1932 : 50, 55, 57, 73, 
76, 82, 86, 125, 130-131, 134-139, 140, 
144-145, 155, 158-159, 160-162, '169, 
174, 175, 200, 202-203, 206-207, 210­
211, 217, 223-224, 240-241, 245-247,
251.

Bengal Suppression of Terrorist Out­
rages, 1932 : 331, 341, 356-357, 368­
369. ;

State of affairs in the second additional 
jail, Dum-Dum : (Q.) 22-23.

Berhampore Detention Camp

Detenus in : (Q.) 192.

Bills

Bengal Criminal Law Second Amend­
ment, 1 9 3 2 -
Leave to introduce and take into con­

sideration : 268-312.
Passing of, as settled in Council: 313.

Bengal Motor Vehicles (Amendment), 
1 9 3 2 -
Presentation of the Report of the Select 

Committee on : 39.
Bengal Municipal, 1932: 39-96, 120-176, 

195-254.
Suppression of Terrorist Outrages, Bengal, 

1932 : 331-378.

Birkmyre, Mr. H.

Bill, Bengal Suppression of Terrorist Out­
rages, 1932 : 336.

Bose, Mr. S. M.

Bills—
Bengal Municipal, 1932 : 67, 87-88, 213­

214,251.
Bengal Suppression of Terrorist Out­

rages, 1932 : 361.
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Chatterjee, Mr. B. C.

Bills—
Bengal Criminal Law Second Amend­

ment, 1932 : 273-275, 295-296, 309­
311.

Bengal Municipal, 1932 : 46, 48, 50>
129, 140-142, 146-147, 154, 168-169, 
172-173, 176, 202, 204, 218.

Bojigal Suppression of Terrorist Out­
rages,'1932 : 365-367.

Chaudhuri, Khan Bahadur Maulvi Ali- 
muzzaman

Governing Body of tho Moslem Female 
Training School in Calcutta : (Q.) 266­
267.

Rent of tho building occupied by the 
Hindu female training sch oo l: (Q.) 39.

Chaudhuri, Babu Kishori Mohan

Abduction cases in Bengal, increase in 
the number of : (Q.) 112-113.

Bill, Bengal Municipal, 1932 : 66, 171-172' 
Starting of Dharmagolas or grain banks 

in rural areas : (Q.) 13.

Chaudhuri Maulvi Syed Osman Haider

Eradication of water-hyacinth : (Q.) 14. 
Process-servers in Bakarganj : (Q.) 320­

321.

Chittagong

Resolution passed by the district board 
of, for the compulsory retirement of 
its employees at a certain ago : (Q.) 
264. "

Chowdhury Haji Badi Ahmed

Custody fees in certificate cases in Chi­
ttagong : (Q.) 177-178.

Fishery industry, failure of : (Q.) 19-20.

Civil disobedience

Work given to—prisoners in Khulna J a il: 
(Q.) 30, 31.

Cooper, Mr. C. G.

Bill, "Bengal Municipal, 1982 64, 129,
130. .

Dacca University '

Decline in admissions to ': (Q.) 193, 194.

Dacoities in Bengal

Statement of, committed in Bengal for 
tho last 3 years : (Q.) 34-36.

Das, Rai Bahadur Kamini Kumar

Bills—
Bengal Criminal Law Socond Amend­

ment, 1932 : 273, 301.
Bengal M unicipal: 56, 57, 69, 74, 166­

167, 198.
Bengal Suppression of Torrorist Out­

rages, 1932 : 345-346.

Das, Rai Bahadur Satyendra Kumar

Bill, Bengal Municipal, 1932 : 60, 209-210.
Silting up of certain rivers in the Raj­

shahi district : (Q.) 266.
Statement o f agricultural debt in Bengal: 

(Q.) 97-99.

Dharmagolas or grain banks : (Q.J 13-14. 

Depressed classes

Number o f sub-inspectors appointed 
from (Q.) 24-26. ,

Recruitment of assistant and sub-assistant 
surgeons fronj : (Q.) 188-190.

Temporary clerks and probationers 
appointed from : (Q.) 256-257.

Divisions(s)

Bill(s)-—
Bengal Municipal, 1932—

Substitution of clause 135(3) by cer­
tain words, to allow an applicant, 
who is dissatisfied with the assess­
ment made in respect of his land 
or building, to appeal to the Court 
of Small Causes : (lost : 33 to 50): 
78.
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Divisions— contd.

'Bill(s)—* *
• Bengal Municipal, 1932—

Addition of certain words in clause
153, line 4, to make it clear that 
rent gets a priority over all other 
charges except revonue : (carried : 
50 to 8 ): 90.

* _

Granting of licenses to slaughter­
houses by municipalities in clause 
391(2), and withdrawal thereof: 
(lo s t : 27 to 51): 148-149.

Retention of clause 391 : (carried: 
57 and 28) : 149-150.

Clauso 405 : sending out goods for 
sale : ( lo s t : 19 and 52): 155-156.

Omission of sub-clausos (ii) and (Hi) 
of clause 444 : (lost: 39 and 46) : 
204-205.

Clause 530 : authorising subdivisional 
officers to inspect municipalities: 
(carried : 49 and 42) : 228-229.

Advocating in clauso 539A, notice of 
supersession or dissolution, to be 

'  given to a municipality : (lo s t: 32 
to 34) : 248.

Bengal Criminal Law Socond Amend­
ment, 1932—

Circulation for eliciting public op i­
nion : (lo s t : 22 and 69) : 281.

Punishment to be awarded under 
clause 3 : ( lo s t : 36 and 59): 289­
290.- •

That the Bill as settled in Council be 
passed : (carried : 55 and 18): 
313. - -

Bengal Suppression of Terrorist Out­
rages, 1932—

Addition of certain words to clauso 
2(c), having the effect of dofining 
an officor of Government as an 
officer not below the rank of a 
sub-deputy magistrate or a munsif 
or a sub-inspector of police and 
local Commanders of military 
police : (lo st: 24 and 64): 362-363.

Divisions— conoid.

Bill—
Bengi Suppression of Terrorist Out­

rages, 1932—
Clause 3(i), that power of arrost 

should be given to an officer of 
Government not below the rank of 
a sub-inspector of police : (lost: 16 
and 60)-: 372.

Dum-Dum

State of affairs in the second additional 
ja ila t : (hunger-strike, etc.) : (Q.) 20-24.

Dutt, Rai Bahadur Dr. Haridhan

Bills—
Bengal Criminal Law Second Amend­

ment, 1932 : 300-301, 305-306.
Bengal Municipal, 1932 : 40, 41, 42, 45, 

61, 64, 65, 122-123, 130, 232-233.
Bengal Suppression of Terrorist Out­

rages, 1932 : 359-360.

Nursing staff of the Medical College 
H ospital: (Q.) 267-268.

Eusufji, Maulvi Nur Rahman Khan

Non-practising allowance of Dr. Jyotir- 
moy Banerjee, Assistant to Assistant 
Director of Public Health : (Q.) 26-27.

Steamer communications between Seraj- 
ganj and Tangail: improvement o f : 
(Q.) 181.

Faridpur

Contested suits disposed of in the Mun- 
sifs’ courts a t : (Q.) 182-183.

Faroqui, the Hon’ble Nawab K. G. M., 
Khan Bahadur

Contractors in tho Calcutta 1st Division, 
2nd Division and 3rd Division, and 
work given to oach : (Q.) 314, 315.

Cultivation of sugar-cano and potatoe in 
Bankura : (Q.) 179-180.

Defalcation in the Ranaghat People’s 
Bank: (Q.) 107-108.

Fisheries: (Q.) 19-20.
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Faroqui, the Hon’ble Nawab K. G. M.,
Khan Bahadur— concld. ‘

Libraries and Museums: amounts con­
tributed by each of the municipalities 
in Bengal to : (Q.) 315-316.

Starting of grain banks in rural areas: 
(Q.) 14.

Steps taken to eradicate water-hyacinth: 
(Q.) 14, 15.

Fishery

Failure in fishery industry for want of a 
Fishery Technologist: (Q.) 19, 20.

Forrester, Mr. J. Campbell

Bill, Bengal Suppression of Terrorist Out­
rages, 1932 : 344-345, 376.

Ghose, Dr. Amulya Ratan

B i l l s —

Bengal Municipal, 1932 : 42, 43, 44, 49, 
58, 60, 67, 68-69, 70, 79-80, 92, 94, 
95, 96, 120-123, 124, 132, 137-138,

'  152-153, 154, 156, 167, 200-201, 208,
242, 245, 253.

Bengal Suppression of Terrorist Out­
rages, 1932 : 371.

Ghuznavi, the Hon’ble Alhadj Sir Abdel- 
kerim

Irrigation in Bankura : (Q.) 100-102.
. Number of unemployed educated youths 

in Bengal : (Q.) 38.
Re-excavation of the dead and dying 

rivers in Bengal: (Q.) 102-104.

Guha, Mr. P. N.

Bill, Bengal Municipal, 1932 : 174.

Haque, Maulvi Azizul, Khan Bahadur

Agricultural debt in Bengal: (Q.) 98-99. 
Bill—
Bengal Criminal Law Second 

Amendment, 1932 : 302.

Haque, Maulvi Azizu!, Khan Bahadur—
concld. '

Bills—  ’•

Bengal Municipal, 1932 : 59, 66-67,
84-85, 139, 140-142, 151, 156, 159,
-175, 202, 211, 224-225, 233, 241,
246-247, 249-252.

Bengal Suppression of Terrorist 
Outrages, 1932 : 367, 368.

Introduction of the Primary Educa­
tion Act into certain districts : (Q.) 109­
110.

Irrigation in Bankura : (Q.) 101.

Hardinge Bridge

Extra chargo made on all passenger 
and goods traffic over: (Q.) 263-264.

Hijli >
Alleged maltreatment of prisoners in the 

additional special jail a t : (Q.) 187-188.

Hoque, Kazi Emdadul

Bill, Bengal Suppression of Terrorist 
Outrages, 1932 : 363-364, 376.

Hostel

Muslim Post Graduate : (similar* to the 
Hardinge H ostel): (Q.) 316-317. ‘

Kasem, Maulvi Abul

Bill, Bengal Criminal L&w Second Amend­
ment Bill, 1932 : 226-227.

Re-excavation of the dead and dying 
rivers in Bengal: (Q.) 103-104.

Khan, Maulvi Tamizuddin

Bills—
Bengal Criminal Law Second Amend­

ment, 1932 : 288-289.
Bengal Municipal, 1932 : 88-89, 139, 

147, 152.
Bengal Suppression of Terrorist Out­

rages, 1932 : 348-349, 374.

Bringing the Bengal (Rural) Primary 
Education Act into operation : (Q.) 111­
112.
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Khan, Maulvi Tamizuddin— concld.

" Con’trautor* in the Calcutta 1st Division, 
2nd Division and 3rd Division and the 
works given to each : (Q.) 314.

Non-practising allowance to Dr. Jyotir- 
moy Banerjee, Assistant to Assistant 
Director of Public Health : (Q.) 27.

Khas mahal peons

Appointment of, at Kutubdia : (Q.) 114.

Lecturers ..

In Hooghly and Presidency Colleges 
(Q.) 115-118.

In Chemistry in Krishnagar College:
(Q.) 118.

In English in Hooghly College: (Q.) 
322-326.

Maiti, Mr. R.

Classification of certain political pri­
soners : (Q.) 29, 30.

Convict Sushil Das Gupta: (Q.) 110.
Quartering of additional police force at 

Midnapore : (Q.) 103.

McGluskie, E. T.

Work done by tho Tuberculosis Associa­
tion', Bengal: (Q.) 190-191.

Medical College Hospital
Nursing staff in : (Q.) 267-268.

Midnapore
Quartering of additional police force a t : 

(Q.) 105-107.

Mitter, the Hon’ble Sir Provash Chunder, Kt.

Agricultural debt in Bengal: 97-99.
Appointment of khas mahal peons at 

Kutubdia : 114.
Classification of cortain political pri­

soners : 30.
Convict Sushil Das Gupta : 111.
Prisoners in the additional special 

jail at Hijli, alleged maltreatment o f :
188.

Mitter, the Hon’ble Sir. Provash Chunder,
Kt.— concld.'

Realisation of Settlement costs in 
Malda : 319*320.

Scheme of making the sorvico of 
settlement kanungos a porreanent and 
pensionable one : 320-321.

State of affairs in tho second addi; 
tionaljail, DumDum : 21-24. f

Work given to civil disobedience pri 
soners in Khulna ja il : 31.

Momin, Khan Bahadur Muhammad Abdul

Bills—
Bengal Criminal Law Second Amend­

ment Bill, 1932 : 275-276.
Bengal Municipal,. 1932 : 140, 141, 142, 

143, 155, 169, 203, 219.

Settlement Kanungos : scheme of making 
the service a permanent and pensionable 
one : 320-321.

Mookerjee, Mr. Syamaprosad

Appointment of a Locturer in English in 
the Hooghly College : (Q.) 322-325.

Bill, Bengal Criminal Law Second Amend­
ment, 1932 : 287-288, 336-340, 377.

Prisoners in the additional special jail a1 
Hijli, alleged maltreatment of : (Q.) 188,

Mukherji, Rai Bahsidur Satish Chandra

Bill, Bengal Municipal, 1932 : 72, 89, 90, 
91.

Nag, Reverend, B. A.

Bill, Bengal Municipal, 1932: 72, 140, 
204.

-Nag, Babu Suk Lai
Roping and hand-cuffing of prisoners 

(Q.) 184.
Work given to civil disobedience prisoners 

in Khulna ja i l : (Q.) 30-31.

Namasudra community
Appointment of members belonging to 

the—as sub-registrars : (Q.) 36-37.
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'Nazimuddin, the Hon’ble Mr.. Khwaja, C.I.E.

Act, Rural Primary Education, introduc­
tion of : into certain districts : 108-110.

Act, Bringing of, into operation : (Q.) I l l ,  
112.

Appointment of a lecturer in Chemistry 
in Krishnagar Cqllege : 118.

Appointment of lecturers in Hooghly 
and Presidency Colleges: 115-118.

Appointment of a lecturer in English at 
the Hooghly College : (Q.) 322-325.

Appointment of Namasudras as sub­
registrars : 37.

Decline in admissions to Dacca Uni­
versity : 1S51.

Governing Body of the Moslem 
Female Training School: 267.

Hindu Female Training School in 
Calcutta, rent of the building occupied 
by : 39.

Hostel for Muslim Post-Graduate 
students in Calcutta : 316-317.

International Coiiimittee on Intel­
lectual Co-operation of the League of 
Nations : 34.

Mistries in the Ahsanullah School of 
Engineering: 321.

Santal education in Bankura dis­
trict : 259-262. /

Secondary schools in Bankura receiv­
ing Government aid, a statement of : 
128-129.

Oath or affirmation ,

Mr. W . J. Kerr : 255.

Philpot, Mr. H. C. V.

Custody fees in'certificate cases in Chitta­
gong : (Q.) 178.

Steamer communications between Soraj- 
ganj and Tang'ail, improvement of : 
(Q .) 181.

Poddar, Mr. Ananda Mohan

Bill(s)—  ,
Bengal Municipal, 1932 : 214-215.
Bengal Suppression of Terrorist Out­

rages, 1932 : 333-334, 350-351, 359.

Poddar, Mr. Ananda Mohan— conoid.
Number of unemployed eflucatcd youths 

in Bengal : (Q.) 38. •

Point of information—

Regarding declaration of the seat of Maulvi 
Jalaluddin Hashemy as vacant by 
Government : (Q.) 328-331.

President, Mr. (the Hon’ble Raja Sir Man-
matha Nath Ray Chaudhuri, Kt., of San-
tosh)

Observation by-—that, claiming a division 
on a matter of principle in tho first 
instance, and then withdrawing it at 
the second opportunity, constituted a 
lame excuse for wasting the time of the 
Council: 44.

Ruling by— that points of dispute over a 
compromise arrived at outside the 
Council Chamber Could not be raised 
on the floor of the House : 66.

Observation by— in answer to a point of 
order of Mr. W. H. Thompson, that a 
member was advancing arguments which 
seemed to refer to a matter just then 
decided by the House— that a member 
was in order so long as his arguments, 
old or new, were relevant to the amend­
ment then before the House : 80.

Observation by— that in certain cases 
speeches in support of a Government 
amendment were not necessary unless 
they throw any new light upon the 
matter or advanced any new argument 
in respect thereof: 84.

Observation by— that a controversy over 
grammar cannot be made a subject for 
a point of order : 142.

Observation by— that the chair possesses 
the power of allowing an amendment to 
be moved at short notice or even with­
out notice : 151.

Ruling by— that it was not open to any 
member of the House to criticise tho 
conduct of the Hon’ble Minister tor 
Local Self-Government with reference 
to the action taken by him in connec­
tion with the Education Committee of 
the Calcutta Corporation, or to cast 
aspersions on him with reference to a 
matter which was not before the House : 
196.
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President, Mr. (the Hon’ble Raja Sir Man-
.matha Naty Ray Chaudhuri, Kt., of San- 
tosh)— dbntd.

• .
Observation by— that although he had 

allowed members and also the H on’ble 
Minister for Local Self-Government to 
move amendments at short notice, or 
even without notice, so that the Bengal 
Municipal Bill might be as faultless as 
possible, ye?t it would not be fair on 
his part to allow such amendments to 
be moved by any one unless 
wero backed by an important 
party, or by the Hon’ble M inister: 
198. . ,

Consent by— to postpone, at the request of 
the Local Self-Government Minister, the 
consideration of a clause of the Bengal 
Municipal Bill, for some time in order 
to allow of examination of the implica­
tions of a short notice amendment: 
211 .

Observation by— that discussion ol an 
amendment should not be put off 
unless tho H on’ble Minister in charge 
of a Bill agrees to do so : 247.

Observation by— in reply to a point of 
order raised by Mr. Narendra Kumar 
Basu, that the List of Business is not 
unalterable, and that when there is a 
lull^in the consideration of a Bill, the 
Chair could direct that other businoss 
should be taken up in the interregum :
268. ’

Ruling by— that a membor is well within 
his rights in voicing what he thinks to 
be public opinion in connection with a 
motion for 'circulation of a Bill for 
eliciting public opinion thereon, and 
that the principles of a Bill may also 
be discussed in that connection : 275.

Observation by-—on a point of information 
raised by Mr. Jitendralal Bannerjee, 
that it was His Excellency’s preroga­
tive under a definite section of the 
Government of India Act, to declare a 
seat vacant under certain circumstances 
and that discussion on that matter was 
not open to  the Council: 328, 329.

Observations by —about the duties of a 
Member of the Council (in reply to a 
request for information made by Mr. J. 
L. Bannerjee) : 329-330.

«

President, Mr. (the Hon’ble Raja Sir Man-
matha Nath Ray Chaudhuri, Kt., of San-
tosh) — -concld.

Ruling by— that when a Bill has been 
taken into consideration, and amend'- 
ments are being dealt with, remarks of 
members should bo confined to the 
amendments and’ a general discussion 
was not permitted : 342.

Authority of the Chair to compel a member 
to resume his seat when he is persisting 
in irrelevance : 301.

Press, Bengal Government

Staff in the : (Q.) 18", 19.

Primary Education

Steps taken to improve amongst girls in 
urban areas : (Q.) 181.

Prisoners -

Undertrial, treatment of : (Q.) 317.-

Police force

Statement of the increase in : (Q.) 91-92.

Political convicts

Classification of : (Q.) 29-30.

Political offences

Arrests and convictions of males and 
females fo r : (Q.) 262-2^3.

Rai Mahasai, Munindra Deb

Bills—
Bengal Criminal Law Second Am end­

ment, 1932 : 271-272, 290, 303, 307. 
Bengal Municipal, 1932 : 46, 49, 68,

154, 199, 205.
Bengal Suppression of Terrorist Out­

rages, 1932 : 351-352. .

Statement of any inquiries by the Educa­
tion Department regarding the com ­
munication from the International Com - 
mittee on Intellectual Co-operatior - 
League of Nations, e t c . : (Q.) 33-34.
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Ranaghat Peoples’ Bank

Defalcation of money from : (Q.) 107-108.

Ray, Babu Amulyadhan

Appointment of members of backward 
classes to district offices in Bengal: 
(Q.) 15-18.

Appointment of assistant and sub- - 
assistant surgeons from depressed 
classes : (Q.) 189, -190.

Appointment of temporary clerks from 
depressed classes : (Q.) 258.

Ray, Babu Khetter Mohan

Bill, Bengal Municipal, 1932: 41, 70, 77­
78, 80-81, 84, 91, 250.

Ray, Mr. Shanti Shekhareswar

Bills—
Bengal Criminal Law Second Amend­

ment, 1932 : 270-271, 285-286, 304-
• 305, 341-344.
Bengal Municipal, 1932: 141, 146, 170, 

176, 195-197.
. Bongal Suppression of Terrorist Out­

rages, 1932 : 360-361.

Detonus in the Bcrhampore Detention 
Camp : (Q.) 192.

Extra charge made on all passenger and 
goods traffic over the Hardinge Bridge : 
(Q.) 263.

Occupation of private buildings by Gov­
ernment under the Special Powers’  
Ordinance, 1932 : (Q.) 318-319.

Quartering of additional police force at 
Midnapore : '(Q.) 318-319.

Ray, Chowdhury, Babu Satish Chandra

Total numbor of abduction cases in Ben g a l: 
(Q.) 255.

Rivers in Bengal

Dead and dying—ro-oxcavation of : (Q.) 
102-104.

Roy, the Hon’ble Mr. Bijoy Prasad Singh

Appointment of assistant and«ub-assist- 
ant, surgeons from depressed “classes :
189, 190.

Ayurvedic Committeo, delay in giving 
effect to tho recommendations of : 119. 

Bills—
Bengal Motor Vehicles (Amendment), 

1 9 3 2 -
Presentation of tho Report of the 

Select Committee on : 39.
Bengal Municipal, 1932 : 39, 40, 41, 43, 

44, 46, 47-57, 59, 60-70, 73-74, 77, 
81-84, 04-95, 123-127, 129, 130-136, 
138-140, 142, 144-145, 153-154, 156­
160, 162-165, 167, 172-174, 176, 197­
203, 205-212, 219-222, 230-234, 238­
241, 246-247, 249-250, 253-254.

Execution of works under tho Bengal 
Agricultural and Sanitary Improvement 
Act, 1920, up to 1931 : 265.

Lighting rate in the Bhatpara Munici­
p a lity : 113-114.

Manufacture of spirituous preparations by 
- chemists : 32.

Nursing staff of the Medical College 
H ospital: 267-268.

Resolution of the Chittagong ^District 
Board regarding the retirement of their 
em ployees: 264.

Sale of spirituous medicinal preparations: 
33.•

Silting up of certain rivers in tho 
Rajshahi d istrict: 266.

Work done by the Tuberculosis Associa­
tion, Bengal: 190-191.

Roy, Mr. Sarat Kumar

Defalcation in the Ranaghat People’s 
B ank: (Q.) 107-108.

Roy, Babu Satyendra Nath

Bills—
Bongal Municipal, 1932 : 46, 47, 55, 73, 

127-129, 131, 154, 158-159, 164-165, 
167, 212-213,,221, 2?3.

Bengal Suppression of Terrorist Out­
rages, 1932 : 346.
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Ray, Babu Satyendra Nath— concld.

"improvement of .primary education 
amongst girls in urban areas : (Q.) 181.

Roy Choudhuri, Babu Hem Chandra

Bills—
Bengal Criminal Law Second Amend­

ment, 1932 : 282-283.
Bengal Suppression of Terrorist Out­

rages, 1932 : 375.

Reid, the Hon’ble Mr. R. N.

Abduction cases in Bengal, increase in : 
112-113.

Abduction cases, total number of, in 
Bengal: 256-257.

Amendment of the Usurious Loans A c t : 
327-328.

Appointment of members of backward 
classes to district offices in Bengal, a 
statement of : 15-18.

Appointment of members belonging to 
the depressed classes as sub-inspectors 
of police : 24-26.

Arrests and convictions of males and 
females for offences of a political 
natjire r 263-.

Bills—

Bengal Criminal Law Second Amend­
ment, 1932: 268-270, 280-28], 283- 
285, 298-300, 302, 304-305, 307,
311-313.

Bengal Suppression of Terrorist Out­
rages, 1932 : 331-332, 340-341, 347, 
357-359, 362, 371, 374, 378.

Contested suits in the munsifs’ courts at 
Faridpur : 182-183.

Dacoities, number of, committed in Bengal 
for the 1st 3 years : 34-36.

Occupation of private buildings b y  G ov­
ernment under the Special Powers 
Ordinance, 1932 : 318-319.

Police forces, increase in : 193. 
Process-servers in Bengal: 321.
Quartering of additional force at Midna- 

pore ; 105-107.

Reid, the Hon’ble Mr. R. N.— concld.

Roping and handcuffing of prisoners : 
184-187.

Temporary clerks appointed fiom  the 
. depressed classes.: 258.H *
Undertrial prisonors, trealmcnt of : 317.

\

Sahana, Babu Satya Kinkar

Cultivation of sugarcane and potato in 
Bankura: (Q.) 179*180.

Irrigation in Bankura t (Q.) 99-102.
Santal education in Iho Bankura dis­

trict : (Q.) 259, 261, 262.

Samad, Maulvi Abdus

Bills—
Bengal Municipal, 1932 : 228.
Bengal Criminal Law Second Amend­

ment, 1932 : 279-280.
Bengal Suppression of Terrorist Out­

rages, 1932 : 372-373.

Santal education

In Bankura : (Q.) 259-262.

Sarkar, Babu Benod Behari

Bill, Bengal Municipal, 1932 : 85-86, 136, 
165-166, 206, 225, 237, 251.

Sen, Rai Sahib Akshoy Kumar

Contested suits in the munsifs’ courts at 
Faridpur: (Q.) 182-183.

Sen Gupta, Dr. Naresh Chandra

Bills—
Bengal Criminal Law Socond Amend­

ment, 1932: 294-295, 299, 301-302, 
308-309.

Bengal Municipal, 1932 : 57, 62, 72, 73, 
76-77, 87, 91, 143, 154, 158, 163, 165, 
170-171, 174, 215-216, 224, 231, 234- 
238, 243-245, 248, 250, 252.

Bengal Suppression of Terrorist Out-, 
rages, 1932: 334-336, 352-354, 36qJ  
370, 377-378.
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Sen Gupta, Dr. Naresh Chandra— concld.

Staff of the Bengal Government Press: 
(Q.) 18-19.

Undertrial prisoners, strictures passed by 
the Sessions Judge of Dacca on the 
treatment of': (Q.) 317.

Settlement kanungos
i

\ Scheme of making their service perma- 
)  rfeni and pensionable : (Q.) 320-321.
%
j^inha, Raja Bahadur Bhupendra Narayan, 
’ of Nashipur

I Arrests and convictions of males and 
females for offences of a political nature : 
(Q.) 262.

| Bill, Bengal Suppression of Terrorist

( Outrages, 1932 : 358-359.
Delay in giving effect to the recommenda­

tions of the Ayurvedic Comn,ittee: 
•» (Q-) 119.
| Police forces, increase in : (Q.) 91.
# University of Dacca, decline in the number 
| of admissions to : (Q.) 193-194.

^Special Powers Ordinance, 1932

Occupation by Government of private 
buildings under the provisions o f : 
(Q.) 318-319.

Steamer communication

Improvement in, between Serajganj and 
! Tangail: (Q.) 181.

Suhrawardy, Mr. H. S.

Bills—
Bengal Municipal, 1932 : 74-76, 82, 143- 

! 144, 171, 175, 216-217, 221, 230, 234.
Bengal Criminal Law Second Amend- 

 ̂ ment, 1932 : 296-298.
i

Thompson, Mr. W. H.
!,

Bills—
Bengal Criminal Law Second Amend­

ment, 1932: 291.
Bengal Municipal, 1932 : 80, 247.

B. G. Press—1933-34—3368A—1050.

Thompson, Mr. W. H.— con<j[d.

Bill—

Bengal Suppression o f Terrorist Out­
rages, 1932 : 355.

Townend, Mr. H. P. V.

Bill, Bengal Municipal, 1932 : 45, 49, 71, 
89, 90, 91, 93, 94, 127-128, 139, 148, 
150-151, 155, 159, 162-163, 205, 211, 
221-222, 226-227, 235-236, 249, 251, 
252.

Training School, Calcutta

Hindu female, rent of the building occu­
pied b y : (Q.) 39.

Moslem female : whether it has a govern­
ing b o d y ) : (Q.) 266-267.

Tuberculosis Association, Bengal

W ork done by : (Q.) 190-191.

Twynam, Mr. H. J.

Bill, Bengal Criminal Law Second Amend­
ment, 1932 : 289.

Unemployed educated youths in Bengal. 1

Number o f : (Q.) 38.

Usurious Loans Act

Amendment o f :  (Q.) 326-328.

Water hyacinth

Eradication of : (Q.) 14-15.

Wilkinson, Mr. H. R.

Steps taken to improve primary educa­
tion amongst girls in urban areas: 
(Q.) 181-182.

Woodhead, the Hon’ble Mr. J . A.

Hardinge Bridge, extra charge made on 
all passengpr and goods traffic o v e r : 
263-264.

Staff o f the Bengal Government Press: 
18-19.
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